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PREFACE 


The  administrative  staff  of  the  Governor's  Employment  and  Training 
Council  recognizes  the  need  for  a  single  reference  document  containing 
the  various  manpower  guides,  plans,  regulations  and  other  publications. 
This  handbook  is  the  culmination  of  the  efforts  to  develop  an  all  inclu- 
sive document.  It  will  provide  those  involved  with  various  employment 
and  training  activities  with  easy  access  to  a  variety  of  useful  and 
necessary  information,  as  well  as  serving  those  who  require  information 
on  only  one  aspect  of  CETA.  It  is  hoped  that  this  document,  which  will 
be  up-dated  periodically,  will  prove  to  be  a  helpful  resource  for  CETA 
information.  Suggestions  regarding  inclusion  of  other  potentially 
useful  information  will  be  welcomed  by  the  Governor's  Employment  and 
Training  Staff. 

The  materials  contained  herein  should  not  be  construed  as  having 
the  force  of  law.  This  reference  book  is  for  informational  use  only. 
Only  the  Comprehensive  Employment  and  Training  Act,  CETA  Regulations  and 
CETA  Instructions  are  actual  policy  documents. 
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Office  iif  ^riii-  CunuTiuir 


May  22,    1975 


MONrAr^lA    MAr-)POWEF< 
CCJUNCIL 


Mr.  Robert  J.  Brown 
Assistant  Regional  Director 
for  Manpower 
Manpower  Administration 
16015  Federal  Building 
1961  Stout  Street 
Denver,  Colorado  80202 

Dear  Mr.  Brown: 

The  State  of  Montana,  like  the  rest  of  the  nation,  is  experiencing 
higher  than  normal  levels  of  unemployment  due  to  inflationary  and  reces- 
sionary factors.  Regrettably,  the  resources  to  respond  to  the  unemployment 
problems  are  relatively  meager  and  therefore,  extensive  planning  is  necessary 
to  achieve  maximum  utilization  and  effectiveness  with  the  funds  available. 

In  planning  for  the  use  of  resources  available  from  the  Comprehensive 
Employment  and  Training  Act  for  Fiscal  Year  1976,  my  office,  program  operators, 
and  planning  committees  have  developed  programs  which  positively  contribute  to 
the  solution  of  unemployment  problems  while  optimizing  the  value  of  each 
dollar. 

In  developing  a  plan  for  such  programs,  it  is  my  intent  that  program 
budgets  be  as  realistically  accurate  as  possible  so  funds  can  be  utilized 
as  they  become  available. 

In  order  to  facilitate  our  efforts  to  most  effectively  utilize  program 
funds,  the  final  plan  will  contain  specific  measures  of  achievement  against 
which  activities  are  to  be  evaluated. 

Program  plans  will  also  provide  for  the  equitable  distribution  of  re- 
sources throughout  the  state  since  the  total  funds  available  are  based 
primarily  on  the  numbers  of  unemployed  residents  in  all  areas  of  Montana. 
The  State  Manpower  Council  will  continue  to  depend  on  the  Area  Planning 
Boards  for  assistance  in  ensuring  that  all  areas  have  input  to  the  planning 
process. 


Q-: 


Mr.  Robert  Brown 

Page  2 

May  22,  1975 


I  believe  CETA  has  given  us  the  means  to  deal  with  some  of  the  most 
pressing  manpower  concerns  facing  Montanans  today.  At  this  time  I  want  to 
reiterate  our  commitment  to  serving  the  needs  of  those  Montanans  who  are  ec- 
onomically disadvantaged,  unemployed,  and  underemployed.  I  am  confident 
that  we  have  developed  a  comprehensive  manpower  plan  which  will  provide 
program  enrollees  with  the  services  and  opportunities  they  require. 


Sincerely, 


m 


THOMAS  L. 
Governor 


1^ 


TABLE  OF  CONTENDS 

Pafje 

1.  Application  for  Federal  Assistance 

2.  Narrative  Description  of  Title  I  Program  1 

I.   General  Requirements  for  Title  I  Activities  1 

A.  Objectives  and  Need  for  Assistance  1 

B.  Results  and  Benefits  Expected 7 

Q 

C.  Approach 

D.  Geographic  Area  Served  22 

II.   Items  Relating  to  State  Applicants 23 

III.   Public  Service  Employment  Programs  25 

27 

3.  Append! x  

4.  Program  Planning  Summary  ^^ 

44 

5.  Budget  Information  Summary  

4R 

6.  Assurances  and  Certifications  

7.  Grant  Signature  Sheet  ^^ 


EXHIBIT  M-3 
Circular   .Vo.    A-102 


APPLICATION  rC?  FEDERAL  ASSISTANCE 
(NCNCONSTRUCTICN  PROGRAMS) 


2.     A  p~i\\i  c~ii'  9    Applicofij'*  No. 

30-5-047-10-603 


3.    F«d*rol  Cvot*^   Agaicy 

U.S.    Department  of  Labor 
Manpower  Administration 


16015  Federal   Office  Building 


1961  Stout  Street 


SttMl  A.dd'iai  -  P.O.  Bo> 

Denver,  Co1 orado       80202 

Cirr 


Star* 


Zip  C»d> 


toi»  C  l*n- .-"J^ai,**    ld»rti'i 


4.     A  pplfcont   No 


State  of  Montana 
Office  of  the  Governor 


Box   169, 

■  •Ion 

Cap 

itol   Bui 

Id 

ing 

Hel 

ena 

-  P.O. 

3o. 

Lewis  a 

nd 

Clark 

Cir, 

Mon 

tana 

59601 

Cou 

«» 

Sret* 


7l>  Cod» 


Title  I-Comprehensive  Employment  and  Training  Program 
17.232 


7,    F«d*rat  Fwoding  R»«w«i*«d 

$  4,261,793 


XX 


^Krt« 


CQu*^'y, 


City.. 


-Diho  (SpacUy) 


9.    Typ*  t»l  A;}plic«il*n  pr  R«Qw«i> 


.  OtK«f  CKa'-a**  (Specify) 


10*  Typ«  ol  AtakatarK* 

XX 


.  G-On. 


.  0»h,r  (Sp»cWrl 


)  1.  Po^vilslion  Olocllr  B«n«llrinf  (ran  tt>«  Pr«|rcl 

4.713 


12a  CoA^«»»ional  District 

..        Statewide 


13,  L*ngth  of  PrO|*ct 

Twelve  Months 


14.  Beginning  D«t* 


July  1.  1975 


IS.  D«t«  of  Appllcvtloft 

September  22,   1975 


1&«  TK«  oppliconf  c*rtiti«»  thot  to  tSw  b*«t  o'  Kit  krM>«t*<Jg«  and  baliaf  thm  data  m  thj»  opplicVtion  or*  trw*  and  corracf.  end  thot  K«  will  cot^lr 
whK  th«  «nticK»d  atiuranc**  if  K*  r»c«>v««  tK«  grom. 


Typad  naitw 


David  E.    ftvller 


Till* 


Executive  Director 


^3  For  Fadaral  U.»  Only 


TalophoTNt  Nt^**^b«r 


A1CA    coot 


Narrative  Oescripticn  of  T1Mc  I   Program 

I .     General   Requirements  for  Tlfe  I  Activities 
A .     Objectives  and  Needs  for  Assistance 

1.  The  purpose  of  the  CETA  nrogram  in  the  State  of  Montana  snail   be   rcj 
provide  employirient  and  training  opportunities  for  economically  disadvan- 
taged,  unemployed,  and  underemployed  persons.     Maximum  effort  will   be  made 
to  ensure  training  and  services  provide  suitable  employment  opportunities 
leading  to  economic  self-sufficiency.     Within  the  intent  of  the  legislation, 
this  program  will   be  implemented  through  a  flexible  system  of  Federal,  otace, 
and  local   programs  designed  to  meet  community  needs.     (For  addiiional   policy 
direction,   see  the  Governor's  cover  letter) 

2.  Analysis  of  Needs: 

a.   Montana  is  a  large  rural  state,  with  sparse  population,  in 
which  agriculture  coinprises  a  major  portion  of  the  economic  activity. 
Agriculture  and  mining  composed  the  economic  base  of  the  state  until 
the  last  two  decades  when  the  addition  of  the  tourism  and  luniber  industries 
expanded  and  diversified  Montana's  economy.  This  expansion  of  ;hc  pri- 
mary industries  was  accompanied  by  growth  in  such  derivative  inoustries 
as  the  wholesale-retail  trades  and  services. 

Unfortunately,  three  of  the  state's  four  primary  industries  are 
seasonal  in  nature.  The  tourism,  agriculture,  and  lumber  industries 
operate  only  during  a  portion  of  the  year.     This  limited  operation 
produces  high  percentages  of  seasonal  unemployment  compounded  by  the 
low  wages  and  lack  of  fringe  benefits  traditionally  paid  to  seasonal 
workers. 

During  the  past  year,  Montana  has  experienced  the  recessionary 
trend  felt  in  the  national  economy.  The  mining  and  lumber  industries 
have  been  hardest  hit  because  of  production  cutbacks  which  resulted  in 
reductions  in  employment  in  copper  mines  in  the  south  central  region 
and  lumber  mills  in  the  northwest.  Coal  mining  expansion  has  been 
affected  by  litigation  brought  by  environmentalists  in  opposition  to 
the  strip-mining  method  being  used  in  the  southeastern  part  of  the 
state.  The  proposed  development  of  steam-generated  power  plants  in 
that  area  has  also  been  postponed  by  a  two-year  moratorium  placed  on 
the  approval  of  water-rignts  during  the  creation  of  a  state  water 
management  system. 


During  the  past  decade,  the  natural  beauty  of  Montana  has  attracted 
tourists  in  growing  numbers  throughout  the  summer  months.  Recent  de- 
velopment of  ski  resort  areas  has  further  expanded  the  tourism  industry 
to  a  year-round  activity.  However,  shortage  predictions  and  rising 
prices  for  gasoline  have  limited  the  number  of  tourists  visiting  the 
State  during  the  last  year.  In  addition  to  the  tourism  industry,  Mon- 
tana's wealth  of  scenic  beauty  has  attracted  the  attention  of  movie- 
makers. It  is  projected  that  12  films  will  be  made  at  various  locations 
throughout  the  next  two  years.  The  production  of  these  films  will 
present  employment  opportunities  for  a  number  of  Montanans  on  a  tem- 
porary basis.  These  temporary  employment  opportunities  will  have  a 
strongly  beneficial  impact  on  the  rest  of  Montana's  economy. 

Agriculture  remains  an  important  part  of  the  state's  economy  with 
activities  located  in  e^ery   area.  Livestock  production  predominates  the 
western  and  southern  portions  while  grain  crops  are  found  in  the  northern 
and  eastern  parts  of  the  state.  Sugar  beets  are  a  major  crop  in  the 
Yellowstone  Valley  area  and  fruits,  especially  cherries,  are  produced 
in  the  northwest  corner  of  the  state.  Mechanization  and  consolidation 
of  small  family  owned  farms  have  reduced  the  number  of  unskilled  farm 
labor  jobs  available  while  production  has  remained  stable.  Agricul- 
tural producers  predict  they  will  employ  more  full-time  skilled  farm 
labor  in  the  future  utilizing  less  unskilled  seasonal  farm  labor.  An 
expansion  in  agri-businesses  is  also  predicted  with  an  increase  in  the 
number  of  jobs  in  businesses  providing  agricultural  sales,  services,  and 
products. 

In  sumnary,  economic  indicators  for  the  state  of  Montana  project 
slow  growth  in  employment  for  the  lumber  and  agricultural  industries, 
with  growth  in  mining  activities,  especially  coal  employment,  and  ex- 
pansion in  tourism,  wholesale-retail  trades,  services  and  government 
employment.  Natural  resources  development  will  continue  to  play  an  im- 
portant part  in  Montana's  employment  future.  However,  the  rate  of  de- 
velopment is  contingent  on  external  pressures  such  as  world  markets  and 
environmental  control.  A  chart  illustrating  projected  economic  condi- 
tions can  be  found  on  page  27. 

b.   The  total  civilian  work  force  in  the  State  of  Montana  during  1974, 
was  322,840.  This  figure  represents  the  number  of  employees  on  both 
agricultural  and  non-agricultural  payrolls  and  is  a  gain  of  15,071  over 
1973  when  the  total  civilian  work  force  was  estimated  at  307,769.  Dur- 
ing 1974,  the  total  number  of  Montanans  employed  was  300,968,  there  were 
21,872  unemployed  over  a  twelve  month  average  for  a  rate  of  6.6%. 

The  unemployment  rate  for  some  population  groups  is  significantly 
higher  than  the  state  average,  an  indication  that  the  problem  of  unem- 
ployment is  more  serious  for  these  people.  Information  on  the  popula- 
tion, labor  force  participation,  and  unemployment  rates  is  included  on 
pages  28  through  30. 


There  were  2,459  Viet  Nam  Era  Veterans  unemployed  for  a  rate  of  14.4%, 
Of  the  poor/disadvantaged  persons  in  Montana  14%  of  those  in  the  labor 
force  were  unemployed.  There  were  3,860  youth  unemployed  with  a  rate  of 
16.3%  while  older  persons  had  an  unemployment  rate  of  3.9%.  Although 
the  rate  for  unemployed  older  workers  was  below  the  state  average,  the 
number  out  of  work  was  4,098  (workers  over  45  compr^'sed  40.7%  of  the 
total  work  force).  American  Indians  are  the  largest  minority  group  in 
Montana,  4%  of  the  total  population,  with  other  ethnic  groups  composing 
the  remaining  0.5%.  The  unemployment  rate  for  minority  persons  was  17.2%. 
The  rate  of  unemployment  for  migrant  and  seasonal  fannworkers  was  re- 
ported at  28%,  although  the  total  number  in  the  work  force  has  not  been 
accurately  determined. 

c.  The  goal  of  CETA  is  to  train  unemployed  persons  and  place  them  in 
suitable  permanent  employment.  Therefore,  training  should  be  emphasized 
in  those  occupations  where  there  will  be  a  demand  for  labor.  An  assess- 
ment of  the  supply  versus  demand  for  labor  in  Montana  indicates  that 
most  occupations  which  have  an  unemployment  rate  of  under  3%  are  either 
professional  or  strictly  unionized  occupations.  These  occupations  re- 
quire a  college  degree,  several  years  of  post-secondary  training,  or 
apprenticeship  training.  Conversely  many  of  the  occupations  with  large 
numbers  of  annual  openings  are  in  jobs  with  high  turnover  rates,  low 
pay,  and  little  potential  for  advancement. 

A  survey  of  hard-to-fill  occupations,  listed  under  the  D.O.T. 
system  of  classification  on  page  31,  illustrates  the  skill  shortages 
in  the  state  by  groups.  An  inventory  of  the  average  mean  salaries, 
number  of  annual  openings,  and  education  level  demands  of  each  occu- 
pation gives  some  explanation  for  these  shortages.  (See  pages  32,  33) 
Occupations  listed  in  the  group  DOT  001-199  are  of  a  professional  or 
technical  nature,  have  excellent  annual  salaries,  and  many  job  openings, 
but  demand  a  college  degree  or  extensive  technical  training.  DOT  201-299 
lists  clerical  skills  occupations  for  which  there  are  a  large  number  of 
openings  annually  and  training  is  short  term,  but  average  annual  salaries 
are  modest  leading  to  a  high  turnover  rate  in  these  occupations.  The 
groups  listed  under  DOT  301-399  are  service  occupations  with  limited 
training  demands,  below  average  wages,  and  extremely  high  turnover  rates. 
Occupations  listed  between  DOT  400-600  were  not  in  the  hard  to  fill  cate- 
gory. The  remaining  groups  between  DOT  600-999,  are  skilled  craft  and 
trade  occupations  in  which  annual  salaries  are  good,  job  openings  are 
often  available,  and  training  required  is  of  a  vocational  or  apprentice- 
ship nature.  Training  for  these  occupations  is  of  various  lengths, 
usually  less  than  two  years. 

d.  One  of  Montana's  major  manpower  problems  is  a  large  unskilled  work 
force  which  cannot  be  matched  to  existing  job  openings  without  some  skill 
development.  The  result  of  this  mismatch  is  an  unnecessarily  high  un- 
employment rate  especially  for  certain  groups  of  workers,  i.e.,  youth, 
minorities,  older  persons,  women,  dropouts,  etc.  Another  im- 


portant  example  of  Montana's  mismatch  of  "supply  of  workers"  to  "de- 
mand for  labor"  is  the  number  of  college  graduates  trained  in  low 
demand  occupations  which  leads  to  out-migration  or  underutilization. 
Significant  numbers  of  elementary  and  secondary  school  teachers,  with- 
out job  opportunities,  graduate  eyery  year  while  professional  openings 
in  engineering,  management,  accounting,  and  health  occupations  remain 
unfilled. 

The  unemployment  problem  is  compounded  by  the  seasonality  of 
Montana's  major  industries,  the  cutback  in  production  of  mining,  and 
the  difficulty  of  establishing  manufacturing  industries  because  of  the 
great  distance  from  major  markets.  Environmental  concerns  also  play  an 
important  part  in  the  economic  development  of  the  state  in  an  effort 
to  balance  growth  and  the  preservation  of  the  environment. 

Considering  this  background,  the  State  of  Montana's  manpower  needs 
can  be  listed  as: 

-  Training  opportunities,  for  the  unskilled  labor  force,  in  occu- 
pations with  job  openings  which  provide  a  potential  for  perman- 
ent employment  and  economic  self-sufficiency. 

-  An  increase  in  the  number  of  entry  level  positions  by  providing 
upgrade  training  to  workers  presently  filling  them. 

-  A  statewide  comprehensive  public  information  system  containing: 

1)  The  number  of  projected  annual  openings  in  each  occupation 
by  area. 

2)  The  education,  skill  level,  training,  apprenticeship,  of 
union  membership  needed  in  each  occupation. 

3)  The  training  available  in  each  location: 

Vocational 

Technical 

Professional 

4)  A  delivery  component  providing  convenient  public  access 
to  this  information. 

-  The  development  of  industries,  in  addition  to  the  seasonal 
industries,  which  are  compatible  with  the  environment. 

e.   The  population  groups  which  have  been  indentified  as  those  most  in 
need  of  service  are  in  accordance  with  national  priorities.  Service 
will  be  provided  to  economically  disadvantaged,  unemployed,  and  under- 
employed persons  as  outlined  in  CETA.  Significant  segments  of  the  popu- 
lation within  this  definition  include  groups  identified  by  area  manpower 


boards  as  needing  service.  These  are;  heads  of  household,  youth,  Viet- 
nam Veterans,  handicapped,  minorities,  older  workers,  dropouts,  and  mi- 
grant and  seasonal  farmworkers.  Special  consideration,  in  accordance 
with  the  Act,  will  also  be  given  to  veterans,  welfare  recipients,  and 
former  manpower  trainees. 

The  prime  sponsor's  definitions  for  target  groups  are  as  follows: 

Heads  of  Household  -  Persons  primarily  responsible  for  the  support  of 
one  or  more  members  of  a  household  or  family,  or  if  single,  receiving 
less  than  50%  of  his/her  maintenance  from  his/her  family. 

Youth  -  Individuals  ages  14  through  17  and  those  individuals  ages  18 
through  21  who  have  not  completed  high  school  and/or  those  who  are 
trying  to  get  back  into  high  school.  For  the  purpose  of  the  Summer 
Youth  Program,  graduating  high  school  seniors  are  included  in  this 
target  group. 

Veterans  (Viet  Nam  Era)  -  Means  Special  Veteran  defined  in  CETA  as  an 
individual  who  served  in  the  Armed  Forces  in  Indochina  or  Korea  includ- 
ing the  waters  adjacent,  on  or  after  August  5,  1964  and  received  other 
than  a  dishonorable  discharge. 

Older  Workers  -  Individuals  who  are  forty-five  years  or  older  and  are 
part  of  the  work  force. 

Drop-outs  -  Individuals  who  have  quit  school  without  completing  the  re- 
quirements for  high  school  graduation.  Persons  between  terms  or  on  va- 
cation should  not  be  considered  drop-outs. 

Offender  -  Any  person  who  is  confined  in  any  type  of  correctional  insti- 
tution including  a  community  based  facility  or  who  is  subject  to  any  stage 
of  the  judicial,  correctional,  or  probationary  process  where  manpower 
training  and  services  may  be  beneficial,  as  determined  by  the  Secretary 
of  Labor. 

Handicapped  -  A  person  whose  work  activities  are  limited  by  a  physical, 
mental,  or  emotional  impairment  or  chronic  condition;  or  is  a  veteran 
who  is  currently  rated  at  least  10%  phsically  disabled  by  the  Veterans 
Administration  or  retired  for  physical  disability  by  a  branch  of  the 
Armed  Forces. 

Minorities  -  An  individual  belonging  to  such  races  as  Native  American, 
Black,  Spanish  surnamed,  etc.  excluding  Caucasian. 

Migrant  -  A  person  who  is  currently  seeking  or  performing  on  a  seasonal 
basis,  agricultural  labor  which  requires  travel  such  that  the  worker  is 
unable  to  return  to  his  or  her  domicile  within  the  same  day. 


Seasonal  Farmworker  -  A  person  employed  in  agriculture  on  a  seasonal 
basis  whol  (1)  did  all  his  or  her  farm  wagework  for  the  year  in  the 
same  county  in  which  he  or  she  lived,  (2)  made  a  permanent  move  from 
one  county  to  another  during  the  year  and  performed  farm  wagework  in 
both  counties,  or  (3)  commuted  daily  across  the  county  or  state  line 
to  do  farm  wagework  and  return  home  each  night. 

For  FY' 76  an  occupational  analysis  was  developed  by  utilizing 
Employment  Service  reports  on  the  number  of  average  annual  openings 
by  occupation  and  the  occupations  with  openings  of  30  days  or  more 
(hard-to-fill  jobs).  The  average  mean  income  was  scrutinized  to  as- 
certain the  desirability  of  each  occupation  with  potential  openings. 
The  skills  of  persons  registering  with  the  Employment  Security  Division 
were  also  inventoried  to  learn  what  training  is  needed  to  place  them  in 
suitable  employment.  The  length  of  training  needed  for  each  occupation 
was  assessed  and  those  occupations  that  required  extensive  time  for 
training  were  eliminated  from  consideration  because  of  the  current  reg- 
ulation's emphasis  on  low-cost,  short-term  training. 

Suitable  occupations,  those  targeted  for  training,  are  defined  as 
occupations  in  which  there  are  ample  openings  not  requiring  a  college 
degree  or  extensive  experience,  and  in  which  there  are  permanent,  full- 
time  positions  with  salaries  above  minimum  wage.  The  occupations  that 
will  be  given  priority  for  training  shall  be  in  the  following  areas: 

Health  and  Medical  Occupations 

-  Licensed  Practical  Nurse 

-  Inhalation  Therapist 

-  Lab  Assistant 

Mechanics 

-  Automotive 

-  Diesel 

-  Agricultural 

Skilled  Crafts 

-  Welder 

-  Auto  body  repair 

-  Appliance  &  electrical  repair 

Clerical 

-  Secretary 

-  Key  Punch  Operator 

-  Bookkeeper 


Environmental  Occupations 

Skilled  Agricultural  Occupations 

Wholesale-retail  trades 

Service  Occupations 

3.   CETA  Goals  -  The  specific  goals  of  the  Manpower  Programs  to  be 
operated  under  Title  I  of  the  Act  are  to: 

Provide  institutuional  and  on-the-job  training  for  target 
group  individuals  in  order  to  improve  their  employability. 

Provide  work  experience  program  for  disadvantaged  youth 
who  need  job  experience  and  opportunities  to  develop  job 
skills. 

Assist  in  the  break-down  or  removal  of  artificial  barriers 
to  employment. 

Assure  that  eligible  persons  from  all  geographical  areas 
of  the  state  be  served  equitably. 

B.   Results  and  Benefits  Expected 

1.  Placement  in  permanent  employment  is  the  primary  goal  of  all  manpower 
programs  because  employment  growth  aids  in  the  expansion  and  health  of  a 
state's  economy.  Section  I  of  the  Program  Planning  Summary  (PPS)  indicates 
there  will  be  991  persons  placed  in  permanent   employment  during  FY '76. 
There  will  also  be  2,320  other  positive  terminations,  so  defined  because  the 
client  is  no  longer  unemployed  but  is  enrolled  in  some  other  education  or 
training  program.  Each  contributes  to  the  development  of  an  individual's 
skills  and  employability  which  will  lead  to  job  placement  and  economic 
self-sufficiency. 

In  an  effort  to  ensure  that  participants  will  gain  access  to  perman- 
ent year-round  employment,  the  Title  I  plan  outlines  institutional  train- 
ing in  demand  occupations,  and  on-the-job  training  in  permanent  positions 
with  advancement  potential.  Training  Montana's  unskilled  labor  force  to 
fill  job  openings  in  needed  skilled  occupations  will  provide  them  with 
opportunities  to  obtain  a  permanent,  stable  income.  A  reduction  in  the 
number  of  persons  who  are  unemployed  or  seasonally  employed  will  greatly 
benefit  the  economy  of  the  state. 

2.  Section  II  of  the  Program  Planning  Summary  (PPS)  illustrates  the 
planned  results  in  each  program  activity  as  follows: 

Classroom  Training  shall  be  provided  to  approximately  1,041  individuals 
on  both  a  classroom  and  individual  referral  basis.   70%  of  the  individ- 
uals terminated  from  the  program  will  be  placed  in  unsubsidized  employ- 


ment.  In  determining  training  occupations,  the  following  conditions 
will  be  considered: 

-  permanent  year  round  employment 

-  reasonable  wage  level 

-  unemployment  by  occupation 

-  availability  of  training  materials 

-  opportunity  for  upward  mobility 

-  participant  interest 

-  participant  needs  versus  current  abilities 

-  new  course  costs 

-  occupational  training  output  by  other  programs 

-  equitable  distribution  of  funds 

On-the-job  Training  opportunities  shall  be  made  available  to  approxi- 
mately  638  persons.  Of  those  individuals  terminated  from  the  program, 
70%  will  be  placed  in  unsubsidized  employment.  The  development  of 
O.J.T.  slots  will  be  contingent  on  the  following  conditions: 

-  permanent  year  round  employment 

-  reasonable  wage  level 

-  unemployment  by  occupations 

-  occupational  shortage  lists 

-  opportunity  for  upward  mobility 

-  participant  interest 

-  participant  needs  versus  current  abilities 

-  employer's  commitment  to  hire  the  employee  on  completion  of 
training 

-  equitable  distribution  of  funds 

Work  Experience  shall  be  provided  to  an  estimated  1,990  youths  in 
a  sumner  program.  A  program  designed  for  in-school  operation  will 
serve  approximately  795  youths.  Every  effort  will  be  made  to  de- 
velop job  slots  which  provide  experience  in  the  "world  of  work"  and 
information  about  the  skills  needed  in  specific  occupations  to  en- 
hance the  future  employability  of  participants.  95%  of  those  enrolled 
will  complete  the  program. 

Other  Activities  shall  include  the  planned  EEO  project  described  in 
the  Approach  section  of  the  plan  (C  2b(5)).  The  major  goal  of  this 
activity  shall  be  to  remove  artificial  barriers  to  employment.  The 
project  will  be  evaluated  through  the  regular  system  to  ascertain 
whether  steps  have  been  taken  to  develop  and  implement  affirmative 
action  plans  for  state  agencies.  This  development  has  been  identified 
as  a  means  of  removing  employment  barriers. 

3.   In  developing  the  CETA  program  structure,  the  following  steps  will  be 
taken  to  ensure  the  program  is  designed  to  lead  to  employment  opportunities 
which  provide  economic  self-sufficiency  for  its  participants. 


Traininq  will  be  provided  in  occupations  currently  in  demand,  or  in 
those  having  openings  projected  on  completion  of  the  training  period. 

Placement  in  positions  at  or  above  the  minimum  wage. 

Attempts  to  obtain  assurances  from  public  and  Private  employers  tc 
emplS  CETA  participants  upon  completion  of  their  training  contract. 

A    The  oroaram  will  enhance  the  career  or  occupational  development  of 
oartilioaSts  by  matching  them  with  employment  which  provides  opportunitie 
for  Idiancement   Particular  effort  will  be  made  to  ensure  that  individuals 
Ire  not  placed  n  dead-end  jobs  with  no  potential.  Opportunities  will  also 

participants  receive  wages  above  the  poverty  level. 

C,   Approach 

1.   Prime  Sponsor's  planning  system: 

a   A  list  of  the  names  and  organizations  represented  by  each  individual 
on  the  Manpower  Council  is  included  on  page  34. 

b   The  Governor's  Manpower  Council  is  divided  into  a  Planning  Com- 
'uteelnd  a'services  Coo^ittee.  The  role  of  the  Planmng  Commi 
is  to  develop  a  comprehensive  manpower  plan  for  the  state,  l^e  r" 
Donsibilities  of  the  committee  shall  include:  submission  of  recom- 
Tendatiins  regarding  program  goals.  PO^ici-.  and  procedures,  mo- 
toring the  employment  and  training  programs  m  ^^^^^f ^^^'  ^^  '°"-^es 
uina  analysis  of  needs  for  employment,  training,  and  related  services. 
ThP  Serv  ce  CoLttee's  role  is  to  aid  in  coordination  of  manpower 
If^orts   TheTsponsibilities  of  the  committee  will  include:  receiving 
DlaSs  of  the  prime  sponsors  and  those  agencies  which  supply  services 
and  making  recommendations  for  their  effective  coordination  of  efforts; 
eSaluat  nq  the  operation  of  the  prime  sponsor's  programs  and  making 
reciii^end'ations  for  improving  effectiveness;  and  making  an  annual  re- 
port  to  the  Governor. 


c  Authority  for  the  administration  of  Montana's  CETA  P^oQ'^'i^s  is 
vested  in  the  Governor  of  the  State.  The  Governor  s  Manpower  Staff 
is  divided  into  three  separate  sections,  one  for  planning,  o^e  for 
evaluation,  and  one  for  fiscal  and  contracts.  These  components  are 
coordinated  by  the  Executive  Director  and  his  deputy  to  ensure  the 
e??ect?ve  administration  of  the  program.  For  fO^Q^^^^^^i on  chart 
illustrating  the  Governor's  Manpower  Council  staff  see  page  ly. 


d.   Montana  has  been  divided  into  six  area  manpower  boards  for  the 
purpose  of  obtaining  the  participation  of  community  based  organiza- 
tions, local  agencies,  and  public  representatives,  in  the  manpower 
planning  process.  These  boards  meet  on  a  monthly  basis  and  provide 
the  Manpower  Council  with  an  annual  plan  for  their  area.  The  area 
plans  are  subsequently  incorporated  into  the  comprehensive  state  plan 
which  is  submitted  to  area  boards  for  comment. 

Area  board  membership  and  the  organizations  represented  are  listed 
on  pages  35  through  40. 

2.   Description  of  the  program  activities  and  services  to  be  provided: 

a.  The  following  activities  and  services  will  be  provided  under  the 
CETA  Program.  The  selection  of  these  activities  and  the  allocation 
of  resources  was  based  on;  last  year's  program  experience,  labor  mar- 
ket demands  for  specific  types  of  occupational  training,  and  the  needs 
of  the  client  community. 

b.  A  description  of  each  activity  and  service  listed  in  Sections  II 
and  IV  of  the  PPS. 

(1)  Classroom  Training-  will  offer  training  in  institutional 
settings  for  individuals  needing  the  technical  skills  required 
to  perform  a  specific  job.  A  variety  of  training  will  be  pre- 
sented in  such  occupational  areas  as;  clerical,  health,  mechanics, 
skilled  crafts,  environment,  wholesale-retail,  and  skilled  agri- 
culture. As  needs  arise,  training  may  be  provided  in  such  other 
occupational  areas  the  prime  sponsor  deems  viable.  Classroom  training 
may  also  include  programs  designed  to  enhance  the  employability  of 
participants  by  providing  classes  including,  but  not  limited  to; 
remedial  education,  GED,  and  English  language  training. 

(2)  Classroom  Training,  Vocational  Education-  is  primarily  designed 
to  serve  clients  who  have  insufficient  skills  to  benefit  from 
placement  or  training  under  other  sections  of  CETA  without  special 
support. 

Examples  are: 

-  minority  adults  who  lack  basic  skills  to  enter  vocational 
training. 

-  people  who  need  prevocational  training  or  GED  equivalency  to 
qualify  for  skill  training. 

-  trainees  enrolled  in  vocational  education  who  need  supple- 
mentary instruction  to  comprehend  and  benefit  from  occupational 
training. 

-  people  employed  part-time  who  cannot  afford  to  attend  full- 
time  training  courses. 
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-  people  who  wish  to  train  for  entrepreneurial  occupations, 
which  precludes  referral  into  manpower  training  programs 
by  the  Employment  Service. 

-  trainees  enrolled  in  vocational  education  programs  who 
desire  or  need  an  extension  of  time  beyond  their  current 
resources  to  reach  their  occupational  goal. 

-  people  willing  to  train  for  new  and  emerginq  occupations 
where  the  job  market  has  not  yet  been  validated. 

-  offenders  and  ex-offenders  who  need  assistance  in  find- 
ing employment. 

The  services  to  be  provided  under  this  subgrant  include,  but  ere 
not  limited  to: 

-  outreach  to  locate  and  enroll  disadvantaged  clients. 

-  basic  education,  consumer  education  and  training  for 
GED  certification. 

-  educational  and  career  counseling. 

-  orientation  to  the  needs  of  industry,  business,  and 
labor. 

-  assessment  of  talents  and  potential  for  training  or  jobs. 

-  skill  or  occupational  training. 

-  job  development  and  placement. 

-  supplemental  equipment,  training  aids,  supplies  and  instruc- 
tional time  for  programs  that  would  not  achieve  their  goals 
without  such  assistance. 

-  selection  of  training  agencies. 

-  in-service  training  for  administrators,  counselors,  and  in- 
structors associated  with  CETA  programs. 

-  reporting  to  and  communication  with  the  Prime  Sponsor. 

-  provision  of  allowances  through  the  agency  designated  by 
the  Prime  Sponsor. 

(3)  On-the-job  Training  -  Training  will  be  conducted  in  a  work  en- 
vironment,  which  will  enable  participants  to  gain  a  specific  skill  or 
qualify  for  a  particular  job  through  practice  of  the  tasks  needed  in 
the  occupation.  The  OJT  component  of  the  CETA  program  has  the  flexi- 
bility to  train  and  place  participants  in  a  wide  variety  of  occupational 
positions.  Employers  will  train  enroUees  within  their  firm  and  guaran- 
tee permanent  employment  upon  completion  of  training.  The  on-the-job 
program  will  consist  of  both  public  and  private  contracts. 

The  principle  occupations  found  to  be  appropriate  for  on-the-job 
training  are  in  areas  of  high  demand  for  labor,  i.e.  mechanics,  skilled 
crafts,  wholesale-retail  trades,  environmental  occupations,  and  jobs 
requiring  agricultural  skills.  The  average  length  of  training  on  OJT 
contracts  is  of  six  months  duration.  No  contracts  will  be  written  with 
employers  paying  less  than  minimum  wage.  Generally,  reimbursement  to 
employers  for  training  services  will  be  made  at  a  rate  equivalent  to  50% 
of  the  wages  paid  to  the  trainee.  The  level  of  supportive  services  will 
vary  according  to  the  specific  needs  of  the  persons  enrolled. 

(4)  Work  Experience  -  A  program  of  work  experience  will  be  implemented 
to  serve  economically  disadvantaged  youth.  The  program  is  designed  to 
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provide  a  valuable  learning  experience  for  participants  by  developing 
their  job  skills  and  helping  them  plan  occupational  goals  which  will 
enhance  their  future  emolovabilitv. 


The  program  will  provide  full  time  summer  employment  and  part- 
time  work,  during  the  school  year,  for  students  attending  high  school; 
full-time,  short  term  summer  employment  for  individuals  who  have  not 
completed  high  school  but  want  to  return  to  school  and  for  graduating 
high  school  seniors.  College  students  or  other  individuals  below  age 
22  may  also  participate  in  the  capacity  of  program  assistants  (limited 
to  15%  of  total  participants)  if  they  meet  the  eligibility  requirements. 

The  duration  of  the  in-school  program  is  for  the  nine  months  school 
is  in  session  and  the  summer  program  operates  during  the  three  months 
of  summer  vacation.  The  work  experience  program  differs  from  the  public 
service  programs  in  several  ways: 

-  work  experience  serves  disadvantaged  youth  only  while 
public  service  employment  is  designed  to  serve  adults. 

-  work  experience  jobs  are  short-term  and  temporary  in 
nature.  PSE  jobs  are  transitional,  hopefully,  leading 
to  permanent  employment. 

-  the  outcomes  expected  for  work  experience  include;  re- 
turn to  school,  enlistment  in  the  military,  enrollment 
in  post-secondary  education  or  manpower  training.  Per- 
manent unsubsidized  employment  is  the  outcome  expected 
for  Public  Service  Employment. 

(5)  Other  Activities  -  In  order  to  facilitate  the  removal  of  artificial 
barriers  to  employment,  $50,000  of  FY '75  monies  has  been  set  aside  to 
create  a  special  EEO  project  ($50,000  has  been  planned  for  use  from  FY'76 
funds  to  continue  the  project).  The  purpose  of  the  project  shall  be  to 
develop  and  implement  affirmative  action  plans  in  state  agencies  in  order 
to  develop  a  personnel  process  which  is  free  of  discriminatory  practices. 
Tentative  goals  for  such  an  effort  have  been  stated  as: 

-  The  development  of  an  improved  outreach  and  recruitment  pro- 
gram aimed  at  women  and  minorities. 

-  Review  of  present  systems  for  selection  of  employees  to  as- 
certain if  entry  requirements  are  realistic. 

-  To  develop  training  programs  in  cultural  awareness  and  career 
development. 

-  To  provide  information  and  support  to  the  state  EEO  officer. 


12 


(6)  Services  to  Participants  -  A  program  of  services,  to  aid  in  the 
training  and  eventual  employment  of  CETA  enrollees,  has  been  designed 
to  meet  the  needs  of  participants  in  ewery   program  activity.  Manpower 
and  supportive  services  shall  be  offered  to  each  participant  and  shall 
include  the  following  defined  services- 

(a)  Manpower  services  are  those  actions  designed  to 
bring  individuals  into  the  program,  cssc-ss  their 
employability  needs,  interests,  and  abilities,  and 
develop  a  plan  of  action  for  achieving  their  em- 
ployment goals.  The  recruiting  agency  will  determine 
what  clients  receive  which  services  and  advise  par- 
ticipants of  their  rights  and  responsibilities  under 
the  program.  These  services  include; 

Outreach/Recrui tment  -  efforts  to  seek  out  and  as- 
sist potential  applicants,  in  their  own  environment, 
who  are  unlikely  to  learn  about,  or  rt'luctant  to 
participate  in,  manpower  programs.  This  cou'd  in- 
clude, but  is  not  limited  to,  mass  media  approaches 
and/or  use  of  existing  facilities  to  publicize  pro- 
grams and  services. 

Intake  -  determination  of  a  client's  eligibility 
for,  assignment  to,  and  enrollment  in  a  specific 
manpower  program. 

Orientation  -  the  process  of  assisting  participants 
throughout  the  program,  in  realistically  assessing 
their  needs,  abilities,  and  potentials;  by  providing 
guidance  in  the  development  of  vocational  goals  and 
the  means  to  achieve  them;  and  helping  with  the  solu- 
tion of  a  variety  of  individual  problems  occurring 
during  participation. 

Referral  -  assisting  a  participant  in  obtaining  Man- 
power and/or  Supportive  Services.  Activities  may 
include,  but  are  not  limited  to,  making  the  client 
aware  these  services  exist  and  aiding  him/her, 
when  necessary,  in  obtaining  these  services. 

Placement  -  the  hiring  into  unsubsidized  employment 
of  an  individual  client  referred  by  the  program 
operator. 

Follow-up  -  post  termination  contact  with  ex-clients 
which  results  in  information  about  the  ex-clients' 
current  status. 
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(b)  Supportive  Services  -  are   provided  to  assist  part- 
icipants in  overcoming  personal  and  environmental 
handicaps  which  inhibit  their  employabil ity. 
The  following  are  defined  as  legitimate  supportive 
services  for  CETA  programs  in  Montana: 

Health/Medical  -  any  services  of  a  preventive 
or  clinical  nature  provided  by  medically 
trained  personnel.  These  services  include, 
but  are  not  limited  to  voluntary  family 
planning,  preventive  medical  and  clinical 
treatment,  psychiatric,  psychological, 
and  prothetic  services  to  the  extent  such 
services  or  treatments  are  necessary  to  enable 
a  participant  to  obtain  or  retain  employment. 

Legal  Assistance  -  service  designed  to  assist 
participants  in  dealing  with  the  law,  courts, 
and  related  problems,  when  the  above  interfere 
with  the  participant's  ability  to  seek  or 
hold  employment  or  training. 

Nutritional  -  services  including,  but  not 
limited  to,  assisting  clients  and  their  de- 
pendants to  obtain  food  stamps,  and  voucher 
access  to  other  food  programs,  fair  hearings, 
and  limited  direct  cash  purchases  of  food. 

Relocation  -  the  activities  necessary  to  arrange 
for  a  family  to  move  to  a  new  location  for  the 
purpose  of  receiving  services  and/or  training 
which  will  lead  to  improved  job  opportunities. 
Activities  may  include,  but  are  not  limited  to, 
the  costs  of  the  actual  transfer  of  goods  and 
property  including  mileage  for  the  families 
travel,  emergency  assistance,  and  other  supportive 
services. 

Residential  Support  -  the  provision  of  housing 
for  families  receiving  training,  supportive 
services,  or  post  placement  services.  Such 
housing  may  be  offered  in  several  ways  includ- 
ino  but  not  limited  to  directly  operating  a  res- 
idential facility  with  all  the  necessary  services 
or,  through  the  sub-grantees,  subsidizing  all  or 
part  of  rental  and  utility  costs  for  an  enrol  lee 
family. 

Child  Care  -  services  provided  by  a  licensed 
facility  to  insure  proper  care  of  children  while 
the  parent  or  guardian  is  participating  in  a  man- 
power program. 
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Transportation  -  reimbursetnent  or  direct  provision 
of  transportation  for  the  client,  to  enable  him/ 
her  to  participate  in  a  manpower  program. 

Emergency  -  temporary  services  provided  as  they 
arF needed  but  not  immediately  available  from 
non-grant  funds. 

(c)  A  description  of  possible  enrollee  flow  and  the 
relationship  among  activities  is  presented  on  a  chart 
on  the  following  page. 

(d)  The  State  Employment  Service  Offices  are  the  primary 
recruitment  agencies  for  all  Manpower  componencs  in 
Montana.  Recruitment  for  the  Work  Experience  Program 
is  a  coordinated  effort  using  the  services  of  the 
Human  Resource  Development  Council '^.  as  v.'ell  as  Em- 
ployment Service  Offices.  In  addition  to  the  present 
recruiting  methods,  a  publicity  campaign  is  planned 
to  reach  more  individuals  who  might  benefit  from 
manpower  training  and  services.  This  may  include 
placing  ads  in  a  variety  of  media  publications,  as 
well  as  corresponding  directly  with  organizations 
representing  certain  target  groups. 

A  special  target  group  in  Montana  is  the  Migrant 
and  Seasonal  Farmworker.  Outreach  Coorainators, 
funded  under  Title  III,  recruit  Migrants  and  refer 
them  to  the  Employment  Service  which  then  enrolls  them 
into  a  Title  I  or  Title  II  program  activity. 

Selection  for  participation  will  be  made  from 
persons  recruited  as  potentially  eligible  for  CETA 
programs.  Special  consideration  will  be  given  to 
those  persons  belonging  to  groups  identified  in  the 
PPS  as  most  in  need  of  services.  Selection  shall  be 
made  by  the  program  operators  or  agencies  designated 
by  them. 

Eligibility  will  be  determined  by  Employment 
Service  Offices  for  all  participants  in  every  CETA 
program  except  the  Work  Experience  Program  for  youth. 
Human  Resources  Developmental  Councils  are  the  de-_ 
livery  agents  for  this  program  and  will  be  responsible 
for  determining  eligibility. 
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The  state's  manpower  agencies  will  iiiainLain 
open  communication  <^nd  cooperation  at  ^>o  local 
level  to  help  ensure  efficiency  in  recruitment, 
selection,  and  eligibility  determination  for  any 
and  all  manpower  services. 

(e)  Special  consideration  will  be  given  to  all  unamployed 
persons  who  served  in  the  armed  forces  in  Indochina 
or  Korea  on  or  after  August  5,  1964,  (and  who  have 
received  other  than  dishonorable  discharges).  An 
effort  will  be  made  to  give  all  eligible  veterans 
priority  in  participating  in  manpower  programs.  As 
these  programs  are  intended  to  develop  emplovonent 
opportunities  for  participants,  veterans  will  receive 
the  same  benefits. 

Input  from  veteran's  affairs  specialists,  is  er - 
sured  by  the  representation  of  the  Employment  Service  o 
the  Manpower  Planning  Council.  Information  concern- 
ing the  availability  of  job  vacancies,  training 
opportunities,  and  manpower  services  is  made  accessiole 
to  special  veterans  on  the  local  level  through  the 
local  Employment  Service  Offices. 

A  brief  description  of  the  prime  sponsor's  management  and  administrative 
plan. 

a.   As  a  unit  within  the  Governor's  Office,  the  Manpower  Council  is 
subject  to  the  administrative  controls  and  personnel  standards  of  the 
State  of  Montana.  This  office  is  also  subject  to  the  same  evaluation  and 
monitoring  procedures  as  other  units  of  the  Governor's  Office.  In-service 
training  and  technical  assistance  is  available  not  only  through  the 
state's  personnel  division,  but  also  from  the  regional  office  of  the 
Department  of  Labor.  All  office  personnel  are  encouraged  to  participate 
in  in-service  training  programs  and  funding  is  provided  through  normal 
office  funds.  The  prime  sponsor  will  verify  placements  as  described  in 
3b  below. 

b.   The  program  activities  in  all  titles  will  be  evaluated  against 
their  stated  objectives  with  a  two  part  evaluation  system.  One  part 
of  this  system  will  consist  of  requiring  the  subgrantees  to  provide 
individual  information  on  program  participants  including  personal 
identifying  information,  services  received  and  status  of  the  participant 
at  termination  from  the  program.  This  information  will  be  computer 
sorted  and  totaled  to  provide  monitoring  and  evaluation  information. 
The  second  part  of  the  system  will  employ  the  services  of  an  independent 
consulting  firm  to  interview  a  statistically  significant  sample  of 
terminated  participants  in  each  program  to  assess  the  qualitative  aspects 
of  the  activities.  The  input  from  these  two  parts  of  the  evaluation 
system  will  be  used  to  determine  if  planned  objectives  have  been  met, 
desired  goals  have  been  achieved,  and  to  verify  that  reported  activities 
including  services  and  placements  have  taken  place. 
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c.  The  CETA  program  in  Montana  is  administered  by  the  Governor's 
Manpower  Council . 

Planning  Section-  The  major  function  of  the  planning  staff  is  to 
develop  the  Comprehensive  State  Manpower  Plan  combining  staff  research, 
area  board  plans,  and  public  comments  into  a  single  document.  The 
planning  staff  is  also  responsible  for  any  publication  or  modifications 
of  the  plan  made  during  the  year   to  meet  changing  conditions  or  needs. 
Technical  assistance  on  CETA  is  provided  to  area  boards,  organizations, 
and  individuals  by  planning  staff  members.   They  also  review  and  make 
recommendations  to  the  State  Council  on  any  special  projects  submitted 
for  funding,  are  responsible  for  EEO  activities,  and  are  responsible  for 
other  miscellaneous  tasks  upon  assignment. 

Fiscal/Contracts  Section  -  The  staff  of  the  Fiscal/Contracts  section 
keeps  fiscal  records  of  the  program,  writes  contracts  with  program 
operators,  and  publishes  monthly  summaries  of  program  performance  comparing 
planned  against  actual  results.  The  section  also  modifies  existing 
contracts  to  meet  modifications  in  the  plan  and  monitors  program  activities. 

Evaluation  Section  -  The  responsibility  of  the  Evaluation  Section  is  to 
compare  the  planned  objectives  of  program  activities  to  the  actual  results, 
document  the  positive  and  negative  achievements,  and  make  reconmendations 
for  program  improvements  to  the  planning  section  based  on  the  program 
outcomes  observed. 

A  functional  chart  showing  the  administration  of  the  CETA  program  is 
on  the  following  page. 

d.  Allowance  payments  will  be  made  and  accounted  for  by  the  Employment 
Security  Division  through  the  use  of  its  Unemployment  Insurance 

Bureau  and  the  Manpower  Payment  Unit. 

The  amount  of  each  client's  minimum  weekly  allowance  payment  will  be 
determined  by  multiplying  the  client's  total  weekly  hours  of  training 
by  the  minimum  hourly  wage. 

The  conditions  for  waiver  of  allowances  will  be  in  accordance  with 
section  95.34  of  the  CETA  regulations.  Participants  may  appeal  non- 
receipt  of  training  allowances  by  presenting  their  case  through  the 
Unemployment  Insurance  Appeals  System.  Referees  from  the  Appeals 
System  will  hear  and  pass  judgement  on  the  case.  The  State  Manpower 
Services  Council  retains  final  appeal  authority. 

Since  there  is  a  single  established  system  for  the  payment  of 
allowances  there  is  no  danger  of  duplicating  payments  or  unauthorized 
payments. 

If  through  a  processing  error,  a  participant  is  overpaid  allowances, 
the  money  will  be  recovered  by  offsetting  the  over-payment  against 
allowances  due  for  later  weeks  participation.  The  participant  would 
be  informed,  concurrent  with  recovery,  of  the  reason  for  the  reduction 
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in  the  later  payment.  If  overpayment  results  from  an  error  other  than 
a  processing  error,  and  recovery  is  not  waived,  a  Notice  of  Deter- 
mination will  be  issued,  setting  forth  the  reasons  for  the  determination. 
This  determination  is  subject  to  further  review  through  a  participant's 
request  for  an  informal  hearing.  Where  an  overpayment  is  made,  in  the 
absence  of  fault  on  the  part  of  a  participant,  recoupment  will  be 
waived  when  such  recovery  would  be  unequitable  or  defeat  the  purposes  of 
the  program.  A  payment  unit,  after  following  appropriate  collection 
procedures,  may  determine  that  a  debt  is  uncollectible  and  remove  the 
amount  from  its  accounts. 

e.  Grievances  involving  discrimination  on  the  grounds  of  race,  religion, 
color,  national  origin,  sex,  age,  or  political  affiliations  will  be 
processed  according  to  Equal  Opportunity  provisions  established  by  the 
Department  of  Labor,  and  in  compliance  with  Title  VI  of  the  Civil 

Rights  Act  of  1964. 

Usually  grievances  are  made  orally  and  can  be  resolved  informally  by 
the  local  program  operators.  Where  this  can  be  done,  no  further  action 
or  reporting  is  required.  Written  grievances  will  be  filed  with  program 
operators  and  will  be  processed  by  them.  If  the  complainant  is  unsat- 
isfied with  the  action  taken,  he  may  appeal  to  the  office  of  the  Prime 
Sponsor,  which  will  take  final  action  on  the  allegation. 

f.  The  Governor's  Manpower  Council,  in  order  to  meet  its  responsi- 
bility for  coordinating  Equal  Employment  Opportunity  activities  under 
CETA,  has  hired  an  experienced  and  competent  coordinator.  The  coor- 
dinator is  currently  developing  a  Prime  Sponsor's  Affirmative  Action 
Plan,  which  will  serve  as  the  guide  for  affirmative  action  for  all  CETA 
programs  in  Montana,  and  is  responsible  for  the  provision  of  technical 
assistance  to  CETA  subgrantees  to  ensure  that  they  develop  adequate  affir- 
mative action  plans. 

The  Prime  Sponsor's  Affirmative  Action  Plan  will  include  goals  and 
timetables  to  overcome  any  underutilization  of  target  groups.  The  plan 
will  define  a  strategy  for  equalizing  opportuntities  in  all  aspects  of 
CETA  activities  by  going  beyond  the  establishment  of  neutral  employ- 
ment procedures,  i.e.  nondiscriminatory  procedures  and  merit  systems, 
and  establishing  methods  through  affirmative  action  to  eliminate  arti- 
ficial employment  barriers  which  may  allow  discrimination.  In  addition, 
the  plan  will  specify  guidelines  for  the  development  of  the  subgrantee's 
Affirmative  Action,  in  accordance  with  the  goals  of  the  Prime  Sponsor's  plan, 

The  technical  assistance  to  subgrantees  will  include  the  develop- 
ment of  guidelines,  the  review  of  goals  and  timetables,  and  the  develop- 
ment of  a  system  for  receiving  and  investigating  alleged  complaints  of 
discrimination.  Other  technical  assistance  will  be  provided  as  it  is 
deemed  necessary. 


The  Governor's  Manpower  Council  will  design  and  implement  auditing 
and  evaluation  systems  which  will  allow  the  progress,  toward  the  accom- 
plishment of  affirmative  goals  and  the  implementation  of  timetables,  to 
be  accurately  measured. 
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4    Thp  services  and  facilities  which  are  currently  being  used  by  the 
state  prime  sponsor  will  continue  to  be  utilized  dunng  the  FY  76  pro- 
qram  year   Agencies  were  chosen  initially  on  the  basis  of  their  years  of 
experience  in  the  delivery  of  manpower  training  and  services  and  often  be- 
cause they  were  the  sole  source  for  the  provision  of  these  services. 

To  date,  each  agency  is  demons traunq  effectiveness  in  the  p.  ogr...y^ 
they  have  contracted  to  operate.  However,  this  judgement  is  made  based  or, 
minimal  information  because  of  the  short-ten.  of  operation  and  ur.cnmr  ^-ed 
eva  uation  of  all  programs.  The  recent  inception  of  .  ccmp-.terized  Manpower 
information  System  will  provide  further  information  to  more  accurate  y  deter- 
mine each  operator's  performance  and  needs  for  improvement  dunng  FY  76. 

a   All  areas  of  the  state  are  using  the  services  of  the  Employment 
Security  Division,  State  Vocational  Education,  post-secondary  training, 
educational  institutions,  and  connunity  action  agencies   These  agencies 
are  utilized  as  centers  for  the  gathering  and  dissemination  of  informa- 
tion as  well  as  for  the  provision  of  services  under  CETA.  The  program 
activities  and  operating  agencies  are  as  follows: 

Classroom  Training.  -  The  operation  of  institutional  training  is  a  state- 
Wide  cooperative  effort  of  the  Employment  Security  Division,  which  pro- 
vides manpower  and  supportive  services,  and  allowance  payments ;^and  Vo- 
cational Education,  which  provides  teachers  and  training  facilities. 

On-the-.iob  Training  -  The  Employment  Security  Division  will  operate  the 
OTTprogram  and  assume  the  responsibilities  of  job  development,  wage 
payment!  and  job  placement  as  well  as  supplying  manpower  and  supportive 
services  to  fit  enrol  lee  needs. 

Work  Experience  -  The  Human  Resources  Division  of  the  Department  of  Inter- 
qovernmenta]  Relations  will  be  the  program  operator  for  both  the  summer 
and  in-school  work  experience  programs  for  youth.  The  division  will 
make  wage  payments  to  enrollees  as  well  as  providing  counsel ing  and 
other  manpower  and  supportive  services  as  needed.  Every  ^^f  ^f^^JJ^.^Jf  ^ 
will  be  served  by  local  Community  Action  Agencies  serving  as  contractors 
under  the  administration  of  the  Human  Resources  Division. 

Ift  addition  to  the  Work  Experience  Program,  the  Human  Resources  Divi- 
sion will  operate  a  Public  Service  Careers  Program.  The  PSC  component 
will  offer  Classroom  Training  and  On-the-job  Training  for  placement  in 
the  public  sector. 

There  are  no  skill  centers  in  Montana. 

b.   N/A 

c    Total  coordination  has  been  established  with  non-CETA  funded  de- 
liverers of  manpower  and  supportive  services  in  the  state,  ihe  LtiA 
funded  manpower  effort  in  Montana  is  coordinated  with  P^^ff %^P°"^°;^^,. 
under  the  Law  Enforcement  Administration  Act,  the  non-CETA  funded  activiti 
of  Vocational  Education  and  the  State  Employrnent  Service  (e_g  Wagner 
Peyser,  Adult  Basic  Education,  WIN,  etc.),  the  Departirient  of  Health  and 
Environmental  Sciences,  and  the  Division  of  Vocational  Rehabilitation^ 
Open  communication  among  all  of  these  agencies  will  continue  to  P^?vide 
the  means  for  coordinating  Montana's  Manpower  effort.  This  communication 
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has  been  facilitated  and  encouraged  through  participation  on  the  State 
Manpower  Council.  All  Montana  manpower  agencies  have  representation 
on  the  State  Council . 

Through  area  manpower  boards  local  activities  have,  also,  been 
coordinated. 

d.   N/A 

5.   CETA  Cost  Plan 

a.  Administrative  costs  will  include  the  direct  personal  services 
costs  including  salaries  and  benefits,  of  all  supervisory  administrative 
staff.  Also  included  will  be  overhead  costs,  record  keeping  costs,  allow- 
ance payments  processing  costs,  and  miscellaneous  costs  for  travel,  commun- 
ication, fiscal  services,  supplies,  etc. 

The  estimates  of  administrative  cost  needs  were  made  based  on  factual 
records  gathered  through  previous  experience  in  the  operation  of  manpower 
programs.  Also  taken  into  account  were  projections  of  any  increased  work- 
load, cost  of  living  increases,  and  possible  promotions. 

It  may  become  necessary  in  the  future,  to  pro-rate  certain  Management 
Information  System  costs  to  the  administrative  expense  of  individual  oper- 
ators. At  present,  however,  such  costs  are  initially  being  included  in 
the  administrative  costs  of  the  Governor's  Special  Grant. 

Administrative  costs  will  not  exceed  20%  of  the  total  funds. 

b.  N/A 

D.   Geographic  Area  Served 

The  State  Prime  Sponsor  will  provide  all  programs  on  a  statewide  basis 
through  coordination  with  the  CEP  and  Indian  Prime  Sponsors,  (see  map  pages 
41,42). 
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II.  Items  Relating  to  State  Applicants 

A.  The  State  Prime  Sponsor  has  taken  specific  action  to  ensure  that 
all  geographical  areas  of  the  State  are  receiving  equitable  services. 
These  include:  allocating  funds  based  on  formulas  of  population,  un- 
employment, and  poverty  level  by  area;  writing  contracts  with  program 
operators  specifying  statewide  service;  monitoring  programs  on  a  county- 
reporting  basis;  and  coordination  of  efforts  with  the  CEP  and  Indian 
Prime  Sponsors. 

B.  The  State  Manpower  Services  Council  will  review  plans  of  each  Pr-^nie 
Sponsor  in  the  State.  The  plans  will  be  checked  for  completeness,  accuracy, 
and  to  ensure  coordination  of  manpower  services  throughout  the  state. 

Through  a  system  of  on-site  visits  and  thorough  reporting,  the  Man- 
power Services  Council  will  monitor  the  operation  of  programs  conducted  by 
other  Prime  Sponsors,  and  of  state  manpower  programs. 

The  Council  will  summarize  the  findings  of  its  monitoring  and  evalu- 
ation functions  in  an  annual  report  to  the  Governor.  The  report  will  con- 
tain recommendations  regarding  program  plans,  basic  goals,  policies,  and 
procedures.  In  addition,  the  report  will  contain  a  continuing  analysis  of 
needs  for  employment  and  training  related  services  with  suggestions  for  al- 
ternatives which  would  enable  us  to  better  meet  those  needs. 

C.  All  state  agencies  which  operate  manpower  and  manpower  related  pro- 
grams have  participated  in  the  planning  process.  The  Manpower  Planning 
Council's  membership  provides  broad  representation  to  state  agencies  pro- 
viding manpower  services.  This  on-going  open  communication  will  ensure  co- 
operation in  the  implementation  of  the  overall  manpower  program. 

The  representation  of  other  Prime  Sponsors,  and  other  agencies 
which  have  significant  resources  and  facilities,  on  the  Manpower  Services 
Council  will  ensure  that  there  is  a  minimum  duplication  of  effort.  This 
coordination  of  effort  will  ensure  that  the  administration  of  the  program 
is  designed  to  meet  the  needs  of  the  areas  to  be  served  in  the  most  efficient 
and  economical  manner.  Presently  operating  agencies,  and  in  place  training 
sites,  will  be  used  whenever  feasible. 

Basically,  all  manpower  and  manpower  related  agencies  will  be  coor- 
dinated through  membership,  or  ex-officio  membership,  on  the  State  Manpower 
Council . 

The  State  Prime  Sponsor  will  assist  the  Secretary  of  Labor  under  38 
U.S.C.  2012(a)  by  requiring,  through  contracts,  each  contractor  or  subcon- 
tractor of  Title  I  programs  under  the  Act,  to  list  all  suitable  employment 
openings  with  the  State  Employment  Service  local  offices. 

Coordination  with  the  CEP  Prime  Sponsors  has  been  provided  for  through 
frequent  and  open  communication  and  a  formal  letter  of  agreement.  Continued 
coordination  is  ensured  through  the  representation  of  Prime  Sponsors  on  the 
Manpower  Services  Council.  Cooperation  between  CETA  and  WIN  has  been  good 
and  will  continue,  as  the  State  Prime  Sponsor  has  agreed  to  allocate  $295,000 
to  WIN  programs  in  FY'76.  Normal  communication  will  be  used  for  the  exchange 
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of  information  with  other  states,  within  Montana,  and  regionally.  Members 
of  the  various  planning  staffs  sit  on  several  advisory  councils  which  allows 
for  continued  exchange  of  ideas  and  information. 

The  Manpower  plans  in  the  state  will  be  reviewed  by  the  Manpower  Ser- 
vices Council  and  a  letter  of  agreement  will  be  developed.  This  review 
and  subsequent  discussion  will  enable  us  to  coordinate  the  plans  and  to 
eliminate  duplication  of  services. 

The  State  of  Montana  will  develop  information  relating  to  such  con- 
cerns as  coal  development  and  other  energy-related  matters,  seasonal  em- 
ployment, and  low  per  capita  income  in  Montana.  Expenditures  will  be  made 
for  internal  staff  costs  and  for  such  external  sources  as  Information  Ser- 
vices of  the  Department  of  Intergovernmental  Relations,  various  Departments 
of  the  Universities,  and  the  Research  Unit  of  the  Employment  Service  Bureau. 

Information  and  technical  assistance  will  be  provided  to  other  Prime 
Sponsors  and  sub-contractors  upon  request  and  without  reimbursement.  Mon- 
tana has  six  area  boards  to  allow  for  localized  planning  and  these  boards 
will  need  special  assistance  and  training.  This  will  involve  an  as  yet 
unknown  cost. 

The  State  Prime  Sponsor  also  has  tentative  plans  for  certain  special 
model  training  and  employment  programs  and  related  services. 

Much  time  and  effort  has  gone  into  the  development  of  a  Management 
Information  System  which  will  be  implemented  for  the  FY '76  programs  as 
a  part  of  a  computerized,  integrated  reporting  and  evaluation  system.  Client 
characteristic,  termination,  and  program  component  information  will  be  com- 
piled on  each  individual  participant  and  computer  sorted  in  such  a  manner 
that  will  provide  sufficient  information  to  effectively  manage,  compare,  and 
evaluate  individual  components  within  training  activities  as  well  as  training 
activities  within  the  CETA  program.  In  addition  to  the  automated  process, 
sufficiently  detailed  financial  information  will  be  compiled  at  the  component 
level  of  training  activities  to  ensure  that  expenditures  are  consistent  with 
activity  outcomes. 
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III.  Public  Service  Employment  Program 

A.   The  unmet  public  service  needs  of  this  state  include  the  followiiKi 

UNMET  NEEDS  -  STATE  WIDf 


Accountant 

Deputy  Sheriff 

Deputy  Sheriff 

Warehouse  foreman 

Administration  Assistant 

Draftsman 

LPN 

Operating  Engineer 

Clerk  Typist 

Clerk  Typist 

Clerk  Typist 

Heavy  Equipment  Operator 

Dump  Truck  Driver 

Park  Caretaker 

Radio  Dispatcher 

Gateman 

Weigher 

Swamper 

Firefighter 

Garbage  Collector 

Patrolman 

Engineer  Aide 

Laborer 

Laborer,  Street 

Laborer 

Water  Treatment  Plan  Oper. 

Sewage  Plan  Operator 

County  Planner  I 

County  Planner  II 

Civil  Engineer 

Parking  Meter  Service 

Deputy  Treasurer 

Receptionist 

Audio  Visual  Technical 

Teacher  Aide 

Teacher  Aide 

Teacher  Aide 

Janitor 

Instructor,  Secondary 

Instructor,  Elementary 

Clerk  Cashier 

Clerk  Bookkeeper 

Park  Maintenance  Man 

Appraiser  Trainee 

Librarian  Assistant 

Department  Clerk  of  Court 

Counselor 

Motor  Grader  Operator 

Teacher 

Teacher 


$750/month 
$544/month 
$810/month 
$500/month 


$500/month  40 


3 
3 


?0 


$500/month 

$450/month 

$650/month  12 

$400/month  20 

$408/month  1.2 

$377/month 

$550/month 

$640/month  11 

$450/month  6 

$400/month 

$575/month 

$616./month 

$450/month 

$500/month  30 

$500/month  6 

$727/month 

$650/month 

$789/month 

$500/month  60 

$740/month  100 

$600/month 

$500/month 

$750/month 


20 
2 
1 
3 


2 
1 
2 


3 
3 
1 


$833/month  1 
$700/month  1 
$470/month  3 
$425/month  1 
$400/month  8 
$400/month  3 
$433/month  10 
$400/month  13 
$364/month  15 
$475/month  12 
$775/month  15 
$700/month  15 
$350/month  8 
$350/month  40 
$596/month  21 
$525/month  2 
$350/month  6 
$449/month  1 
$550/month  4 
$600/month  14 
$583/month  1 
$653/month  1 


?  ^ 


Teacher 

Library  Clerk 

Library  Aide 

Sanitary  Engineer 

Surveyor 

Forester 

Rodman 

Chainman 

Inst.  Man 

Public  Health  Technician 

Sanitarian 

Maintenance  Man 

Research  Assistant 

Asst.  Utility  Man 

Sanitary  Assistant 

Secretary 

Pol  ice  Woman 

Grounds  Keeper 

Sec.  Clerk 

Custodian 

Custodian 

Custodian 

Custodian/Housekeeper 

General  Office  Clerk 

Truck  Driver 

Teamster 


$900/month  1 
$416/mohth  2 
$607/month  1 
$550/month  3 
$800/month  10 
$545/month  6 
$528/month  2 
S528/month  2 
$686/month  5 
$750/month  15 
$600/month  2 
$425/month  30 
$800/month  10 
$425/month  10 
$500/month  20 
$400/month  10 
$600/month  5 
$400/month  7 
$480/month  6 
$607/month  10 
$483/month  5 
$500/month  4 
$390/month  10 
$354/month  50 
$500/month  4 
$814/month  1 


B.  The  major  types  of  jobs  that  have  been  filled  are  listed  on  the  PSE  occupat"'— ^al 
Summary. 

All  participants  are  carried  over  from  the  FY '75  Title  I  PSE  program 
which  was  instituted  in  March  1975  in  order  to  have  the  minimum  of  carry 
in  into  FY '76  as  was  the  policy  of  the  Department  of  Labor  at  that  time. 

C.  There  will  be  no  new  positions  funded  under  the  Title  I  PSE  program 
all  position  are  being  carried  over  from  the  previous  program 
year.  All  jobs  were  allocated,  to  the  extent  feasible,  to  units 
of  local  government  and  public  and  private  agencies  according  to 
the  guidelines  of  Section  96.23(b)(4)(5)  of  the  CETA  regulations. 

D.  A  person  residing  in  an  area  of  substantial  unemployment  who  has  been 
unemployed  for  at  least  30  days  prior  to  application  or  who  is  under- 
employed was  eligible  to  participate  in  Montana's  public  employment 
program.  Each  program  agent  determined  the  eligibility  of  applicants 
for  participation  in  the  CETA  Public  Service  Employment  Program.  The 
employer  of  public  service  applicants  made  final  personnel  selection 
from  the  eligible  applicants  supplied  by  the  program  agent.  All  job 
vacancies  were  listed  with  the  Employment  Service  at  least  48  hours 
before  such  vacancies  are  filled.  Priority  for  referral  was  given  to 
special  and  Vietnam  Era  veterans,  members  of  the  significant  segment 
designated  unemployed  disadvantaged  and  to  those  participants  of 
previous  manpower  programs  who  liid  not  have  work  opportunities 
immediately  available. 

To  the  fullest  possible  extent,  eyery   effort  was  made  to  match 
skills  acquired  by  veterans  through  military  experience  with  job 
openings  in  public  service.  Full  use  of  the  Dictionary  of  Occupational 
Titles,  as  related  to  Military  Occupational  Specialities,  was  made. 
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E.  To  insure  that  services  are  being  provided  to  significant  segments 

of  the  target  population,  i.e.,  special  and  disabled  veterans,  recip- 
ients of  public  welfare,  etc.,  on  a  proportionate  and  priority  basis 
the  following  method  was  used.  An  applicant  characteristic  forn 
was  completed  and  submitted  on  each  participant  to  program  r'anage- 
ment  staff.  The  management  staff  compiled  and  evaluated  this  data 
on  no  less  than  a  monthly  basis  to  insure  that  services  wer-}  beinj 
provided  in  an  equitable  proportion  consisiant  with  program  goaU. 
This  information  was  reviewed  by  the  prime  sponsor's  monitoring 
staff,  which  ensured  compliance  with  the  intention  of  the  regulations. 

F.  This  Section  does  not  apply  because  the  compensation  for  the  occupations 
listed  on  the  PSE  Occupational  Summary  does  not  differ  from  that 
normally  paid  by  the  employer  for  similar  public  occupations. 

G.  Jobs  above  the  entry  level  were  approved  only  for  those  applicants 
who  were  identified  as  having  special  skills.  In  these  instances, 
the  program  agent  continued  to  maintain  their  already  established 
liaison  with  appropriate  unions  and  collective  bargaining  agents  lo 
ensure  the  personnel  procedures  and  collective  bargaining  agreements 
were  complied  with. 

H.   Every  effort  was  made  to  ensure  that  enrollment  was  in  those 

jobs  offering  career  opportunities  and  advancement.  In  addition, 
program  agent-employment  agent  agreements  contained  a  provision 
establishing  the  goal  of  placing  all  participants  in  continuing 
positions  financed  from  funds  other  than  grant  funds  under  the  Act. 
A  further  stipulation  provided  that  participants  were  to  be  fully 
considered  for  any  regular  job  openings  which  occurred  within  the 
employing  agency. 

In  order  that  no  permanent  employment  with  advancement  possiblities 
were  overlooked  in  other  agencies  or  private  industry  participants' 
records  were  maintained  as  active  applicants  with  monthly  visits 
to  the  employer  and  participants  to  ensure  agreement  compliance 
and  to  make  the  participant  aware  of  other  employment  possibilities. 
On-going  job  development  was  conducted  during  the  entire  duration  of 
the  participant's  enrollment. 

I.   As  each  employing  agent  was  required  to  utilize  and  employ  partic- 
pants  in  the  same  manner  as  any  other  employee,  there  was  no  problem 
in  this  area.  However,  agreements  stipulated  that  adequately 
trained  supervisory  personnel  be  available  to  work  with  participants. 
Program  agent  staff  assigned  CETA-PSE  responsibilities  are  available 
to  counsel  supervisory  personnel  on  the  intricacies  of  working  with 
the  target  population. 

J.   All  persons  eligible  for  public  service  employment  are  provided 
education,  training  and  supportive  services,  including  counseling, 
and  health  care  services,  that  are  determined  necessary  in  order 
to  enhance  their  employability  and  sel-^-sufficiency. 

K.   As  the  Title  I  PSE  program  is  terminated  at  the  end  of  the  quarter 
(9/30),  e\/ery   attempt  will  be  made  to  move  program  participants 
into  other  training  or  education  program  under  Title  I  or  other 
Titles  under  the  Act. 
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L.   The  program  agents  for  Title  I  public  service  employment  programs 
have  affirmative  action  plans,  or  have  been  certified  by  the  Civil 
Service  Commission  as  equal  opportunity  employers. 

Program  agents  will  be  evaluated  on  a  regular  basis. 

M.   There  were  no  plans  to  rehire  individuals  who  have  been  laid-off. 
However,  if  a  former  employee  is  rehired,  budgetary  information 
will  be  provided  at  that  time  to  assure  that  the  employee  was  not 
laid-off  in  order  to  be  rehired  with  federal  funds. 
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OCCUPATIO'iAl.    SUo'.MAHY 

30-5-047-10-603 


J.   oc<i<;'f^I  u  ij/  I.   II  .  I  f    I  V   I  Mi'i.C'Vir  I.  /-.(.i  ■•■N 

■''"""      ^  _  (">  _^_ . _, 

Laborer 
Truck  Driver 
General  Office  Clerk 
Equipment  Operator 
Dispatcher 
Maintenance  Man 
File  Clerk 


4.  TOTAL 


l-l,  'S  '   Sl-C»N^t)'* 


State  of  Montana 
Office  of  the  Governor 
Box  169,  Capitol  Building 
Helena,  Montana  59601 


101 
15 
10 
20 
6 
40 
5 


263 


700 
750 
450 
750 
500 
540 
416 


.  .•■'\  ;lI 


700 
750 
450 
750 
500 
540 
416 


(ti 


3 
3 

3 

3 
3 
3 
3 


-j"^-^-^ '  ---"-' 


MA  77:s 

May  lf'4 


25D 


David  E.  Fuller,  Executive  Director 
Governor' s  Manpower  Council 


30-5-047-10-603 


r.'  r-:.    :.i>-;r;'.c;f</ 
sui'C;;:;,;.    :  • 


7.    I     'IHil   ,11  I.;,  ! 


Office  of  Governor/  j    State 

Employment  Security  Div.       Agency 


Statev/ide 


i 


694,409 


263 


0.      I    X. 


$500,000 


I 


.o.Tor,,u  263^ 

n.  oi  HtK  /»c  riviTiKi 

12.   TOTAL 
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HARD-TO-FILL  OCCUPATIONS 


DOT  001, 


199 


Electrical  Engineer 
Civil  Engineer 
Chemical  Engineer 
.-lechanical  Engineer 
Petroleum  Engineer 
Electronic  Technician 
Nurse,  General  Duty  (R.N.) 
Licensed  Practical  Nurse 
Medical  Lab  Assistant 
Radio  Announcer 
Accountant 

DOT  201.  -  299. 


Secretary 

Stenographer 

Key-Punch  Operator 

Partsman,  Automotive 

Clerk,  General 

Clerk,  Typist 

Bookkeeper 

Posting  Clerk 

Salespeople  (In  specialty  fields) 

DOT  301.  -  399. 


Chef 

Cook 

Waiter  -  Waitress 

Baker 

Maid,  General 

Motel  Manager 

Practical  Nurse 

Cosmetologist 

Nurse  Aide 


DOT  600  -  699. 

Automotive  Mechanic 
Diesel  Mechanic 
Small  Engine  Mechanic 
Refrigeration  Mechanic 
Front-End  Man 
Machinist 
Lumber  Grader 
Lithographic  Pressman 

DOT  700.  -  799. 

Radio  Repairman 

TV  Service  &  Repairman 

Upholsterer 

Electrical  Appliance  Repairman 

Electric  Motor  Repairman 

DOT  800.  -  899. 


Welder,  Combination 
Electronic  Mechanic 
Auto  Body  Reparman 
Carpenter  (Seasonal) 

DOT  900.  -  999. 


Mobile  Home  Repairman 
Service  Station  Attendant 
Stationary  Engineer  (w/license) 
Timber  Harvester 
Truckdrivers  (Logging  &  O.T.R.) 
Drillers  (Rotary,  Prospecting,  Core, 
and  Supervisory.) 


SOURCE:  EMPLOYMENT  SECURITY  DIVISION 

1974 
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MEDIAN  WAGE  AND  UNEMPLOYMENT  RATE  FOR 
HARD-TO-FILL  OCCUPATIONS 


OCCUPATION                  MEDIAN  WAGE 

Electrical  Engineer 

$11,450 

Civil  Engineer 

11,611 

Chemical  Engineer 

11,279 

Mechanical  Engineer 

11,562 

Petroleum  Engineer 

11,279 

Electronic  Technician 

8,905 

Nurse,  General  Duty  (RN) 

5,901 

Licensed  Practical  Nurse 

4,205 

Medical  Lab  Assistant 

7,338 

Secretary 

4,483 

Stenographer 

5,173 

Key-Punch  Operator 

3,574 

Partsman,  Automotive 

7,758 

Clerk,  General 

7,055 

Clerk,  Typist 

4,205 

Bookkeeper 

7,362 

Posting  Clerk 

7,362 

Salespeople  (In  specialty  fields) 

7,758 

Chef 

5,763 

Cook 

3,120 

Waiter-Waitress 

2,858 

Baker 

7,223 

Maid,  General 

2,768 

Motel  Manager 

11,090 

Practical  Nurse 

4,205 

Cosmetologist 

3,593 

Nurse  Aide 

3,478 

Automotive  Mechanic 

6,902 

Diesel  Mechanic 

7,694 

Small  Engine  Mechanic 

7,694 

Refrigeration  Mechanic 

8,945 

Front-End  Man 

6,902 

Machinist 

7,557 

Lumber  Grader 

7,847 

Lithographic  Pressman 

8,757 

Radio  Repairman 

6,490 

TV  Service  &  Repairman 

6,490 

Upholsterer 

6,437 

Electrical  Appliance  Repairman 

8,945 

Electric  Motor  Repairman 

8,945 

Welder,  Combination 

7.877 

Electronic  Mechanic 

6,490 

Auto  Body  Repairman 

6,902 

Carpenter  (Seasonal) 

6,623 

Mobile  Home  Repairman 

7,694 

Service  Station  Attendant 

5,163 

Stationary  Engineer  (w/license) 

7,920 

Timber  Harvester 

7,341 

Truckdrivers  (Logging  &  OTR) 

7,831 

Drillers  (Rotary,  Prospecting, 

Core,  and  Supervisory) 

7,527 

UNEMPLOYMENT  RATE 


.9 
1.3 
1.5 
0.0 
1.5 
1.2 
^7 
2.3 
2.5 
3.5 
.6 
5.4 
4.3 
4.0 
9.0 
2.4 
2.4 
4.3 
7.9 
7.9 

11.8 
0.0 

10.8 
1.1 
2.3 
3.8 
6.1 
3.2 
3.2 
3.2 
0.0 
3.2 
5.0 

19.9 
0.0 
5 
5 
2 
0 


2 
2 
6 
0 
0.0 
4.5 


5 
3 
9 
3 
6 
1 
22 
11 


2 

2 

,9 

2 

,5 

,3 

,5 

5 


12.7 


SOURCE:  1970  Census  Data 


AGENCY 


MONTANA  MANPOWER  ADVISORY  COUNCIL 

EX-OFFICIO 


The  Honorable  Thomas  L.  Judge 
Governor  of  the  State  of  Montana 

Mr.  Ronald  P.  Richards,  Director 
Department  of  Intergovernmental  Relations 

Mr.  Fred  E.  Barrett,  Administrator 
Division  of  Employment  Security 

Mr.  Theodore  Carkulis,  Director 
Department  of  Social  and 
Rehabilitative  Services 

Mr.  Tom  Ryan,  Manpower  Training  Supervisor 
Office  of  the  Superintendent  of 
Public  Instruction 

BUSINESS/LABOR 

Mr.  James  W.  Murry,  Executive  Secretary 
Montana  State  AFL-CIO 

Mr.  Del  Siewert,  Executive  Vice  President 
Montana  Chamber  of  Commerce 

Mr.  Dan  Mizner,  Executive  Director 
Montana  League  of  Cities  and  Towns 

Mr.  Dean  Zinnicker,  Executive  Director 
Montana  Association  of  Counties 

Mr.  Jack  Canavan,  Personnel  Director 
Anaconda  Aluminum  Plant 

CLIENT 

Mr.  Carl  Gladue 
Opportunities,  Inc. 

Ms.  Kathy  Bargas 
Montana  State  Low  Income 

Mr.  James  Baker 
Inter-Tribal  Policy  Board 

Mr.  Dan  Newman,  Administrator 

Human  Resources  Division 

Department  of  Intergovernmental  Relations 

Ms.  Yvonne  Syl va 
Department  of  Health 


Mr.  Larry  Petti t 

Commissioner  of  Higher  Education 

Mr.  Patrick  Williams,  Montana  State 

Coordinator 

Mountain  Plains  Education  Project 

Mr.  Sidney  T.  Smith,  Director 
Department  of  Labor  and  Industry 

Dr.  John  Anderson,  Director 
Department  of  Health  &  Environmental 
Sciences 

Mr.  W.  R.  Donaldson 
Rehabilitative  Services  Division 
Department  of  Social  and  Rehabili- 
tative Services 

Mr.  George  Lackman,  Director 
Department  of  Agriculture 

Mr.  Steven  E.  Johnson 
Veterans  Employment  Service 
Department  of  Labor  and  Industry 
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AREA  I  MANPOWER  BOARD  MEMBERSHIP 


VENDOR 

T.  E.  Downey 
Elizabeth  S.  Johnson 
Marge  Michels,  Chairperson 

Mike  Massa 
Charles  Polutnik 
(Vacancy) 

PUBLIC 

Larry  Heggen 
Larry  Houtchens 
Charles  Painter 
(Vacancy) 
(Vacancy) 

CLIENT 

Edna  Frey 
June  M.  Tucker 
Al  Watson 
(Vacancy) 
(Vacancy) 


Missoula  Technical  Center 
Missoula  County  Welfare 
Human  Resources  Development 

Council  .  .  . 

Rehabilitation  Services  Div.sion 
Employment  Security  Division 


City  of  Missoula 

The  Intemiountain  Co. 

Office  of  County  Commissioners 


Superior,  Montana 
Flathead  Sub-agency 
Missoula,  Montana 
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AREA  II  MANPOWER  BOARD  MEMBERSHIP 


VENDOR 

Stan  Drazich 

Maurice  Driscoll 
Ed  Gallager 
Frank  Gorsh 
Queenie  Lynch 

Richard  Mack in 
James  T.  Murphy 
Robert  Tempi eton 

PUBLIC 


County  Department  of  Public 

Welfare 

Vocational  Education 

Anaconda  Urban  Renewal 

Butte-Silver  Bow  Anti -Poverty  Council 

Silver  Bow  County  Department  of 

Public  Welfare 

Vocational  Rehabilitation  Services 

Butte  Model  Cities 

Employment  Security  Division 


Rev.  J.  F.  Finnegan 
Raymond  Joseph 
Claude  J.  Pettibone 
Tim  Shea 
Wayne  Stein 
John  Justin  Sull ivan, 
Tom  Tracy 
Tom  B.  Wakley 


Chairperson 


Crisis  Center 

Anaconda  Company 

Montana  Power  Company 

Miners  Bank 

North  American  Indian  Alliance 

County  Superintendent  of  Schools 

I. A.M.  Butte  Machinists  Union 

Chamber  of  Commerce 


CLIENT 

Delmas  J.  Brown 
Marguerite  Davis 

Tondra  Dowland 
Edie  Phillips 
Betty  Jim  Seymour 
Corita  Thompson 
Peggy  Wood 
(Vacancy) 
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AREA  III  MANPOWER  BOARD  MEMBERSHIP 


VENDOR 


Jack  Boston 

Harvey  H.  Buchanan 
Glenn  Johnson 
Win  i am  F.  Minor 

Gene  Severson 


Employment  Security  Division, 
Bozeman 

Vocational  Rehabilitation 
Vocational  Technical  Center 
Department  of  Social  &  Rehab- 
ilitative Services 
Employment  Security  Division, 
Helena 


PUBLIC 

Jim  Campbell,  Chairperson 

John  A.  Morgan 

Opal  Smith 

Donald  L.  Coburn 

George  W.  "Bill"  Kokoruda 

CLIENT 


City  of  Helena 
Helena  Indistries 
Chamber  of  Commerce 
Helena  Indian  Alliance 
Carpenter's  Union 


Margaret  Raihl 
Bobbie  Woods 
(Vacancy) 
(Vacancy) 
(Vacancy) 


Park  County  Economic  Council 
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AREA  IV  MANPOWER  BOARD  MEMBERSHIP 


VENDOR 


Bill  Cady 

George  Erickson 

Loran  Frazier 

Laulette  Hansen,  Chairperson 

Harold  McLaughlin 


Employment  Security  Division, 
Great  Falls 
Green  Thumb,  Inc. 
Vocational  Technical  Center 
Region  Representative,  Social  & 
Rehabilitative  Services 
Cascade  County  Dept.  of  Social 
&  Rehabilitative  Services 


PUBLIC 

Curtis  Ammondson 
John  St.  Jermain 
Kenneth  Stevens 

Dennis  Wingen 
(Vacancy) 

CLIENT 


Mayor,  City  of  Great  Falls 

Cascade  County  Commissioners 

Employment  Security  Division, 

Helena 

Great  Falls  Commercial  College 


Lois  LaPier 
Andree  Del igdisch 
James  Main 
John  Sunchild 
(Vacancy) 


Comprehensive  Mental  Health 
Rocky  Boy  Reservation 
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AREA  V  MANPOWER  BOARD  MEMBERSHIP 


VENDOR 

John  Hill 
Clarence  H.  Nybo 
Violet  Hustad 

William  A.  Serrette,  Chairperson 
(Vacancy) 

PUBLIC 

Ralph  Gildroy 
Bruce  K.  Jeffrey 
Gloria  M.  Morrison 
Kenneth  01  sen 
George  K.  Sharkey 

CLIENT 

Robert  Freeman 

Guila  Fey hi 
Tom  Gardner,  Sr. 
Karen  Lords 
(Vacancy) 


Crow  Iribal  Manpower  Adiiiim siraLor 

Employment  Security  Division 

Department  of  Social   &  Rehabilitative 

Services 

Assistant  Superintendent  of  Schools 


Concerted  Services  Project 
Veterans  Upward  Bound 
Billings-Yellowstone  County  CAP 
Local  #532  I.B.E.W. 
Office  of  the  Mayor  -  Billings 


Yellowstone  County  Coalition  of  Low 

Income 

Billings  American  Indian  Council 

Community  Action  Agency  -  Lame  Deer 

MDTA  Trainee 
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ASSURANCES  AND  CER  IIFICATIONS 


A .     G eneral  Assurances 

1.  The  applicant  assures  and  certifies  IImI: 

a.  II   will  comjjly  with  the   requireiv.i  i.L.   of  llie  Con.prehensive 
Employment  and  Traiciing  Act  of    1V73,    as  .imemled  (Cv.'VA) 
(P.  L.    93-203,    87  Stat.    83V  and  P.  L.    93-^67,    88  , Stat.    1843), 
hereinafter   referred  to  as  the  Act,    and  with  the  regulations 
aad  policieo  promulgated  thereunder;  and 

b.  It  vviil  comply  with  OMB  Circular  number  A-9^>  and  Federal 
Management  Circular  (FMC)  74-7  and  74-7,    as  those 
circulars   relate  to  the  utilization  of  funds,    the  operation 

of  programs,    and  maintenance  of  records,    Ijooks,    accounts, 
and  other  documents  under  the  Act. 

2.  The  applicant  further  assures  and  certifies  that  if  the   )-cgulations 
promulgated  pursuant  to  the  Act  are  amended  or  revised,    it  shall 
comply  with  them  or  will  notify  the  Assistant  Regional  Director 
for  Manpower  (ARDM)  v/ithin  30  days  after  promulgauion  of  the 
arnendments  or  revision  that  it  cannot  so  conform,    so  that 

the  ARDM  may  take  appropriate  action  including  termination, 
if  necessary. 

3.  In  addition  to  the   requirements  of  1   and  2  above  and  consistent 
witli  the  regulations  issued  pursuant  to  the  Act,    the  applicant 
makes  the  following  further  assurances  and  certifications: 

a.    It  possesses  legal  authority  to  apply  for  the  grant;  a 

resolution,    motion  or  sinnilar  action  has  been  duly  adopted 
or  passed  as  an  official  act  of  the  applicant's  governing 
body,    authorizing  the  filling  of  the  application,    including 
all  understandings  and  assurances  contained  therein,    and 
directing  and  authorizing  the  person  identified  as  the 
official  representative  of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such  additional  infor- 
mation as  may  be  required; 


45 


b.  IL  will   v.oniply  wilh  I'ltlr   V]   of  tl:.'   Ci   ■  i  ]   Kij.,),t.s  Acls   of    )  9f)'], 
(F\  L.    8«-354),    .-\nd  in  Jiccoi dance  vs-D)   'J'ilh;  VI  of  Die  Act 
no  p',-.rr:o!i  in  llu;  Unitc-d  St-lui;   .slial)   t;i  llio  ground  of  race, 
color,    sex,    or  national  ori;;in,    be  exc-.Uidr".d  from  participation 
in,    bf  denied  tlie  benefits   or,    or  1,l'   ollierwise  snbjec-led  tf) 
discrinnnation  vuiflcr  any  prc'/r.'.m  or  activity  for  whicli  the 
applicant  receives  Fi-dcral  financial  assistance,    and  tlie 
[',ranfoc  will  iiinvicdia  tcl  y  lalo-  any  iiieasurc'S  necessary  to 
effectuate  this   assurance. 

c.  It   will  comply   with  'Jifle  VI  of  the  Civil  Rights  Act  of   1964, 
(4Z  use  2000d)  prohibiting  employment  discrimination  where 
(1)  the  primary  purpose  of  a  arrant  ip  to  provide  employment   or 
{Z)     lijc  r'.mmato:  y  ernploymeni  .-ractices  will   r:>3nU  m  uneqvial 
trvMcment  ot  person:-:   who  are  or  should  ho  benc:f itm^^  irarn  the 
gra.  nfc-aided  activity. 

d.  No  person  with  responsibilities  in  the  operation  of  any  program 
under  tlie  Act  will  discriminate  with  respect  to  any  program 
participant  or  any  applicant  for  participation  in  such  program 
because  of  race,    creed,    color,    national  origin,    sex,    age, 
political   affiliation  or  beliefs  (sections  703(1)  and  712). 

e.  It  will  comply  with  the  requirements  of  the  )Drovisions  of  the 
Uniform  Relocation  Assistance  and  Real  Property  Acquisition 
Act  of  1970  (F.  L.    91-646  and  FMC  74-7  issued  thereunder) 
wlMch  provides  for  fair  and  equitable  tieatnient  of  persons 
displaced  as  a   result  of  Federal  and  federally  assisted  programs. 

f.  It   will  comply  with  the  provisions  of  tlu;  Hatch  Act  which  limit 
the  political  activity  of  employees. 

g.  It  will  comply  with  the   requirement  that  no  program  under 
the  Act  shall  involve  political  activities  (section  710). 

h.     It  will  establish  safeguards  to  prohibit  employees  from  using 
their  positions   for  a  purpose  that  is  or  gives  the  appearance 
of  being  motivated  by  desire  for  private  gain  for  themselves 
or  others,    particularly  those  with  whom  they  have  family, 
business  or  other  lies  (nection  702(a)). 

i.      It  will  give  the  Department  of  Labor  and  the  Comptroller 

General,    through  any  authorized   representative,    the  access 
to  and  the   right  to  examine  all  records,    books,    papers  or 
documents  related  to  the  grant  (section  713(2)), 
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j.       Participants   in  the  program  will  not  be  employed  on  the 
construction,    operation  or  maintenance  of  that  part  of  any 
facility  which  is  used  for  religious  instruction  or  worship 
(section  703(3)). 

k.      Appropriate   standards  for  health  and  safety  in  work  and 
training  situations  will  be  maintained  (section  703('i)). 

1,  Conditions  of  employment  or  training;  will  be  appropriate  and 
reasonable  with  regard  to  the  type  of  work,  the  geographical 
region  and  the  proficiency  of  the  applicant  (section  703(4)). 

m.    Provision  of  appropriate  workman'.-;   compensation  to  all  partic- 
ipanrs   in  on-lhe-job  tramini^,    woi>  experience:  or  piibhc  service 
employment  activities  and  appropruif..:  insurance  for  all  partic- 
ipants in  classroom  training,    services  to  clients,    or  other 
activities  (section  703(6)). 

n.     The  program  will  not  result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts   for  services  or   result 
in  the  substitution  of  Federal  funds  for  other  funds  in 
connection  with  work  that  would  otherwise  be  performed 
(section  703(7)). 

o.      Training  will  not  be  for  any  occupations  which  require  less 

than  two  weeks  of  pre-employment  training,   unless  immediate 
employment  opportunities  are  available  in  that  occupation 
(section  703(8)). 

p.      Training  and  related  services  will,    to  the  maximum  extent 
practicable,    be  consistent  with  every  individual's  fullest 
capabilities  and  lead  to  employment  opportunities  which 
will  enable  participants  to  become  economically  self- 
sufficient  (sections  703(9),    105(a)r6)). 

q.      Institutional  skill  training  and  training  on  the  job  shall 

only  be  for  occupations  in  which  the  Secretary  or  the  prime 
sponsor  has  determined  there  is  reasonable  expectation  for 
employment  (section  703(10)). 

r.     Ct:TA  funds  will,    to  the  extent  practicable,    be  used  to 
supplement,    rather  than  supplant,    the  level  of  fundi;  that 
would  otherwise  be  available  for  the  planning  and  administration 
of  programs  under  the  eligible  applicant's   grant  (sec.    703(11)). 
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s.     It  will  submit  reports  as  required  by  the  Secretary  and  will 
maintain  records  and  provide  acccjsr.  to  them  as  necessary  for 
the  Secretary's  i-eview  to  assvue  tlial  funds  are  beijig  expended 
in  accordance  witii  the  purposes  and  provisions  of  the  Act, 
including  the  maintenance  of  records  to  assist  (he  Secretary 
in  determining  the  extent  to  which  the;  pi-ogran-i  meets  the  special 
needs  of  disadvantaged,   chronically  unemployed,   and  low  income 
persons  for  meaningful  employment  opportunities  (sections  703(12) 
and  311(c)). 

t.      The  program  v;ill,   to  the  nnaxiinum  extent  feasible,   contribute 
to  the  occupational  development  or  upward  mobility  of 
individual  participants  (section  703(13)). 

u.     The  program  has  adequate  administTntive  and  accounting  controls, 
personnel  standards,   evaluation  pi-occdures,    availability  of  in- 
sets/ice training  and  technical  assistance  programs,   and  other 
policies  as  may  be  necessary  to  promote  the  tiffective  use 
of  funds  (section  703(14)). 

V.     The  program  makes  appropriate  provision  for  the  manpower 
needs  of  youth  in  the  area  served  (section  703(1  fi),   and  will 
assure  that: 

(1 )  Individuals  receiving  training  on  the  job  shall  be 
compensated  by  the  employer  of  such  rates,   including 
periodic  increases,  as  may  be  deemed  reasonable  under 
regulations  prescribed  by  the  Secretary,  but  in  no 
event  at  a  rate  less  than  that  specified  in  Section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  or,   if  higher, 
under  the  applicable  State  or  local  ininimum  wage  law 
(section  111(b)). 

(2)  Persons  employed  in  public  service  jobs  under  this 
Act  shall  be  paid  wages  which  shall  not  be  lower  than 
whichever  is  the  highest  of  (a)  the  minimum  wage  which 
would  be  applicable  to  the  employee  under  the  Fair  Labor 
Standards  Act  of  1938.   if  Section  6(a)(1)  of  such  title 
applies  to  the  participant  and  if  he  were  not  exempt  under 
section  13  thereof,   (b)  the  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered  employment,  or 
(c)  the  prevailing  rates  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same  erriployer 
(section  208(a)(2)). 

w.    It  will  comply  with  the  labor  standaids  requirements  set 
out  in  section  706  of  the  Act. 
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X.     services  and  activities  provided  under  this  Act  will  be 
adininlstered  by  or  under  the  Bnpervison  of  the  applic;int 
(sections    1  05(a)(  1  ){li)  and  205(c)(1)). 

13 .     Additional  As:;urances  for  Title  1  Proj^rains 

In  carrying  out  programs  under  Title  J  of  the  Act,    Die  applicant 
assures  and  certifies  that: 

1.  Manpower  services,    including  job  devilopinent,    will 

be  provided  to  those  most  in  need  of  them  inclvtdin{^  low 
incor-ne  persons  and  p'jrsop.s   o*"  limited   I'ingli'ih-spcakla;; 
ability,    and  that  ^he  need  for  contl(r,;cci  funding  of  pvc);^  v-im.? 
of  ci-rnons  trated  •'■ffecn>/'ene  >i.;  is  consiiiored  isi  serving 
such  persons  (section  1 05(a)(1)(D)). 

2.  Programs  of  institutional  skill  traininj;  will  be  designed  for 
occupations  in  which  skill  shortages  exist  (section  105(a)(b)). 

3.  The  plan  meets  all  the  requirements  of  section   105(a)  and  the 
applicant  will  comply  with  all  provisions  of  the  Act  (section 
105(b)). 

4.  It  will  make  such  arrangements  as  are  prescribed  by  regulation 
to  assist  the  Secretary  in  carrying  out  his   responsibilities 
under  sections   105  and  108  of  the  Act  (section  105(a)(7)). 

5.  Special  consideration  will  be  given  to  the  needs  of  eligible 
disabled  veterans,    special  veterans,    and  individuals  who 
served  in  the  Armed  Forcer,  and  who  receive  other  tlian  a 
dishonorable  discharge  within  4  years  before  tlic  date  of  their 
application.      Each  prime  sponsor  in  selecting  participants  for 
programs  funded  under  Title  I  of  the  Act,    shall  take  into 
consideration  the  extent  that  such  veterans  i\re  available  in 
the  area.     Specific  effort  should  be  made  to  develop  appro- 
priate full  or  part-time  opportunities   for  such  veterans. 

The  prime  sponsor  should  utilize  the  assistance  of  the  State 
and  local  veterans  employment  service  representative  in 
formulating  its  program  objectives. 

On  a  continuing  and  timely  basis,    information  on  job  vacancies 
and  training  opportunities  funded  under  Title  I  of. the  Act  shall 
be  provided  to  the  State  and  local  veterans  employment  service 
representative  for  the  purpose  of  disseminating  information  to 
eligible  veterans   (  .ection  104(b)  of  Emergency  Jobs  and  Un- 
employment Assitance  Act  of  1974). 
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. C .    Additional  Assurances  Relating  to  Public  Service  Employment  Programs 

For  public  service  employment  activity,    the  applicant  further 
assures  and  certifies  that: 

1.     Speci  il  conr.ideration  will  be  given  to  the  filling  of  jobs  which 

provide  sufficient  pro.spects  for  advancement  C)r  sviltable  continued 
employment  by  providing  complementary   traitiing  and  inanpowcr 
services  designated  to  ( 1 )  promote  the  advancement  of  participants 
to  employme-nt  or  training  opportunities   suitable  to  the  individuals 
,  involved,    v.hether  in  public  or  pris.i'.e  sector  of  the  economy 
(2)  provide  participants  with  skilU.   for  which  there  is  an 
anticipated  high  demand,    or  (3)  provide  participants  with  self- 
devoluptnent  skillo;  except  wher.-;  exempt  under  the  provisions 
section  ■.)04  of  the   Act,    provicl-;d  iiowv-^ver  that  nothing  .'.-ont.iined 
in  this   paragraph  ohall   be  construed  to  prechni':   p'^rson;;  or 
programs  for  v/hom  the  foregoing  goals  are  ji  jt  feasibU'   or 
appropriate  (sections  205(c)(4)  and  604). 

Z.      To  the  extent  feasible,    public  service  jobs  shall  be  provided 
in  occupational  fields  which  are  most  likely  to  expand  within 
the  public  or  private  sector  as  the  uaetnployment  rate  recedes, 
except  where  exempt  under  Section  604  of  the  Act  (sections  ?-05 
(c)(6)  and  604). 

3.  Special  consideration  in  filling  transitional  public  service  jobs 
will  he  given  to  vtnemployed  persons  who  are  (he  most  severely 
disadvantage  in  terms  of  the  length  of  tinae  they  have  been 
unemployed  without  assistance,    but  such  special  consideration 
shall  not  authorize  the  hiring  of  any  person  is  on  lay-off  from 
the  same  or  any  substantially  equivalent  job  (ejection  205(c)(7)). 

4.  No  funds  will  be  used  to  hire  any  person  to  fill  a  job  opening 
created  by  the  action  of  an  employer  in  laying  off  or  terminating 
the  employment  of  any  other  regular  employee,  not  supported  under 
the  Act  in  anticipation  of  filling  the  vacancy  so  crc-ated  by  hiring 
an  employee  to  be  supported  under  the;  Act  (sc(;tion  205(c)(;:)). 

5.  Due  consideration  will  be  given  to  persons  who  have  participated 

in  manpower  training  programs  for  whom  employnient  opportunities 
would  not  be  otherwise  itnnnediately  available  (section  205(c)(9)). 

6.  Periodic   review  procedures  established  pursuant  to  .scc.tio'i  207(a) 
of  the  Act  will  be  complied  with  (section  205(c)(17)). 
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7       Aeeiicies  and  institutions  to  whom  financial  assistance  is  made 
available  under  this  title  have  undertaken  or  will  undertake, 
analyses  of  lob  descriptio'ns  and  reevaluation.s  and.    where 
'^^wnliV^esi^ry.   revisions  of  qualification  reciuircments  at  all 
levels  of  employment,   includin,^  civil  service  requirements 
and  practices  relating  thereto,   in  accordance  with  regulations 
prescribed  by  the  Secretary,   with  a  view  toward  removing 
artificial  barriers  to  public  employment  those  whom  it  is 
the  purpose  of  the  Act  to  assi.sl  {u<'xUov.  20S(c)(lb);. 

8  Where  appropriate,    it  will  maintain  or  provid  -  linkages  .vilh 
upgrading  and  other  manpower  programs  f'>r  the  p;.rpose  o! 

(1)  providing  those  persons  employed  in  public  service  30bs  \vho 
want  to  pursue  work  with  the  employer,    in  the  same  or  similar 
work,   with  ooporrunitieo  to  do  so  and  to  find  permanent,  vnwardly 
laobil-  c-ire-rs  in  that  field,   ar-.d  (2)  providing  those  persons 
so  employed  svho  do  not  wi.Vn  to  pursue  permanent  careers  in 
such  field,   with  opportunities  to  seek,   prepare  for,   and  obtain 
work  in  other  fields  (sections  205(c)(19)  and  604). 

9  The  program  will,   to  the  maximum  extent  feasible,   contribute 
to  the  elimination  of  artificial  barriers  to  employment  and 
occupational  advancement,   inlcuding  opportunities  for  the  dis- 
advantaged (section  205(c)(21)). 

10  Not  more  than  one -third  of  the  participants  in  the  program  will 
be  employed  in  a  bona  fide  professional  capacity  (as  such  term 
is  used  in  section  13(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938).   except  that  this  paragraph  shall  not  be  applicable  in  the  case 
of  participants  employed  as  classroom  teachers,  and  the  Secretary 
may  waive  this  limitation  in  exceptional  circumstances  (section  205 
(c)(22)). 

11  Jobs  will  be  allocated  equitably  to  local  governments  and  agencies 
taking  into  account  the  number  of  unemployed  persons  within  their 
jurisdictions  and  the  needs  of  the  agencies  (section  205(c)(23)). 

12.  The  jobs  in  each  job  category  in  no  way  infringe  upon  the 
promotional  opportunities  which  would  otherwise  be  available 
to  persons  currently  employed  in  public  service  jobs  not  sub- 
sidized under  the  Act.   and  assure  Ihat  no  job  will  be  filled 

in  other  than  an  entry  level  position  in  each  job  category 

until  applicable  personnel  procedures  and  collective  bargaining 

agreements  have  been  complied  with  (section  205(c)(24)). 

13,  Jobs  are  in  addition  to  those  that  would  be  funded  by  the  sponsor 
in  the  absence  of  assistance  under  the  Act  (section  205(c)(25)). 
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D.  ^■^'■^''tJ.u^iL  A:j.suranco  for  Title  II  Prc)(^ratns.       All  it.'jsu  ranee.',  in 
CalTovo  appT3'  to  activities  runcTo7rTiii>T(;r  TTtlc' II.     In  addition,    tlie 
aijplicant  will  assure  that:  (1)  Only  persons  residing  v/ithin  the 
areas  of  substantial  unernploymcnf  qualifying  for  assistance  will  be 
hired  to  fill  jolis  created  under  'l^itlc  IF  of  the  Act  and  llie  public 
services  provided    by  sucli  job.s  shall,    to  1:ic  extcMit  feasible,    be 
dcsitjned  to  bent^fit  tli.-  residenls  of  such  areas  (sectior;  20a(c)(3)). 

{'.')    All  pcrsc^ns  employed  under  any  pjti^;)  am,    other  than  necessary 
technical,    supervisory,    and  administrative  personnel,    will  be  selected 
among  iniemployed  and  undercni]:il  oyed  persons  (section  205(c)(20)). 

(3)    Special  consideration  shall  be  given  to  eligible  disabled  veterans 
special  veterans,   and  individuals  v/ho  served  in  the  Armed  Forces 
and  who  recrjived  o^het   than  a  dishonorable  chscharjn;  wifchm  four 
yeaco  before  iiie  date  of  th-rjir   application,      f'iac  h  eligible  applicant 
S':^i•^^■^ing  parM^  'p.-i;-!.  ,•   for-  progL  .-ir.j:,  funded  iin  i'T  'I'M!'--   II  of   i,;i..^ 
Act,    shall  take  into  consideration  (lie  exteni  fhat  .<aich  veterar;s 
arc  available  in  the  aix-a.     Specific  effort  should  be  made  1o  develop 
apjiropriate  lull  or  part-Lune  oppci  (unilies  lor    r.ucli  velcjraus.     In 
order  to  insure  special  consideration  for  veterans,   all  public 
service  employment  vacancies  under  Title  11,    except  those  to  which 
former  employees  are  being  recalled,   must  be  listed  with  the 
State  employment  service  at  least  48  hours  before  such  vacancies 
are  filled.     During  this  period,    the  employment  service  will  refer 
those  veterans  specified  above.     If  sufficient  numbers  of  veterans 
are  not  available,    the  employment  service,   up(.)n  recjuest,   may 
also  refer  members  of  other  significant  segments.     All  other  appli- 
cants arc  to  be  referred  after  1     •  48 -hour  p<-riod  (section  20a(c)(5)). 

Each  eligible  applicant  shall,   o     a  continuing  and  timely  basis, 
provide  information  on  job  vacancies  and  training  opportunities  funded 
under  'J'itle  II  of  the  Act  to  State  and  local  veterans  employment 
representatives  and  to  other  veterans  organizations  foi   the  purpose 
of  disseminating  information  to  eligible  veterans  (section  104(b) 
of  Emergency  Jobs  and  Unemployment  Assistance  Act  of  1074). 

E.  Additional  Assurances  for  Title  VI  Programs.     All  assurances  in  C 
above  apply  to  activities  funded  under  Title  VI.     In  addition  the 
applicant  will  assure  that: 

1.     Only  persons  residing  in  the  area  served  by  the  eligible  applicant 
under  Title  VI  of  the  Act  will  be  hired  to  fill  jobs  created 
under  the  Act  and  that  the  public-  sei-viccs  provuU^d  by  sucti  jobs 
shall,    to  the  extent  feasible,   be  designed  lo  benefit  the  residents 
of  such  areas  except  that  funris  allocated  under  Title  VJ  of  the 
Act  (section  603(a)(2)(B)),   to  an  area  of  substantial  unemployment 
shall  only  be  used  to  provide  project  and  program  opportunities 
to  persons  residing  in  tliose  areas  of  faibstantial  unemployment 
(section  G03(a){2)). 
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2.      All  p'.nsons  c-mployod  under  any   prograni,    olhtT  than  necessary 
technical,    supervisory  and  administrative  personnel,    will  be 
selected  from  among  unemployed  and  underemployed  persons 
and  that  under  Title  VI  prefc:rred  consideration  shall  be  given, 
to  the  maximum  extent  feasible,    consistent  with  provisions 
of  llu'   Art,    to  unemjdtiyed  perr.onf;  who  lri\(     evh.-i  nsted  unemjilc/ 
mc-nt   insuranctt  benefit:^,    to  xincmpb)yed  pcr.-.om;   wlio  .ire  not 
eli{',ible  for  luu-mploy  menl    insiira  ik  ■■  b-ncift^   (t\c  (.-j-)!    f  o  i    prj-.'-.on' 
lacl^in;.',  work  e\pei"ienci-)  and  to  uni-uipiny  ed  p;' i:;ou:.   \\'lu>  have 
been  unemployed  foi    15  (w  more  wei  1<;. . 

loecial  Cr:  rtlCic  itiori  for  Stat^:  Graute.:^.      A  .State  gr.vntec  li;rthc-:r 
aiau:"-^:>   ml  c;-*  ri:i.t'ie  3   tii-it  ic  will  vonipL'/  wlli  tu  •    '-i"|'ii  t ';ir\;:-..'-it.j 
and  provic;ioad  of  section   lOo  .'md  sectLon   107  of  tin-  .Act, 
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ASSURANC;KS  AK'D  CKllTJi-JCA'J-IONS 


'I'lu;  applicant,  also  citifies   tlK\(   llic   informjlion  in  ihi: 
application  is  correct  to  the  Inr.t  of  its   knOv'.'ledi.;i:  and 
belief  and  the-  filing  of  lliii;  application  ha;;  br.ctt  fully 
authorJ7,('d. 


Governor,  State  of  Montana 


(Legal   •.N'arru:  of  AppUc^tni) 


P.O.  Box  169,  Capitol  Buildi 

[Atlci'rMl;)^ 


ng 


(Signature  of  Authorized  Officer) 


Helena,  Montana 


59601 


DAVID  E.  FULLER,  Executive  Director 

(Typ~MrNarru71;;''riric  "of 
An'  •.):ly,(u;  Officer) 


June   6,  1975 

(l),\li;  (.){  Applic,-)  I  ion) 


A-/  / 


f  I.  •.-  ■  ■ 
[.1  /••,  :  I- 


]  30-5-047-10 
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U.S.  Dopar Inient  of  Labor 
Manpower  Administration 
16015  Federal  Office  Building 
1961  Stout  Street 
Denver,  Colorado  80202 


!(.:('.  .1(1 


State  of  Montana 
Office  of  the  Governor 
Box  169,  Capitol  Building 
Helena,  Montana  59601 


"fl)i'.-   o:..ia    !>-    cl'.rc;!    i;.Ui  Ly  llir-  l'i.i;iJ  i-:.;us  ol  Aiii' Dra.  V)  ji  i.;n.;i  of  L::l>.ir,  I.'..;n]-..-;\v:'i  A.jrviini- 

str;:'.ir)n,  ):;  i »  ii.,;fi'r  irlt;:-,;?   10  .■■,  G:.t;-.i(.r  .-n;:   /.v.  „><   <./  r.io.r  .':;.•.>.■;    State.  Of   M.O.ntana 

)i'.;ti:i.  ;;ir   :    I.  ii'.-.l   t"  rs  G:.:.. •.!••:.      Ti.?  fJ!,-.iH('.-  ,rjr' ls  I  >  o:-Lr..:c  .1  C(;.ii!>:'.0,'.M-.iv,-  r.mpli.y;-i'T.i   j.;;^ 
'fi.nnin'i   l'.cv:.-.:ii  in  ..;  c'ju'r:iicc  v.itli   ihr  prc>vj'.>icii;s  of  Oii;  nf^;r-',v,  m,   inli^Li^.g  t):i»  Co::,].;  r)i(M-.,i .  c 
Msiiitr.'.-.i   ri.M)  ;:iirl  MJcii  (,:•!.(  IP.)  ufui  vji«'ri.il  ar.sniniicis  .'s  ."trc  in^l-.iO.  t?  lu'iiin. 

A.  G;l/').'l    i'l-RIOi:) 

This  G..;.;  a^rccincnt  covers  the  pc.io-l   r^-^"-;  from  .My..!?.. 1.974 thif^  June  30,   1976 

B.  OBLIGATION  "  •  •.  * 

This  fiction       {^1  increases          O  dtcrccsos          iLA  does  doI  chany.'  Oi'j  fcccr;:)  obJigalion  for  \hh 
grant  by    (iim  o^iSonj   $ 7..Q.7 to   /■/;rv,- ;<-,r/;  ?.9.».1.59>416 • 

C.  TITLE  AND  FJoCAL  YKAR 


TITLE 
TITI.F,  1 

FISC/Xl     Vt;AR                                             1 

TOTAL 

.74 

75 

76 

.     162,297 

4,735,326 
1 

4^26_1,793 

8,997,119       • 

Incentive 
llit.cicric-ii.iry 

^  1  iTi>:  n 

DiM.ieIii>r..iry 

TlTLi;  III 

Indi-ns 

I-'igiant 

.^ .        ._ 

162,297 

^■4 

Ol'icr 

nn,i;  vi 

P>'(if;ioi..:!y 
TOIAU 

162,297 

4,261,>V3..v 

4,735,326 

;f  ;-iS9^4i6-': 

$.9,159,416 Cilir    ,■:  (',■■  .-iri.irjrc^i  rllolin:,,i' v.hirl-]]^:  ;IJ  rL  tr:  :i\^.^i^'!hy'c^-Jiiii\^ 


1 1 II    '■■'.  J 


•vi    ij    1   c.-i;    VI'!.     t    ,'..•,.  1    I      ■■•Y 


«-iC.K/k"l  l;;'l 


'■'"'■"■'State  of  Montana,  Office  of  Governor 
Governor '  s  Manpower  Counci.l 


>> 


David  E.   FfKJler,  Executijvje  Director 


;.-/\  ;•  ;  '.•■i 


B.   Summary  of  Montana  State  Employment  and  Training  Grant  Applications 

The  purpose  of  the  Comprehensive  Employment  and  Training  Act  of 
1973  (CETA)  is  to  provide  training  and  employment  opportunities  for 
economically  disadvantaged,  unemployed,  and  underemployed  persons, 
assure  training  and  other  services  lead  to  maximum  employment  opportu- 
nities and  enhance  self-sufficiency  by  establishing  a  flexible  and 
decentralized  system  of  federal,  state,  and  local  programs. 

CETA  is  divided  into  seven  sections.  Title  I  deals  with  Compre- 
hensive Employment  and  Training  Services,  Title  II  with  regular  Public 
Service  Employment  Programs,  Title  III  with  special  federal  responsi- 
bilities to  serve  specific  target  groups,  Title  IV  with  the  Job  Corps, 
Title  V  with  the  National  Commission  for  Employment  and  Training,  Title 
VI  with  Emergency  Public  Service  Employment  Programs,  and  Title  VII 
outlines  the  general  provisions  of  the  Act. 

Summaries  of  the  types  and  levels  of  employment  and  training  acti- 
vities to  be  carried  on  under  Titles  I,  II,  III  and  VI  follow. 
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December  30,  1975 


1.   MONTANA  COMPREHENSIVE  MANPOWER  PLAN  -  TITLE  VI  SUMMARY 


It  is  the  purpose  of  the  Comprehensive  Employment  and  Training  Act 
of  1973  (CETA)  to  provide  job  training  and  employment  opportunities  for 
economically  disadvantaged,  unemployed,  and  underemployed  persons,  and 
to  assure  that  training  and  other  services  lead  to  maximum  employment 
opportunities  and  enhance  self-sufficiency  by  establishing  a  flexible 
and  decentralized  system  of  federal,  state,  and  local  programs. 

The  FY' 76  Title  I  grant  will  be  modified  to  extend  through  Septem- 
ber 30,  1976.  This  modification  reflects  the  change  in  the  federal 
fiscal  year  from  July  1  through  June  30  to  October  1  through  September 
30.  This  modification  will  provide  for  additional  Public  Service  Employ- 
ment and  Classroom  Training. 

The  goals  of  the  Manpower  Programs  to  be  operated  under  Title  I  of 
the  Act  for  FY '76,  as  modified,  are  to: 

Provide  institutional  and  on-the-job  training  for  target  group 
individuals  in  order  to  improve  their  employability. 

Provide  a  summer  program  for  disadvantaged  youth,  aged  14  through 
21,  who  need  job  experience  and  opportunities  to  develop  job  skills. 

Train  underemployed  individuals  so  they  can  obtain  employment  which 
provides  an  opportunity  for  advancement. 

Place  target  group  individuals  in  permanent  employment  and  provide 
transitional  employment  opportunities  in  areas  of  high  unemployment. 

Provide  transitional  Public  Service  Employment  for  target  group 
individuals. 

PROJECTED  ENROLLMENT  AND  EXPENDITURES  FOR  FISCAL  YEAR  1976 

Projected  enrollment  figures  for  FY '76  are  changed  from  those 
originally  planned.  The  original  and  the  new  enrollment  figures  are 
compared  below: 


Original      New 


Total  Served 

New  Enrol  lees 

Enrol  lees  carried  over  from 

the  previous  year 

Persons  entering  employment 

Other  positive  terminations 

from  the  program 

Persons  terminated  for 

non-positive  reasons 

Persons  remaining  in  program 

at  the  end  of  the  year 

1-57 


4,713 
2,638 

5,519 
4,924 

595 
1,172 

595 
1,312 

2,346 

3,307 

460 

630 

735 

270 

Significant  segments  to  be  served  by  Title  I  programs  under  CETA  are: 

Minimum  Number  to  be  Served 


Disadvantaged,  unemployed,  or  underemployed. 
Head  of  Household 
Youth 

Vietnam  Veterans 
Handicapped 
Minorities 
Ex-Manpower  Trainees 
Drop-Outs 

Migrant  &  Seasonal  Farmworkers 
Offenders 
Welfare  Recipients 


1,104 

2,320 

276 

221 

331 

55 

328 

166 

33 

55 


The  CETA  Title  I  program  will  be  operated  statewide  serving  all 
geographical  areas  on  an  equitable  basis.  Funds  available  during  the 
program  year  FY'76  will  include  $4,261,769  initial  funding,  $476,941  new 
additional  funding,  and  $1,599,500  carried  in  from  the  previous  program 
year.  A  total  of  $300,000  in  CETA  funds  will  be  carried  into  the  next 
program  year. 

The  FY'76  manpower  activity  funding  levels  will  be  changed  from 
those  originally  planned  and  are  compared  to  the  original  figures  below: 


Classroom  Training 
On-The-Job  Training 
Public  Service  Employment 
Work  Experience 
Other 


Original 

2,063,500 

517,500 

500,000 

793,334 

50,000 


New 

3,588,391 

912,049 

1,260,630 

1,400,000 

61 ,847 


Services  to  be  provided  are  outreach,  orientation,  job  placement, 
transportation,  child  care,  health  and  medical,  and  legal  services. 

Cost  categories  compared  to  original  planned  figures  are: 


Administration 

Allowances 

Wages 

Fringe  Benefits 

Training 

Services 

TOTAL  Projected  Expenditures: 


Original 

471,340 
1,057,692 
816,953 
118,881 
733,234 
726,234 

3,924,334 


New 

794,521 
1,950,188 
1,661,271 

216,687 
1,372,354 
1,227,896 

7,222,917 


Copies  of  the  modified  Grant  Application  are  available  for  review 
between  8:00  a.m.  and  5:00  p.m.  week  days  at  the  following  address: 

Governor's  Employment  and  Training  Council 
1716  Ninth  Avenue 
Helena,  Montana  59601 
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The  public  has  until  January  31  to  comment  on  this  Grant  Applica- 
tion Modification.  Comments  should  be  sent  to: 

DAVID  E.  FULLER,  Executive  Director 
Governor's  Employment  and  Training  Council 
P.O.  Box  169 
Capitol  Building 
Helena,  Montana  59601 
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2.   MONTANA  COMPREHENSIVE  STATE  MANPOWER  PLAN  -  TITLE  II  SUMMARY 


The  purpose  of  the  Comprehensive  Employment  and  Training  Act  of  1973 
(CETA)  is  to  provide  training  and  employment  opportunities  for  economically 
disadvantaged,  unemployed,  and  underemployed  persons,  and  to  assure  that 
training  and  other  services  lead  to  maximum  employment  opportunities  and  enhance 
self-sufficiency  by  establishing  a  flexible  and  decentralized  system  of 
federal,  state,  and  local  programs. 

The  primary  goal  of  the  Manpower  Programs  to  be  operated  under  Title  II 
and  Title  VI  of  the  Act  for  FY '76  is  to  provide  target  group  individuals  with 
subsidized  employment  with  public  employers  and  private  non-profit  employers 
who  provide  public  services.  Public  Service  Employment  is  the  sole  program 
activity  under  these  titles. 

TITLE  II  SUMMARY 

PROJECTED  ENROLLMENT  AND  EXPENDITURES  FOR  FY '76 

The  program  will  serve  765  individuals  during  the  year,  with  102  new 
enrollees  and  663  enrollees  carried  over  from  the  previous  program  year.  There 
will  be  235  persons  entering  employment  and  197  other  positive  terminations 
from  the  program.  97  individuals  will  terminate  for  non-positive  reasons  and 
236  persons  will  remain  enrolled  at  the  end  of  the  program  year. 

Significant  segments  to  be  served  by  Title  II  programs  under  CETA  are: 

Minimum  Number 
Disadvantaged,  unemployed,  or  underemployed:       to  be  Served 

Special  Veterans  127 

Welfare  Recipients  150 

Minority  59 

Handicapped  132 

Unempl  oyed  82 

Di  sadvantaged  40 

Underempl oyed  16 

Former  Manpower  Participant  7 

The  CETA  Title  II  Public  Service  Employment  Program  will  be  operated 
statewide  serving  all  geographic  areas  on  an  equitable  basis.  Funds 
available  during  the  program  year  will  include  $2,665,866  new  funding  and 
$161,563  carried  in  from  the  previous  program  year,  for  a  total  of  $2,827,429. 

The  FY '76  manpower  activity  funding  levels  will  be:  Public  Service 
Employment  $2,768,979;  Services  to  Participants  $58,450.  Services  to  be 
provided  include  outreach,  orientation,  job  placement,  transportation,  child 
care,  health  and  medical,  and  legal  services. 
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Costs: 


Administration   50,533 

Wages  2,360,864 

Fringe  Benefits  354,982 

Training  2,500 

Services  58,450 

Total  Projected  Expenditures  2,827,429 
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COMPARISON  OF  PERFORMANCE  AGAINST  FY'75  PLAN  TITLE  II 


-  PSE 


PLANNED 


ACTUAL 


Enrollment 

Total  Terminations 

Placements 


871 

1402 

225 

669 

158 

315 

SIGNIFICANT  SEGMENTS  SERVED 


SEGMENT 

Veterans 
Unemployed 
Minority 
Disadvantaged 
Welfare  Recipients 


PLANNED 


ACTUAL 


326 

820 

154 

1363 

73 

85 

27 

895 

55 

341 

EXPENDITURES  BY  COST  CATEGORIES 


PUBLIC  SERVICE  EMPLOYMENT 
COST  CATEGORIES 

Administration 

Wages 

Fringe  Benefits 

Training 

Services 

Total 


PLANNED 

151,900 

2,913,400 

420,100 

15,500 

5,200 

3,506,100 


ACTUAL 

54,267.54 

2,855,261.19 

379,696.15 

787.50 

42,937.74 

3,332,950.12 
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3.   TITLE  III  SUMMARY 


Title  III  of  CETA  provides  for  special  programs  for  Indians,  Seasonal 
Farmworkers,  youth,  and  for  research  and  evaluation  programs. 

Two  major  programs  will  be  operated  under  Title  III  by  the  Governor's 
Employment  and  Training  Council:  the  Migrant/Seasonal  Farmworker  Program 
and  the  Summer  Program  for  the  Employment  of  Disadvantaged  Youth  (SPEDY). 

The  purpose  of  the  Migrant  program  is  to  provide  manpower  and  other 
services  for  those  individuals  who  suffer  chronic  seasonal  unemployment 
and  underemployment  in  the  agriculture  industry. 

The  purpose  of  the  SPEDY  program  is  to  provide  meaningful  work  ex- 
perience, enhance  the  future  employability  of  youth  participants,  and 
encourage  their  return  to  school.  Since  SPEDY  begins  in  June,  this  is 
actually  a  summary  of  the  FY'75  program  plan. 

PROJECTED  ENROLLMENT  AND  EXPENDITURES  FOR  FY'75 

The  Migrant  program  will  serve  5,402  individuals  during  the  year.  There 
will  be  214  persons  entering  employment  and  5,025  other  positive  terminations 
from  the  program.  163  individuals  will  terminate  from  the  program  for  non- 
positive  reasons.  Significant  segments  to  be  served  by  the  Migrant  program 
are: 


Migrant 

Seasonal  Farmworker 


Minimum  Number  to  be  Served 

2,161 
3,241 


SPEDY  will  serve  2,205  individuals  during  the  year. 
Significant  segments  to  be  served  by  the  SPEDY  program  are: 
MALE     %        FEMALE    %        TOTAL 


Ages  14-15 
Ages  16-17 
Ages  18-21 

Total 


451  (20) 

541  (25) 

238  (11) 

1.230  (56) 


306 

(14) 

433 

(20) 

236 

(10) 

975 


(44) 


757 

(34) 

974 

(45) 

474 

(21) 

2,205   (100) 


The  Migrant  program  will  make  manpower  services  available  statewide, 
wherever  there  is  a  need.  Funds  available  during  the  program  year  total 
$430,000.  All  $430,000  will  be  used  to  provide  services  to  participants, 
with  $84,822  going  toward  administrative  purposes. 

SPEDY  will  be  operated  on  a  statewide  bases,  with  allocations  made 
equitably  by  county.  Funds  available  during  the  program  year  include 
$1,320,044  new  funding  and  $121,956  carried  in  from  the  previous  program 
year,  for  a  total  of  $1,442,000.  Expenditures  by  cost  categories  will  be 
as  follows:  administration  $114,500;  wage  $1,053,900;  fringe  $117,100; 
training  $31,000;  services  $125,500. 
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TITLE  VI  SUMMARY 

PROJECTED  ENROLLMENT  AND  EXPENDITURES  FOR  FY '76 


The  program  will  serve  1,785  individuals  during  the  year,  with  616 
new  enroll ees  and  1169  enrol  lees  carried  over  from  the  previous  program 
year.  There  will  be  419  persons  entering  employment  and  80  other  positive 
terminations  from  the  program.  259  individuals  will  terminate  for  non-positive 
reasons  and  1027  persons  will  remain  enrolled  at  the  end  of  the  program  year. 

Significant  Segments  to  be  served  by  Title  VI  programs  under  CETA  are: 

Minimum  Number 
Disadvantaged,  unemployed  or  underemployed:      to  be  Served 

Special  Veteran  226 

Welfare  Recipient  218 

Minority  135 

Handi  capped  1 98 

Former  Manpower  Participant  62 

The  CETA  Title  VI  Public  Service  Employment  Program  will  be  operated 
statewide  serving  all  geographic  areas  on  an  equitable  basis.  Funds  available 
during  the  program  year  will  include  $6,433,171  new  funding  and  $2,951,701 
carried  in  from  the  previous  program  year,  for  a  total  of  $9,384,872. 

The  FY '76  manpower  activity  funding  levels  will  be:  Public  Service 
Employment  $9,190,492;  Services  to  Participants  $194,380.  Services  include 
outreach,  orientation,  job  placement,  transportation,  child  care,  health  and 
medical,  and  legal  services. 

Costs: 

Administration  156,002 

Wages   7 ,835 , 000 

Fringe  Benefits  1,196,490 

Training  3,000 

Services  194,380 

Total  Projected  Expenditures  9,384,872 

Copies  of  the  initial  Grant  Applications  are  available  for  review 
between  8:00  a.m.  and  5:00  p.m.  week  days  at  the  following  address: 

Governor's  Manpower  Council 
1716  Ninth  Avenue 
Helena,  Montana   59601 

The  public  has  until  September  1  to  comment  on  these  Grant  Applications. 
Comments  should  be  sent  to:  DAVID  E.  FULLER,  Governor's  Manpower  Council, 
P.O.  Box  169,  Capitol  Building,  Helena,  Montana,  59601. 
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COMPARISON  OF  PERFORMANCE 
AGAINST  FY '75  PLAN 
TITLE  VI  -  PSE 


PLANNED 


ACTUAL 


Enrollment 

Total  Terminations 

Placements 


677 
53 
33 


945 
338 
182 


SIGNIFICANT  SEGMENTS  SERVED 


SEGMENT 

Veterans 

Unemployed 
Minority 
Disadvantaged 
Welfare  Recipients 
Underemployed 


PLANNED 


ACTUAL 


213 

459 

520 

934 

32 

82 

25 

601 

60 

230 

85 

11 

EXPENDITURES  BY  COST  CATEGORIES 


COST  CATEGORY 

Administration 

Wages 

Fringe  Benefits 

Training 

Services 

Total 


PLANNED 

16,247.70 

1,656,059.36 

213,884.86 

860.00 

49,020.00 


ACTUAL 

11,394.36 

1,506,571.00 

182,984.44 

35.00 

10,445.74 


1,946,600.00   1,711,430.51 
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December  16,  1975 


STATE  OF  MONTANA 
GOVERNOR'S  EMPLOYMENT  AND  TRAINING  COUNCIL 


ANNUAL 

REPORT 

TO  THE 

GOVERNOR 


Summary  of  Fiscal  Year  1975  Comprehensive 
Employment  And  Training  Activities 


In  December  of  1973,  the  Comprehensive  Employment  and  Training  Act 
(CETA)  was  passed,  creating  a  new,  decentralized  approach  for  dealing 
with  the  problems  of  unemployment.  In  its  first  full  year  of  operation. 
Fiscal  Year  1975,  CETA  in  Montana  functioned  primarily  under  three 
funding  titles,  each  title  being  aimed  at  a  specific  type  of  unemployment. 

Title  I  programs  under  CETA  were  directed  at  assisting  individuals 
who  have  lost  employment  and  whose  skills  were  no  longer  in  high  demand. 
These  individuals  are  retrained  in  Institutional  programs,  shown  new 
skills  in  On-the-Job  Training  programs,  or  are  provided  assistance  in 
improving  their  basic  education  skills  through  the  Governor's  Special 
Grant  to  the  Vocational  Education  Department.  In  addition,  impoverished 
youth  are  provided  orientation  to  the  world  of  work  through  Summer  and 
In-School  Work  Experience  programs. 

The  Title  II  program  under  CETA  was  basically  an  attempt  to  provide 
immediate  public  employment  for  people  unemployed  for  long  periods  of 
time. 

Title  VI  expanded  the  Title  II  public  employment  program  in  re- 
sponse to  the  high  rate  of  unemployment  the  nation  began  to  experience 
in  Fiscal  Year  1975. 

Although  the  Governor's  Employment  and  Training  Council  contracts 
with  various  state  agencies  to  provide  training  and  employment  oppor- 
tunities under  CETA,  these  opportunities  fit  into  the  following  broad 
categories: 

Class  Size  Training  -  Training  of  a  group  of  individuals  in  an 
institutional  setting. 

Individual  Referral  -  Training  separate  clients  for  a  specific 
skill  or  job. 

On-the-Job  Training  -  Training  conducted  in  a  work  environment. 

Pre-Vocational  Training  -Educational  skill  improvement  to  enable 
the  educationally  handicapped  to  be  competitive  in  the  job 
market. 

Public  Service  Employment  -  Subsidized  employment  for  the  benefit 
of  the  public. 

Work  Experience  -  Subsidized  employment  primarily  to  improve  the 
employ ability  of  youth. 

The  table  below  presents  a  brief  summary  of  these  training  and 
employment  programs  for  Fiscal  Year  1975: 


TITLE  I 


ACTIVITY 

ling 

PROGRAM  OPERATOR    INDIVIC 

lUALS  ENROLLED 
582 

DOLLARS  SPENT 

On-the-Job  Train 

Employment  Security 
Division 

$419,065 

Classroom  Traini 

ng 

Employment  Security 
Division 

529 

$1,092,426 

Public  Service 
Employment 

Employment  Security 
Division 

810 

$952,861 

Pre-Vocational 
Training 

Superintendent  of 
Public  Instruction 

1137 

$258,156 

Work  Experience 
(In  School ) 

Human  Resources 

1059 

$451,476 

Classroom  Traini 

ng 

Human  Resources 

151 

$66,015 

On-the-Job  Training 

Human  Resources 

83 

$30,377 

Work  Experience 
(Summer) 

Human  Resources 

1940 

$904,324 

Classroom  Traini 

ng 

Concentrated  Employment 
Program 

1005 

$282,000 

TITLE  II 

Public  Service 
Employment 

Employment  Security 
Division 

1197 

$2,754,209 

Public  Service 
Employment 

Missoula  County 

98 

$271,227 

Public  Service 
Employment 

City  of  Great  Falls 

85 

$26,874 

Public  Service 
Employment 

Cascade  County 

22 

$49,722 

TITLE  VI 

Publ ic  Service 
Employment 

Employment  Security 
Division 

724 

$1,451,281 

Public  Service 
Employment 

Missoula  County 

TOTAL 

221 

9643 

$260,150 
$9,270,163 

While  the  preceding  table  presents  a  brief  summary  of  CETA  in 
Montana,  it  should  be  pointed  out  that  CETA  was  a  replacement  for 
various  categorical  programs.  To  begin  serving  people  immediately,  the 
CETA  programs  had  to  assimilate  a  number  of  categorical  programs  under 
local  CETA  management  which  resulted  in  some  inconsistencies  in  programs 
and  program  reporting.  While  this  assimilation  makes  it  difficult  to 
carefully  compare  data  between  programs  for  Fiscal  Year  1975,  it  is 
possible  to  examine  the  CETA  program  in  general.  In  fact,  the  Com- 
prehensive Employment  and  Training  Act  contains  various  provisions  which 
require  CETA  Prime  Sponsors  to  monitor  and  evaluate  program  effectiveness. 

To  meet  these  requirements  and  additionally,  to  identify  possible 
areas  for  improvement,  the  Governor's  Employment  and  Training  Council 
requested  a  special  report  on  program  activities  from  all  subgrantees  in 
May  of  1975.  This  information  was  combined  with  required  monthly  re- 
ports to  determine  if  the  Governor's  Employment  and  Training  Council 
was  achieving  its  planned  objectives  and  operating  within  the  provisions 
contained  in  the  CETA  law  and  regulations. 

In  addition  to  the  monitoring  and  evaluation  requirements,  CETA 
legislation  requires  State  Prime  Sponsors  to  make  arrangments  to  provide 
for  coordination  among  Employment  and  Training  Agencies  involved  in  the 
delivery  of  similar  type  services.  For  example,  one  provision  requires 
cooperation  between  agencies  in  the  planning  phase,  another  stresses 
developing  a  plan  to  eliminate  duplication  of  effort  in  these  agencies, 
while  still  another  provision  stresses  coordination  with  programs  financed 
under  the  Wagner-Peyser  Act. 

To  approach  the  coordination  and  cooperation  requirements  of  the 
CETA  legislation,  the  Governor's  Employment  and  Training  Council  was 
fortunate  to  be  able  to  develop  subgrants  with  such  experienced  agencies 
as  the  Employment  Security  Division,  Human  Resources  Division  and  the 
Office  of  the  Superintendent  of  Public  Instruction.  Additionally,  the 
Employment  and  Training  Council  reviewed  the  plans  of  other  agencies  to 
insure  that  the  services  provided  by  the  Council  were  not  being  dupli- 
cated by  other  agencies.  The  Employment  and  Training  Council  is  cur- 
rently in  the  process  of  formalizing  all  interagency  coordination  pro- 
cedures for  the  coming  fiscal  year,  and  an  expanded  Services  Council 
role  in  the  future  should  enhance  coordination  and  cooperation  through- 
out the  state. 

In  addition  to  meeting  the  specific  provisions  in  the  Act,  the 
Governor's  Employment  and  Training  Council  had  several  notable  achieve- 
ments in  Fiscal  Year  1975. 

The  first  achievement  that  came  to  light  was  that  the  Council's 
activities  were  achieving  placement  into  unsubsidized  employment  at  or 
near  the  level  specified  in  the  Comprehensive  Manpower  Plan  for  Fiscal 
Year  1975.  Activities  under  Title  I  that  were  designed  to  train  people 
for  employment  placed  nearly  64%  of  the  people  trained.  On-the-Job 
Training  had  the  highest  placement  rate,  67%,  and  Public  Service  Employ- 
ment placed  46%  of  the  PSE  participants.  The  CETA  Program  in  total  had 
a  placement  rate  of  55%.  Positive  termination,  which  included  place- 
ments, returning  to  school  or  entering  the  military  were,  on  the  aver- 
age, about  8%  higher  than  placements.  The  high  placement  rates. 


especially  in  Public  Service  employment,  reflect  the  exceptional  job 
that  units  of  local  government  are  doing  in  developing  permanent  em- 
ployment for  unemployed  individuals. 


Another 
that  the  Emp 
lished  prior 
to  groups  mo 
goals  of  the 
for  FY-75,  a 
tage  of  thes 
evident  that 
priority  gro 


positive  result  of  the  first  year  of  CETA  in  Montana  was 
loyment  and  Training  Council  was  able  to  serve  the  estab- 
ity  groups  of  individuals  and  provide  preferential  service 
St  in  need  of  employability  assistance.  The  preferential 

Council  were  established  in  the  Comprehensive  Manpower  Plan 
nd  are  listed  in  column  A  below.  Column  B  lists  the  percen- 
e  groups  served.  Upon  examination  of  the  table,  it  is 

the  Governor's  Employment  and  Training  Council  served  the 
ups  almost  exactly  according  to  plan. 

A  B 


PLANNED  PRIORITIES 


PERCENT  OF  TOTAL  SERVED 


2. 
3. 
4. 
5. 
6. 


Unemployed/Di sadvantaged 

1. 

Unemployed 

92.11%* 

(Heads  of  Households) 

Head  of  Household 

74.52% 

Youth 

Disadvantaged 

72.41% 

Viet  Vets 

2. 

Youth 

41.48% 

Handicapped 

3. 

Other  Veterans 

22.38% 

Minorities 

4. 

Welfare  Recipients 

19.44% 

Other  Special  Problem  Groups 

5. 

Former  Manpower 

Trainees 

16.79% 

a.   Dropouts 

b.   Older  Workers 

6. 

Handicapped 

15.47% 

c.   Underemployed 

d.   Offenders 

7. 

Minorities 

14.64% 

e.   Disabled 

f.   Ex-Offenders 

8. 

Indian 

11.55% 

g.   Migrant/Seasonal 

Farmworkers 

9. 

Viet  Vets 

11.18% 

10. 

Older  Workers 

7.78% 

11. 

Underemployed 

3.97% 

*Includes  those  people  not  in  the  labor  force.  The  remaining  7.89%  were 
comprised  of  underemployed  persons  and  low  income  individuals  that  were 
employed,  but  desired  training  to  improve  their  income  level.  The  majority 
of  employed  individuals  were  served  in  youth  Work  Experience  programs  or 
with  the  Vocational  Education  Special  Grant. 


• 
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In  general,  the  objectives  contained  in  the  Comprehensive  Manpower 
Plan  were  all  achieved.  Additionally,  the  assurances  contained  in  the 
Act  that  could  be  measured  without  interviewing  the  individual  clients 
were  also  achieved. 

There  were,  however,  weak  areas  that  came  to  light  during  the 
evaluation  that  should  be  considered. 

1.  The  first  weakness  encountered  was  in  the  area  of  client  record 
keeping.  Each  subgrantee  kept  client  records  but  no  two  subgrantees 
kept  them  in  the  same  form.  Compiling  and  analyzing  data  in  varied 
formats  greatly  confounds  the  data  and  makes  in-depth  analysis  \iery 
difficult. 

2.  A  second  weakness,  one  that  could  be  considered  major  in  light 
of  the  current  unemployment  problem  the  state  faces,  is  the  sad  fact 
that  CETA  funds  are  insufficient  to  deal  with  the  magnitude  of  the 
manpower  needs  of  the  state.  The  State  Employment  Security  Division, 
in  their  annual  manpower  plan,  identified  over  96,000  individuals  in 
need  of  manpower  services,  but  CETA  funds  allowed  for  serving  only 
9,643  individuals  or  10.04%  of  the  total  state  manpower  needs. 

3.  Another  area  of  concern  deals  with  the  requirement  to  serve  the 
geographic  areas  of  the  state  equitably.  Although  the  six  major  plan- 
ning areas  of  the  state  were  treated  rather  equally  in  terms  of  dollar 
expenditures,  the  individual  counties  were  not.  Part  of  this  problem 
can  be  attributed  to  the  sparse  population  of  the  rural  counties  and 
their  corresponding  lack  of  training  facilities  and  job  opportunities. 
This  severely  limited  the  type  of  CETA  programs  that  could  be  offered 

to  these  counties  without  causing  residents  to  leave  the  county  for  training 

4.  Still  another  problem  that  came  to  light  during  the  evaluation 
was  the  apparent  contradiction  between  CETA  law  and  the  inherent  prob- 
lems associated  with  determining  unemployment  in  a  rural,  agrarian  state 
such  as  Montana.  The  legislation  requires  that  Public  Service  Employ- 
ment funds  be  distributed  to  the  counties  based  on  their  unemployment 
rates.  Yet,  for  Fiscal  Year  1975,  the  only  accurate  method  of  deter- 
mining unemployment  rates  in  rural  counties  that  are  primarily  agricul- 
tural was  to  conduct  an  annual  census.  The  cost  of  this  approach  was 
prohibitive,  so  the  Employment  and  Training  Council  was  forced  into 
distributing  Public  Service  Employment  funds  using  average  unemployment 
rates  of  groups  of  rural  counties.  Recent  changes  in  unemployment 
insurance  coverage  should  make  unemployment  data  in  rural  counties  much 
more  reliable. 

5.  Finally,  to  determine  if  some  of  the  assurances  contained  in 
the  law  are  being  met,  it  is  necessary  to  interview  clients  after  they 
have  completed  training.  These  interviews  would  also  provide  valuable 
client  feed-back  that  could  be  used  to  improve  the  quality  of  the  man- 
power programs.  Although  provisions  were  made  to  interview  clients  in 
the  SPEDY  program,  planning  considerations  made  it  impossible  to  inter- 
view clients  that  completed  other  CETA  programs  in  FY-75.  It  is  hoped 
that  the  FY-76  evaluation  will  be  able  to  deal  with  at  least  the  last 
quarter  of  FY-75  in  this  respect. 
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RECOMMENDATIONS 


In  view  of  the  preceding  summary,  the  following  action  is  recommended: 

1.  All  subgrantees  should  be  required  to  use  the  same  reporting 
format  for  client  characteristic  and  termination  information.  Addition- 
ally, this  information  should  be  processed  in  an  automated  fashion,  if 
possible,  to  allow  for  more  effective  management  of  the  information. 

2.  It  is  quite  obvious  that  any  effort  that  can  be  made  to  in- 
crease the  funding  of  CETA  activities  in  Montana  should  be  made.  The 
program  has  proven  its  effectiveness  in  dealing  with  structural  unem- 
ployment, and  Public  Service  Employment  is  proving  to  be  a  very  valuable 
tool  for  moving  people  into  unsubsidized  employment. 

3.  Since  Montana  comprises  such  a  broad  spectrum  of  geographic  and 
economic  areas,  the  only  equitable  means  of  serving  the  geographic  areas 
of  the  state  is  to  plan  and  spend  by  counties,  according  to  the  needs  of 
the  disadvantaged  in  those  counties.  Every  effort  should  be  made  to 
plan  and  evaluate  at  the  county  level  in  the  future  so  that  all  counties 
will  have  the  opportunity  to  participate  in  as  many  CETA  programs  as 
possible. 

4.  Although  it  appears  that  unemployment  data  should  be  much  more 
reliable  in  the  future,  this  data  should  be  continually  evaluated  to 
determine  if  the  most  accurate  information  available  is  being  used  for 
planning  purposes. 

5.  Finally,  it  is  apparent  that  provisions  should  be  made  to 
interview  CETA  participants  in  all  program  activities  to  enable  the 
Employment  and  Training  Council  to  identify  some  of  the  qualitative 
aspects  of  the  activities  being  funded. 
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ADDENDUM  TO  CETA  SUMMARY 


In  tne  course  of  completing  the  FY-75  CETA  evaluation,  several 
areas  in  need  of  action  were  immediately  addressed  in  an  effort  to  make 
them  more  effective. 

With  regard  to  recommendations  1  and  3: 

The  Employment  and  Training  Council  now  has  a  standardized  auto- 
mated reporting  system  that  allows  for  in-depth  analysis  of  CETA  pro- 
grams throughout  the  state.  Since  the  Council  is  now  capable  of  moni- 
toring by  county,  future  comprehensive  plans  will  demonstrate  the  Council's 
intent  to  plan  and  operate  at  the  county  level.  Rural  counties  can 
expect  more  equitable  treatment  in  the  future. 

Concerning  recommendation  2: 

The  Council  has  made  numerous  efforts  to  keep  our  congressional 
delegation  informed  of  the  success  of  CETA  in  Montana,  and  it  is  hoped 
that  future  legislation  will  reflect  the  success  of  CETA  and  help  CETA 
deal  with  the  large  manpower  needs  of  the  state. 

With  regard  to  recommendation  4: 

The  Council  is  presently  exploring  ways  to  assist  the  Employment 
Security  Division  in  the  development  of  rural  unemployment  data. 

Finally,  concerning  recommendation  5: 

The  Council  is  in  the  process  of  letting  a  contract  with  Montana 
State  University  to  interview  approximately  10%  of  the  CETA  clients  in 
all  activities  to  explore  and  improve  the  qualitative  aspects  of  CETA 
activities  in  the  state.  These  interviews  will  touch  on  clients  from 
the  last  quarter  of  FY-75. 
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A.   Summary  of  CETA 

In  December  of  1973,  the  Comprehensive  Employment  and  Training  Act 
(CETA)  was  signed  into  law.  The  Act  provides  for  job  training  and 
employment  opportunities  for  disadvantaged,  unemployed  and  underemployed 
persons  to  be  established  through  a  flexible  and  decentralized  system  of 
Federal,  State  and  local  programs.  The  allowable  activities  authorized 
under  the  act  are:  classroom  training,  on-the-job  training,  public 
service  employment,  work  experience,  manpower  and  supportive  services, 
and  other  manpower  activities. 

Prime  Sponsors  (i.e.,  direct  recipients  of  federal  funds)  may  be 
states  units,  or  any  combination  of  units  of  local  government  meeting 
certain  population  requirements,  other  units  specially  designated  by  the 
Secretary  of  Labor,  Indian  tribes,  and  certain  rural  Concentrated  Em- 
ployment Programs. 

CETA  is  divided  into  seven  sections.  Title  I  emphasizes  employment 
and  training  activities.  Title  II  provides  a  Public  Service  Employment 
program.  Title  III  designates  federal  responsibilities  to  serve  special 
target  groups.  Title  IV  is  concerned  with  the  Job  Corps,  Title  V  with 
the  National  Commission  for  Employment  and  Training  Policy,  Title  VI  (as 
amended)  with  Emergency  Public  Service  Employment  programs,  and  Title 
VII  outlines  the  general  provisions  of  the  Act. 

Other  Highlights  of  the  Act 

Each  prime  sponsor  must  establish  an  Employment  and  Training  Coun- 
cil which  is  representative  of  the  client  community,  the  general  public 
and  other  interested  agencies.  The  council  submits  recommendations  to 
the  chief  elected  official  concerning  program  plans,  goals,  policies, 
and  procedures.  It  also  monitors  and  provides  for  evaluation  of  pro- 
grams and  a  continuing  analysis  of  employment  and  training  needs. 

Prime  sponsors  must  submit  an  annual  plan  describing  the  activi- 
ties they  intend  to  provide.  The  plan  is  to  provide  for  utilizing 
services  and  facilities  already  available,  with  or  without  reimbursement 
of  reasonable  cost,  to  the  extent  the  prime  sponsor  deems  appropriate. 
Prime  sponsors  must  plan  to  coordinate  services  with  other  employment 
and  training  related  programs,  to  the  extent  feasible. 

The  Secretary  of  Labor  is  authorized  to  carry  out  special  programs 
for  youth,  offenders,  persons  of  limited  English  speaking  ability,  older 
workers,  Indians  and  migrants. 

A  National  Commission  for  Employment  and  Training  Policy  has  been 
established  and  is  responsible  for  identifying  "f  i°"f  .^^P}^^^^";^,^"^, 
training  needs  and  goals.  The  commission  also  studies  the  relationship 
of  CETA  programs  with  closely  associated  agencies  and  programs  such  as 
the  Employment  Service  and  the  Work  Incentive  Program. 


III-l 


B.   Governor's  Employment  and  Training  Council 

In  order  to  allow  for  a  maximum  amount  of  input  from  different 
segments  of  the  population  and  from  a  wide  variety  of  interests,  the 
Governor,  as  prime  sponsor  for  the  State  of  Montana,  established  the 
Governor's  Employment  and  Training  Council.  The  Governor's  Employment 
and  Training  Council  serves  a  dual  purpose.  First,  as  a  planning  ad- 
visory council  and  second,  as  a  services  advisory  council.  To  better 
facilitate  the  goals  of  the  council,  and  also  to  coordinate  its  efforts, 
a  services  committee  and  a  planning  committee  have  been  formed. 

1.  The  functions  of  the  Governor's  Employment  and  Training  Council 
are: 

a.  To  submit  recommendations  regarding  program  plans  and  basic 
goals,  policies  and  procedures. 

b.  To  monitor  and  provide  for  objective  evaluation  of  employment 
and  training  programs  conducted  in  the  prime  sponsor  area. 

c.  To  provide  for  continuous  analysis  of  needs  for  employment, 
training  and  related  services  in  such  areas. 

d.  To  monitor  and  evaluate  all  CETA  plans  and  all  employment  and 
training  related  agencies. 

e.  To  submit  an  annual  report  to  the  Governor. 

f.  To  publish  an  annual  State  Comprehensive  Employment  and  Train- 
ing Plan. 

2.  Membership  (names  and  addresses  are  provided  in  the  CETA  Guide 
Appendix)  on  the  Governor's  Employment  and  Training  Council: 

Agency 

1.  Concentrated  Employment  Program 

2.  Department  of  Community  Affairs 

3.  Employment  Security  Division 

4.  Department  of  Social  and  Rehabilitative  Services 

5.  Office  of  Superintendent  of  Public  Instruction 

6.  Governor 
Business/Labor 

7.  American  Federation  of  Labor  -  Congress  of  Industrial 
Organizations 

8.  Montana  Chamber  of  Commerce 

9.  Montana  League  of  Cities  and  Towns 
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10. 

11. 

12. 

Clients 

13. 

14. 

15. 

16. 

17. 

18. 

Montana  Association  of  Counties 
Industry  Representative 
Farm  Representative 

Montana  United  Indian  Association 

Montana  State  Low-Income  Organization 

Inter-tribal  Policy  Board 

Human  Resources  Division 

Program  Participant  Representative 

Women's  Bureau 

Services  Committee: 

The  functions  of  the  Services  Committee  for  the  Governor's  Employ- 
ment and  Training  Council  are  to: 

a.  Review,  make  written  comments  on,  and  propose  modifications 
to  the  plans  of  all  prime  sponsors  in  the  state. 

b.  Review  state  agency  plans  for  providing  services  to  each  of 
the  prime  sponsors  in  the  state. 

c.  Make  recommendations  for  effective  coordination  of  all  employ- 
ment and  training  related  programs  and  supportive  services 
within  the  state. 

d.  Monitor  continuously: 

1.  The  operation  of  programs  conducted  by  all  prime  sponsors 
in  the  state. 

2.  The  availability,  responsiveness,  adequacy  and  effective 
coordination  of  state  services  provided  by  all  employment 
and  training  related  agencies. 

e.  Submit  an  annual  report  to  the  Governor,  all  state  prime 
sponsors  and  state  employment  and  training  agencies.  It  shall 
also  prepare  such  other  information  and  reports  it  believes 
necessary  to  effectively  carry  out  the  provisions  of  the 
Comprehensive  Employment  and  Training  Act. 

The  following  are  members  of  the  Governor's  Employment  and 
Training  Council's  Services  Committee: 

Prime  Sponsors 

1.   Concentrated  Employment  Program 
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2.  Montana  United  Indian  Association 

3.  Inter-Tribal  Policy  Board 
Agency 

4.  Employment  Security  Division 

5.  Vocational  Education 
Business/Industry 

6.  AFL-CIO 

7.  Industry  Representative 
Other 

8.  Department  of  Community  Affairs 

9.  Program  Participant  Representative 

4-   Planning  Committee: 

The  functions  of  the  Governor's  Employment  and  Training  Council's 
Planning  Committee  are: 

a.  Submit  recommendations  regarding  the  basic  goals,  policies, 
procedures  and  program  plans  set  up  in  the  Comprehensive  Em- 
ployment and  Training  Plan  developed  by  the  State  of  Montana 
as  prime  sponsor. 

b.  Make  recommendations  concerning  the  need  for  special  employ- 
ment and  training  projects  conducted  in  the  prime  sponsor 
area. 

c.  Provide  for  continuing  analysis  of  need  for  employment,  train- 
ing and  related  services  in  the  prime  sponsor  area. 

The  following  are  members  of  the  Governor's  Employment  and  Training 
Council 's  Planning  Committee: 

Agency 

1 .  Governor's  Office 

2.  Department  of  Social  and  Rehabilitative  Services 
Labor/Industry 

3.  Montana  Chamber  of  Commerce 

4.  Farm  Representative 

5.  Montana  League  of  Cities  and  Towns 

6.  Montana  Association  of  Counties 
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CI  I'ents 

7.  Community  Services  Administration 

8.  Women's  Bureau 

9.  Montana  State  Low-Income  Organization 

5.  Policy  Subcommittee: 

The  functions  of  the  Planning  Committee's  Policy  Subcommittee  are: 

a.  Make  recommendations  regarding  the  setting  of  goals,  policies, 
and  procedures  for  programs  under  Titles  I,  III  and  VI  of  the 
Act. 

b.  Make  recommendations  regarding  program  plans. 

c.  Provide  for  continuing  analyses  of  needs  for  employment, 
training  and  related  services  in  the  program  area. 

6.  Functional  Chart: 
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C.   Council  Staff 

A  staff  of  professional  planners,  operating  out  of  the  Governor's 
Office,  assists  the  Governor's  Employment  and  Training  Council  in  car- 
rying out  its  various  duties  under  CETA.  This  staff  presents  to  the 
Council  pertinent  information  concerning  Montana's  employment  and  train- 
ing needs  based  on  labor  market  conditions,  economic  developments  within 
the  state,  area  board  recommendations,  etc.  Utilizing  this  information, 
the  Council  then  formulates  its  recommendations  to  the  Governor  re- 
garding state  policy,  objectives  and  priorities  for  CETA  funded  employ- 
ment and  training  activities. 

These  recommendations  are  forwarded  to  the  Governor  in  the  form  of 
a  comprehensive  state  plan,  which  is  developed  by  the  staff. 

Once  the  Governor  finalizes  the  state  plan,  it  is  submitted  to  the 
regional  office  of  the  Department  of  Labor  as  a  grant  application  for 
CETA  funds.  When  the  state  receives  the  grant  award,  the  staff  dis- 
tributes this  money  to  designated  program  operators,  and  programs  com- 
mence operation. 

The  staff  is  responsible  for  monitoring  all  CETA  activities  through- 
out the  grant  period,  and  for  evaluating  program  effectiveness  at  the 
end  of  the  grant  period.  Results  are  presented  to  the  Council,  where 
recommendations  for  revisions  in  overall  policy  may  be  made  for  subse- 
quent programs. 

The  staff  itself  is  divided  into  three  main  sections,  each  of  which 
is  responsible  for  certain  functions: 

Planning  Section  -  The  major  function  of  the  planning  staff  is  to 
develop  the  Comprehensive  State  Employment  and  Training  Plan  by 
combining  staff  research,  area  board  plans,  and  public  comments 
into  a  single  document.  The  planning  staff  is  also  responsible  for 
any  modifications  of  the  plan  which  may  be  necessary  during  the 
year  to  meet  changing  conditions  or  needs.  Technical  assistance  on 
CETA  is  provided  to  area  boards,  organizations  and  individuals  by 
planning  staff  members.  They  also  review  and  make  recommendations 
to  the  State  Council  on  any  special  funding  requests,  are  respon- 
sible for  EEO  activities  and  perform  other  miscellaneous  tasks  upon 
assignment. 

Fiscal/Contracts  Section  -  The  staff  of  the  Fiscal/Contracts  sec- 
tion keeps  fiscal  records  of  the  program,  writes  contracts  with 
program  operators  and  publishes  monthly  summaries  of  program  per- 
formance comparing  planned  against  actual  results.  The  section 
also  modifies  existing  contracts  to  meet  modifications  in  the  plan 
and  monitors  program  activities. 
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Evaluation  Section  -  The  responsibility  of  the  Evaluation  section 
is  to  compare  the  planned  objectives  of  program  activities  to  the 
actual  results,  document  the  positive  and  negative  achievements  and 
make  recommendations  for  program  improvements  to  the  planning 
section  based  on  the  program  outcomes  observed. 

A  chart  showing  the  staffing  pattern  of  the  Employment  and  Training 
Council's  office  is  on  the  following  page. 
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D.  Equal  Employment  Opportunity 

The  Governor's  Employment  and  Training  Council,  in  accepting  its 
responsibility  as  the  state's  coordinator  of  CETA  activities,  realizes 
the  importance  of  equal  opportunity  for  employment  and  program  parti- 
cipation in  CETA  funded  programs.  Furthermore,  the  Governor's  Employ- 
ment and  Training  Council  is  working  to  ensure  that  an  affirmative 
effort  is  made  to  actually  solicit  participation  and  applicants  for 
employment  from  minority  group  members,  women  and  other  affected  groups 
in  all  CETA  funded  programs. 

The  Governor's  Employment  and  Training  Council  has  developed  an 
Affirmative  Action  Plan  to  overcome  any  underutilization  of  affected 
target  groups.  An  indepth  analysis  of  all  personnel  policies,  proce- 
dures and  program  participation  is  being  conducted.  The  Affirmative 
Action  Plan  represents  a  deliberate  and  sustained  effort  to  guarantee 
equalization  of  opportunities  in  all  aspects  of  CETA  activities  by  going 
beyond  the  establishment  of  neutral  "non-discriminatory"  and  "merit 
principle"  procedures  and  taking  positive  steps  to  identify  and  elimi- 
nate artificial  barriers  which  may  discriminate  against  any  person  or 
classes  of  persons. 

E.  Area  Advisory  Boards 

The  seven  Area  Employment  and  Training  Advisory  Boards  were  created 
to  fill  a  requirement  of  federal  regulations.  Although  the  boards  are 
no  longer  required  for  the  receipt  of  federal  funds,  the  Governor  has 
decided  the  boards  should  continue  to  operate  and  provide  local  input  to 
the  CETA  planning  process. 

1.   Membership  of  Area  Boards: 

a.  Should  a  vacancy  occur,  the  Governor's  Employment  and  Training 
Council  should  receive  a  letter  of  resignation  from  the  area 
board  member. 

b.  The  Area  Board  should  recommend  a  replacment.  This  recom- 
mended member's  proper  legal  name  and  address  should  be  sub- 
mitted to  the  Employment  and  Training  Council's  office. 

c.  The  replacement  should  represent  the  proper  geographical  area 
and  population  sector. 

d.  The  Governor's  Employment  and  Training  Council  will  submit  the 
name  of  the  replacement  to  the  Governor  for  approval. 

e.  If  approved,  the  replacement  will  be  informed  of  his/her 
appointment  to  an  Area  Board.  He/she  will  be  sent  an  oath  of 
office  and  will  be  asked  to  return  it  within  a  three  week 
period  to  the  Governor's  Employment  and  Training  Council. 
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f .  If  the  notarized  oath  of  office  is  not  received  by  the  dead- 
line date,  the  Governor's  Employment  and  Training  Council  will 
notify  the  Area  Board  Chairperson  and  another  replacement 
should  be  recommended. 

g.  If  the  notarized  oath  of  office  is  returned,  it  will  be  for- 
warded to  the  Secretary  of  State  and  a  certificate  of  member- 
ship will  be  printed  for  the  new  appointee. 

h.   The  certificate  will  be  presented  to  the  new  member  at  a 
monthly  meeting  of  the  Area  Board  by  a  member  of  the  staff. 

i.   All  area  board  members  serve  at  the  pleasure  of  the  Governor. 

2.   Responsibilities  of  Area  Boards: 

Area  Boards  are  an  indispensable  component  in  the  concept  of 
decentralized  employment  and  training  planning.  As  the  most  important 
method  for  receiving  local  input  into  the  planning  process,  the 
Boards  must  be  ever  cognizant  of  local  needs  and  always  accessible 
in  order  to  receive  local  input.  In  this  role,  each  Board  is 
responsible  for  reviewing  special  applications  for  funding  in  its 
area.  The  Board  then  should  submit  the  applications,  along  with 
its  own  recommendations,  to  the  State  Council.  (See  Chapter  IV  - 
Funding  Guide  for  Application  Guidelines). 

The  Boards  are  also  responsible  for  compiling  current  data 
relative  to  the  needs  of  local  people  with  regard  to  employment  and 
training  services.  They  should  then  act  on  this  data  by  making 
recommendations  to  the  State  Council.  These  recommendations  are, 
in  turn,  considered  in  the  development  of  the  State  Plan. 

Additionally,  the  Area  Boards  should  promote  area-wide  accep- 
tance of  joint  agency  training  endeavors,  and  keep  the  public 
informed  of  the  needs  and  resources  in  the  area. 

A  map  of  the  seven  employment  and  training  areas  can  be  found 
on  the  following  page. 
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F.   Planning  Process 

Employment  and  Training  planning  is  a  continuous,  cyclical  process 
consisting  of  major  responsibilities  such  as  identifying  needs  and 
designing  service  strategies  to  meet  those  needs.  Planning  is  a  future 
oriented  activity  which  may  produce  decisions  affecting  the  short  term 
(i.e.,  annual)  or  the  long  term  (i.e.,  multi-year).  Planning  decisions 
usually  relate  to  the  allocation  of  resources  since  the  function  of 
planning  is  frequently  to  bridge  the  gap  between  unlimited  needs  and 
limited  resources.  Modifications  may  take  place  after  programs  are 
initially  developed  and  implemented.  The  prime  sponsor  will  continue  to 
modify  the  plan  throughout  in  response  to  changing  community  conditions, 
changing  policies  and/or  feedback  from  the  program  performance  assess- 
ment system. 

1.  Analyze  the  population  and  labor  market: 

An  analysis  will  provide  needed  information  which  will  be 
useful  in  writing  a  policy  statement.  Analysis  of  the  population 
and  labor  market  means  identifying  employment  and  training  and 
related  service  needs  in  each  area  toward  which  the  resources  of 
CETA  and  other  programs  can  be  directed.  This  includes  population 
characteristics,  labor  market  conditions  and  community  services. 
The  purposes  of  this  step  are  to: 

a.  Establish  a  valid  data  base  which  defines  manpower  services 
needs  in  the  community. 

b.  Define  interrelationships  among  specific  data  variables  as  a 
tool  for  developing  comprehensive  programming  designs. 

2.  Develop  an  Employment  and  Training  Policy  Statement: 

This  is  necessary  in  order  to  provide  direction  in  later 
planning  steps  and  to  permit  better  evaluation  of  programs.  The 
policy  statement  is  a  brief  general  statement  which  shows  the 
direction  the  program  is  going  to  take.  The  policy  statement  must 
be  within  the  intent  of  the  legislation  and  should  be  adapted  to 
the  community's  needs.  A  basic  policy  statement  provides  the 
framework  for  developing  the  data  base  and  all  subsequent  planning 
decisions  as  well  as  the  principle  standards  for  evaluating  the 
input  of  the  program. 

3.  Define  the  Needs  of  the  Area  to  be  Served: 

This  is  a  logical  outflow  of  the  comprehensive  profiles  which 
were  established  in  step  1.  The  purposes  of  this  step  are  to: 

a.   Identify  gaps  between  the  current  status  of  population  groups 
in  the  community  and  their  full  development  as  individuals  and 
workers,  and  the  achievement  of  economic  self-sufficiency. 
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b.  Identify  inequities  in  the  relative  well-being  of  population 
groups  within  the  community,  as  expressed  by  educational 
achievement,  income  levels  and  unemployment  rates. 

c.  Identify  deficiencies  in  providing  appropriate  community 
services  and  in  meeting  social  and  economic  responsibilities, 
(e.g.,  adequate  number  of  jobs,  equal  employment  opportunity). 
One  approach  for  defining  service  needs  is  to  evaluate  the 
relative  status  of  various  population  sub-groups,  of  an  area, 
in  terms  of  selected  socioeconomic  indicators  and  the  desira- 
bility of  eliminating  disparities. 

4.  Inventory  and  Assess  the  Current  Programming  Effort: 

This  process  should  result  in  a  more  complete  understanding  of 
what  the  area's  employment  and  training  priorities  are.  The  major 
purposes  of  this  step  are  to: 

a.  Develop  a  complete  awareness  of  the  employment,  training  and 
related  activities  being  conducted  in  the  planning  area. 

b.  Determine  the  extent  to  which  the  prime  sponsor's  priority 
needs  are  being  addressed  by  current  program  efforts. 

c.  Determine  the  service  capability  of  the  current  program  de- 
liverers and  the  effectiveness  of  their  program  strategies. 
This  involves  an  inventory  and  assessment  of  the  current 
program  effort. 

5.  Define  Objectives  and  Set  Priorities: 

Included  in  this  is  the  prioritizing  of  target  groups.  This 
is  a  follow-up  of  step  3  where  the  needs  of  the  area  are  defined. 
The  purposes  of  establishing  priorities  are: 

a.  To  determine  the  order  in  which  service  needs  will  be  met  with 
limited  resources. 

b.  To  determine  whether  the  thrust  of  resource  allocation  will  be 
"limited  focus-maximum  impact"  or  "maximum  focus-limited 
impact". 

c.  To  establish  a  framework  for  evaluating  the  effectiveness  of 
manpower  services  provided  in  the  area.  Priorities  may  be 
defined  in  terms  of  who  will  be  served,  what  occupations  will 
be  the  target  of  services,  and  which  community  services  will 
be  provided  (i.e.,  target  group  priorities,  job  priorities, 
and  community  service  priorities). 

6.  Develop  Strategies  for  Delivery: 

This  step  enables  the  planner  to  begin  to  specify  how  the 
prime  sponsor  plans  to  accomplish  the  quantified  objectives  of  the 
CETA  program.  The  purposes  of  designing  the  service  delivery 
system  are: 
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a.  To  specify  the  possible  sequences  in  which  enrollees  may 
receive  services. 

b.  To  make  preliminary  determination  of  the  procedures  and  mecha- 
nisms necessary  to  ensure  that  enrollees  move  from  one  service 
to  the  next  with  minimal  complication. 

The  design  of  the  delivery  system  begins  with  clear  defini- 
tions of  each  service  to  be  provided.  The  nature  of  the  prime 
sponsor's  program  will  determine  the  possible  sequence.  There  may 
be  several  services  that  have  a  natural  sequence  and  others  that 
can  operate  simultaneously. 

7.  Select  and  Implement  Strategy: 

This  step  is  a  refining  of  the  strategies  developed  for  de- 
livery in  step  six.  It  involves  setting  dollar  levels,  deciding 
what  activities  will  be  performed  and  writing  contracts.  Steps  one 
through  seven  will  be  accomplished  before  the  fiscal  year  begins 
and  before  any  dollar  expenditures  are  made.  Steps  8  and  9  will 
take  place  after  programs  start  and  money  is  being  expended. 

8.  Set  Up  a  Monitoring  and  Evaluation  Network: 

This  will  involve  checking  on  steps  1  through  7  to  see  that 
programs  are  operating  as  planned,  and  to  enable  improvement  of  the 
programs  and  a  reassessment  of  the  changing  needs  of  the  area  being 
served. 

9.  Modify  Manpower  Programs: 

This  is  a  follow-up  of  step  8  and  reflects  the  findings  of  the 
monitoring  and  evaluation  network.  It  may  involve  changing  pro- 
grams, dollar  levels  and  priorities  to  meet  the  changing  needs  of 
the  area  to  be  served. 

G.   Summary  Description  of  Montana's  Employment  and  Training  System 

With  the  passage  of  the  Comprehensive  Employment  and  Training  Act 
of  1973  (CETA),  Governor  Thomas  L.  Judge's  office  received  a  grant  from 
the  United  States  Department  of  Labor  to  coordinate  and  implement  an 
employment  and  training  service  system  for  the  State  of  Montana.  The 
purpose  of  the  Comprehensive  Employment  and  Training  Act  of  1973  and 
thus  of  the  Governor's  Office,  as  a  prime  sponsor,  is  to  ensure  that  the 
economically  disadvantaged,  the  unemployed  and  the  underemployed  are 
provided  the  assistance  necessary  to  compete  for,  to  secure  and  to 
maintain  employment. 

To  implement  CETA,  the  Governor  created  within  his  office,  an 
Employment  and  Training  staff.  The  Governor's  Employment  and  Training 
Council,  working  with  state  and  local  advisory  boards,  carries  out  the 
intent  and  purpose  of  CETA.  The  Governor's  Employment  and  Training 
Council  does  not  provide  direct  services  to  clients  but  allocates  funds 
to  subgrantees  for  this  purpose.  The  main  responsibilities  of  the 
Council  are  to  plan,  coordinate,  monitor  and  evaluate  employment  and 
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training  services.  In  addition,  the  staff  provides  technical  assistance 
and  expertise  in  the  area  of  employment  and  training  programs  to  faci- 
litate program  implementation. 

The  following  summary  of  Titles  I,  II,  III  and  VI  will  hopefully 
give  you  an  understanding  of  the  employment  and  training  programs  availa- 
ble and  how  they  were  administered  in  the  state  during  fiscal  year  1975. 

1.   Title  I 

Under  Title  I,  numerous  types  of  employment  and  training  activities 
are  provided  to  different  segments  of  Montana's  population.  As  men- 
tioned before,  the  Governor's  Employment  and  Training  Council  subgrants 
the  operation  of  program  activities  to  other  agencies.  The  manpower 
programs  provided  by  the  subgrantees  include  Classroom  Training,  On-the- 
Job  Training,  Public  Service  Employment,  Work  Experience  and  Public 
Service  Careers. 

The  Classroom  Training  Program  activities,  as  subgranted,  are 
conducted  by  the  Office  of  Superintendent  of  Public  Instruction/Voca- 
tional Skills  and  the  Employment  Security  Division  of  the  Department  of 
Labor  and  Industry.  Classroom  Training  is  conducted  in  a  classroom 
setting  designed  to  provide  individuals  with  the  technical  skills  and 
information  required  to  perform  a  specific  job.  The  0. S.P.I ./Vocational 
Skills  supervises  the  training  by  providing  the  teachers  equipment  and 
curriculum  with  the  approval  of  the  Operations  Committee.  The  Employ- 
ment Security  Division  acts  as  a  referral  agent  for  the  program  and  pays 
allowances  for  individual  participants.  Once  a  need  has  been  estab- 
lished for  a  particular  classroom  training  course,  the  subgrantees  may 
apply  to  the  Operations  Committee  for  approval  to  operate  the  course. 
Every  Employment  Security  office  can  provide  a  list  of  the  particular 
training  programs  that  are  presently  available.  Participants  may  also 
be  referred  to  non-CETA  sponsored  classroom  training  on  an  individual 
basis.  This  process  within  Classroom  Training  is  known  as  Individual 
Referral . 

The  Concentrated  Employment  Program  (CEP)  also  provides  Classroom 
Training  Programs  under  Title  I.  Program  activities  are  conducted  in 
CEP  Training  Centers  in  Butte  and  Helena. 

A  second  program  under  Title  I  is  On-the-Job  Training.  The  sub- 
grantee  for  On-the-Job  Training  is  the  Employment  Security  Division  of 
the  Department  of  Labor  and  Industry.  Under  On-the-Job  Training,  an 
individual  is  placed  in  an  employment  situation  to  learn  a  particular 
skill  or  qualify  for  an  occupation  through  demonstration  or  practice. 
The  employer  receives  reimbursement  from  the  Employment  Security  Divi- 
sion for  training  services  provided. 

A  third  program  under  Title  I  is  the  Public  Service  Employment 
Program  (PSE).  The  operation  of  the  Program  is  also  conducted  by  the 
Employment  Security  Division.  The  program  goal  is  permanent,  unsub- 
sidized  employment.  This  activity  under  Title  I  is  designed  to  sup- 
plement the  other  Public  Service  Employment  Programs  funded  under  Title 
II  and  Title  VI  by  providing  funding  specifically  to  areas  of  high  unem- 
ployment or  to  provide  employment  opportunities  to  specific  sections  of 
the  population. 
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The  fourth  program  under  Title  I  is  the  In-School  Work  Experience 
Program.  This  program  was  subgranted  to  the  Human  Resources  Division  of 
the  Department  of  Community  Affairs.  The  program,  in  turn  was  contracted, 
in  most  cases,  with  the  Community  Action  Agencies  throughout  the  state. 
In  Montana,  Youth  Work  Experience  Programs  are  designed  to  help  students 
to  remain  in  school  while  providing  realistic  work  experiences.  Work 
Experience  for  Youth  includes  part-time  work  for  students  attending 
school.  Individuals  in  the  Work  Experience  Program  are  placed  in  employ- 
ment in  the  public  sector  or  with  private  non-profit  organizations.  In 
the  past.  Title  I  funds  have  been  set  aside  for  a  Summer  Work  Experience 
Program  for  Youth  until  Title  III  funds  were  assured.  The  actual  Work 
Experience  for  Youth  Program  is  a  Title  III  activity,  and  is  described 
under  that  section. 

The  Governor's  Employment  and  Training  Council  also  operates  an 
Adult  Work  Experience  Program.  The  goal  of  this  program  is  to  provide 
jobs  for  unemployed  Montanans,  and  to  provide  participants  with  a  work 
experience  which  will  assist  them  in  securing  future  unsubsidized  em- 
ployment. Individuals  in  the  Work  Experience  Program  are  placed  in 
employment  in  the  public  sector  or  with  private  non-profit  organizations. 

Another  program  under  Title  I  is  the  Public  Service  Careers  Program 
operated  by  the  Human  Resources  Division  of  the  Department  of  Community 
Affairs.  The  program  is  designed  to  place  economically  disadvantaged, 
unemployed  or  underemployed  individuals,  who  would  not  otherwise  be 
capable  of  achieving  employment,  in  public  service  organizations.  The 
program  further  provides  that  after  an  individual  is  placed,  he  or  she 
is  provided  with  the  training  support  necessary  for  successful  job 
performance.  This  program  incorporates  both  Classroom  Training  and  On- 
the-Job  Training. 

To  enable  seriously  disadvantaged  individuals  to  participate  in 
CETA  programs,  subgrantees  also  supply  manpower  and  supportive  services. 
Program  participants  are  provided  a  variety  of  services  to  enhance  their 
employability  and  retain  employment.  Manpower  services  include,  but  are 
not  limited  to:  outreach,  intake  and  assessment,  orientation,  coun- 
seling, job  development,  job  placment  and  transportation.  Supportive 
services  include,  but  are  not  limited  to:  health  and  medical  services, 
child  care,  residential  support,  assistance  in  receiving  bonds,  family 
planning  services  and  legal  services.  Supportive  services  are  provided 
in  emergency  situations  when  the  lack  of  these  services  would  directly 
affect  the  program  participant's  employability  or  ability  to  retain 
employment. 

Other  legal  activities  under  Title  I  include:  Removal  of  artifi- 
cial barriers  to  employment,  job  restructuring,  revision  or  establish- 
ment of  merit  systems,  and  development  and  implementation  of  affirmative 
action  plans.  In  its  endeavors  to  accomplish  these  objectives,  the 
Governor's  Employment  and  Training  Council  has  established  contracts 
with  the  Human  Rights  Division  of  the  Department  of  Labor,  the  Equal 
Employment  Opportunity  Bureau  of  the  Department  of  Administration  and 
the  Office  of  Indian  Affairs  of  the  Department  of  Community  Affairs. 
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2.  Titles  II  and  VI 

Titles  II  and  VI  of  the  Comprehensive  Employment  and  Training  Act 
of  1973,  as  administered  by  the  Governor's  Employment  and  Training 
Council,  are  designed  to  provide  economically  disadvantaged,  unemployed 
or  underemployed  individuals  with  transitional  employment  in  needed 
public  service  jobs.  The  local  program  agents  for  Title  II  and  VI  are 
Missoula  County  and  the  City  of  Great  Falls.  The  Employment  Security 
Division  operates  the  Public  Service  Employment  Program  for  the  re- 
mainder of  the  state.  The  seven  Indian  reservations  are  independent 
prime  sponsors  under  Title  II. 

3.  Title  III 

Title  III  of  the  Comprehensive  Employment  and  Training  Act  of  1973 
specifically  provides  for  federally  supervised  programs  for  Indian 
people,  Migrant  and  Seasonal  Farmworkers  and  other  groups  with  special 
employment  problems.  Indian  tribes  and  the  Montana  United  Indian  Asso- 
ciation are  eligible  to  receive  direct  funding  from  the  Department  of 
Labor  for  operation  of  employment  and  training  programs  under  Title  III. 
Each  tribe  also  acts  as  a  prime  sponsor  to  provide  manpower  services 
similar  to  those  under  Title  I.  The  seven  Indian  reservations  are  inde- 
pendent prime  sponsors  under  Title  III. 

The  Montana  United  Indian  Association  utilizes  Title  III  funds  by 
staffing  employment  and  training  specialists  at  the  local  Indian  alli- 
ances to  refer  Indian  people  into  Title  I,  II  and  VI  programs  and  by 
providing  some  additional  services. 

Thus,  the  Governor's  Employment  and  Training  Council  is  not  the 
prime  sponsor  for  Indian  programs  under  Title  III.  However,  the  office 
makes  every   effort  to  serve  all  people  in  relationship  to  their  needs 
under  other  titles  of  the  Act. 

Under  Title  III,  the  Governor's  Employment  and  Training  Council 
acts  as  the  prime  sponsor  for  the  Seasonal  and  Migrant  Farmworkers 
Program.  This  program  is  subgranted  to  the  Human  Resources  Division, 
Department  of  Community  Affairs,  who  in  turn  contracted  for  the  opera- 
tion of  part  of  this  program  with  the  Montana  Migrant  Council.  The 
intent  of  the  program  is  to  refer  Migrant  and  Seasonal  Farmworkers  for 
training,  in  jobs  other  than  seasonal  farmworker,  so  they  can  maintain 
stable,  year  round  employment.  The  program  has  placed  service  coordi- 
nators to  concentrate  efforts  on  locating  and  referring  farmworkers  to 
Title  I,  II  and  VI  activities. 

Another  Title  III  activity  is  the  Summer  Work  Experience  Program 
for  Youth.  This  program  was  subgranted  to  the  Human  Resources  Division 
of  the  Department  of  Community  Affairs.  The  program,  in  turn,  was  con- 
tracted, in  most  cases,  with  the  Community  Action  Agencies  throughout 
the  state.  In  Montana,  Summer  Work  Experience  Programs  for  Youth  are 
designed  to  help  students  remain  in  school  while  providing  realistic 
work  experiences.  Work  Experience  for  Youth  includes  short-term  employ- 
ment for  students  during  the  summer.  The  program  is  known  as  the  Summer 
Program  for  the  Employment  of  Disadvantaged  Youth  (SPEDY).  Individuals 
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in  the  Work  Experience  Program  are  placed  in  employment  in  the  public 
sector  or  with  private  non-profit  organizations. 

Supplementary  manpower  services  under  Title  III  are  available  for 
special  target  groups  upon  authorization  of  the  Secretary  of  Labor. 
These  special  target  groups  include:  youth,  offenders,  older  workers, 
persons  with  limited  English  speaking  abilities  and  other  persons  as  the 
Secretary  of  Labor  determines.  Special  provisions  under  Title  III  call 
for  the  Secretary  of  Labor  to  establish  research  projects,  training, 
evaluation  programs  and  study  the  artificial  barriers  to  employment  and 
advancement. 

4.   Title  IV 

Title  IV  establishes  a  Job  Corps  within  the  Department  of  Labor 
to  provide  residential  and  non-residential  manpower  services  for  low 
income  disadvantaged  young  men  and  women.  Title  IV  is  funded  directly 
by  the  Federal  Government.  The  State  is  not  involved  in  the  administra- 
tion of  Title  IV  programs. 
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APPENDIX 

1.  Prime  Sponsors  in  Montana 

2.  State  Council  Membership 

3.  By-laws 

4.  Conduct  of  Meetings 

5.  Comprehensive  Employment  and  Training  Act 

6.  CETA  Regulations  (Titles  I  and  II) 


MONTANA  STATE  PRIME  SPONSORS 


Governor's  Employment  &  Training  Council 
1716  Ninth  Avenue 
Helena,  Montana   59601 


Montana  Rural  CETA-CEP 
County  Courthouse 
Anaconda,  Montana   59711 


Montana  United  Indian  Association 
P.  0.  Box  786 
Placer  Hotel,  Third  Floor 
Helena,  Montana   59601 


INDIAN  PRIME  SPONSORS 

Mr.  Earl  Old  Person,  Chairman 
Blackfeet  Tribal  Business  Council 
Browning,  Montana   59831 

Attn:  Jim  Baker 

Employment  &  Training  Director 


Mr.  Pat  Stands,  Chairman 

Crow  Tribe  of  Indians 

P.  0.  Box  170 

Crow  Agency,  Montana   59022 

Attn:  John  Hill 

Employment  &  Training  Director 


INDIAN  PRIME  SPONSORS  (cont.) 

Mr.  Harold  Mitchell,  Chairman 
Confederated  Salish  and  Kootenai  Tribes 
Flathead  Indian  Reservation 
Dixon,  Montana   59831 

Attn:  Al  E.  Sloan 

Employment  &  Training  Director 


Mr.  John  Windy  Boy,  Chairman 
Business  Committee  of  the  Chippewa 
Cree  Tribe 
Rocky  Boy  Route 
Box  Elder,  Montana   59521 

Attn:  Paul  Mitchell 

Employment  &  Training  Director 


Mr.  Allen  Rowland,  Chairman 
Northern  Cheyenne  Tribal  Council 
P.  0.  Box  153 
Lame  Deer,  Montana   59403 

Attn:  Richard  Little  Bear 

Employment  &  Training  Director 


Mr.  Jack  Plumage,  Chairman 
Fort  Belknap  Community  Council 
Fort  Belknap  Agency 
Harlem,  Montana   59526 

Attn:  Ed  Azzure 

Employment  &  Training  Director 


Mr.  Norman  Hollow,  Chairman 
Assiniboine  and  Sioux  Tribes  of  the 

Fort  Peck  Indian  Reservation 
P.  0.  Box  1027 
Poplar,  Montana   59522 

Attn:  Lanny  Frantzick 

Employment  &  Training  Director 


GOVERNOR'S  EMPLOYMENT  &  TRAINING 
STATE  COUNCIL  MEMBERSHIP 


BUSINESS/LABOR 

Forrest  H.  "Buck"  Boles 
Executive  Vice  President 
Montana  Chamber  of  Commerce 
110  Neill  Avenue 
Helena,  Montana   59601 

Dan  Mizner 
Executive  Director 
Montana  League  of  Cities 
&  Towns 

P.  0.  Box  1704 
Helena,  Montana   59601 

James  W.  Murry 
Executive  Director 
Montana  State  AFL-CIO 
P.  0.  Box  1176 
Helena,  Montana   59601 


of 


Dean  Zinnecker 
Executive  Director 
Montana  Association 
Counties 

1802  -  nth  Avenue 
Helena,  Montana   59601 


CLIENT 


James  Baker 
Inter-Tribal 
P.    0.    Box  55 
East  Glacier 


Pol  icy  Board 
Park,  MT       59434 


Herbert  Bauer 
Executive  Director 
District  #4,  Human  Resources 
Development  Council 
Box   1509 
Havre,  Montana       59521 

Joan  Duncan 
Women's  Bureau 
Department  of  Labor 
&   Industry 

1406  Gallatin  Avenue 
Helena,  Montana       59601 


CLIENT  (cont.) 

Frank  LaMere 

Montana  United  Indian  Association 

P.  0.  Box  786 

Placer  Hotel,  Third  Floor 

Helena,  Montana   59601 

Dan  Newman 

Administrator 

Human  Resources  Division 

Department  of  Community  Affairs 

1424  -  Ninth  Avenue 

Helena,  Montana   59601 

Milton  Madsen 

Montana  State  Low  Income  Organization 

1043  Fourth  Street 

Havre,  Montana   59501 


AGENCY 

Fred  E.  Barrett 

Administrator 

Employment  Security  Division 
Department  of  Labor  &  Industry 
Employment  Security  Building 
Helena,  Montana   59601 

Theodore  Carkulis 
Director 

Department  of  Social  & 
Rehabilitative  Services 
836  Front  Street 
Helena,  Montana   59601 

Val  Galle 

Chairman 

Montana  Rural  CETA-CEP 

County  Courthouse 

Anaconda,  Montana   59711 

Thomas  L.  Judge 
Governor 

Governor's  Office 
Capitol  Building 
Helena,  Montana   59601 


GOVERNOR'S  EMPLOYMENT  &  TRAINING 
STATE  COUNCIL  MEMBERSHIP 


AGENCY  (cont. ) 

Judith  H.  Carlson 
Director 

Department  of  Community 
Affairs 

1424  -  Ninth  Avenue 
Helena,  Montana   59601 

Thomas  Ryan 

Comprehensive  Employment  & 

Trainina  Supervisor 
Office  of  Superintendent 

of  Public  Instruction 
1300  -  nth  Avenue 
Helena,  Montana   59601 


EX  OFFICIO 

W.  R.  Donaldson 
Administrator 
Rehabilitative  Services 

Division 
Department  of  Social  & 

Rehabilitative  Services 
Room  507,  Power  Block 
Helena,  Montana   59601 

Jess  C.  Fletcher 
Veterans  Employment 

Service  Representative 
Department  of  Labor 

&  Industry 

Employment  Security  Bldg. 
Helena,  Montana   59601 

Harry  W.  Gaghen 
Associate  Professor 
of  Economics 
87  Mountain  View 
Billings,  Montana   59101 

Arthur  C.  Knight,  M.D. 
Acting  Director 
Department  of  Health  and 
Environmental  Sciences 
Director's  Office 
Room  200,  Cogswell  Buildina 
Helena,  Montana   59601 


EX  OFFICIO  (cont.) 

George  Lackman 

Director 

Department  of  Agriculture 

Commissioner's  Office 

1300  Cedar  Street 

Airport  Way,  Building  West 

Helena,  Montana   59601 

Dr.  William  J.  Nelson 
Director 

Vocational  Education 
Office  of  Superintendent 
of  Public  Instruction 
1300  -  nth  Avenue 
Helena,  Montana   59601 

Dr.  Lawrence  K.  Pettit 
Commissioner  of  Higher  Education 
Office  of  Higher  Education 
Department  of  Education 
1231  -  nth  Avenue 
Helena,  Montana   59601 

Sidney  T.  Smith 

Director 

Department  of  Labor  &  Industry 

Commissioner's  Office 

1331   Helena  Avenue 

Helena,  Montana       59601 

Patrick  Williams 

Montana  State  Coordinator 

Mountain  Plains  Education  Project 

600  North  Cooke 

Helena,  Montana       59601 


Public  Law  93-203 

93rd  Congress,  S.   1559 

December  28,   1973 

3nact 
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To  assure  opportunities  for  employment  and  training  to  unemployed  and  under- 
employed persons. 

Be  it  enacted  by  the  Senate  and  Houne  of  Representatives  of  the 
United  States  of  America  in  Congress  asseinbled.  That  this  Act  may  be 
cited  as  the  "C'ompi-ehensive  Employment  and  Training  Act  of  19*7;3"'.  Comprehensive 

Employment  and 
STATEMENT  OF  PURPOSE  Training  Act   of 


Sf.c.  2.  It  is  the  purpose  of  tliis  Act  to  provide  job  training  and 
employment  opportunities  for  economically  disadvantaged,  un»^n- 
ployed,  and  underemployed  persons,  and  to  assure  that  tiaining  and 
other  services  lead  to  maxinnim  employment  opportunities  and  enhance 
self-sufficiency  by  establishing  a  flexible  and  decentralized  system  of 
Federal,  State,  and  local  programs. 


1973. 


TRAXSITIOXAL    PROVISIONS 


Sec.  3.  (a)  To  the  extent  necessary  to  provide  for  the  onleilv  transi- 
tion of  supi)orting  job  training  progi-ams.  and  to  provide  continuc'd 
financial  assistance  for  such  programs,  i)ii()r  to  July  1,  1!)74.  tlie  Sec- 
retary is  authorized  to  provide  financial  assistanc<>  in  the  same  manner 
and  on  the  same  conditions  as  provided  in  tlie  Manpower  Development 
and  Training  Act  of  1962,  as  in  effect  prior  to  June  30,  1973.  title  I  76  Stat.  23. 
of   the   Economic   Opportunity    Act   of    1964,   and   the    Emer«rency  42  use  2571 
Employment  Act  of  1971,  as  in  effect  prior  to  June  30.  1973,fiorn   n°'te. 
funds  appropriated  pursuant  to  tliis  Act.  "78  Stat.  508. 

(b)  The  authority  contained  in  this  section  shall  not  be  construed  ^'^  ^^'^  ^701 
to  postpone  or  impede  the  prompt  designation  of  prime  sponsors  and  "f  ^:  ,     ,,, 
the  implementation  of  other  provisions  of  this  Act.  ll  Hf:.].' 

(c)  Notwithstanding  any  other  provision  of  this  Act  otiier  than  note 
the  provisions  of  section  4(d)(1),  the  Secretary  is  authorized  from 
appropriations  available  under  this  Act  for  fiscal  year  1974  to  provide 

hnancial  assistance  for  the  program  describ-d  in  section  304(a)(3)   post    d    rsq 

during  the  period  June  1,  1974,  througli  October  1,  1974,  in  the  same  

manner  and  on  the  same  conditions  as  provided  pursuant  to  the  Man- 
power Development  and  Training  Act  of  1962,  as  in  efl'ect  jirior  to 
June  30,  1973,  and  title  I  of  the  Economic  Opportunity  Act  of  1964 
as  in  effect  prior  to  repeal  by  this  Act.  "  ' 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  4.  (a)  There  are  authorized  to  be  appropriated  such  sums  as 
m_ay  be  necessary  for  the  fiscal  year  ending  June  30.  1974,  and  for  each 
ot  the  three  succeeding  fiscal  years  for  carryin.-  out  the  provisions  of 
this  Act.  ' 

(b)  Notwithstanding  any  other  provision  of  law,  unless  enacted  in 
specihc  limitation  of  the  provisions  of  this  subsection,  any  funds 
appropriate'd  to  carry  out  this  Act  which  are  not  obligated  prior  to  the 
end  of  the  fiscal  year  for  which  such  funds  were  appropriated  shall 
remain  available  for  obligation  during  the  succeeding  fiscal  year,  and 
any  tunds  obligated  in  any  fiscal  year  may  be  expended  durin<T  a 
penod  of  two  years  from  the  date  of  obligation. 

(c)(1)  For  the  purpose  of  affording  adequate  notice  of  fundino- 
available  under  this  Act,  appropriations  under  this  Act  are  authorized 
to  be  included  in  an  appropriation  Act  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  they  are  available  for  obligation. 

(2)  In  order  to  effect  a  transition  to  the  advance  funding  method 
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of  timing  appropriiition  lu-tioii,  the  provisions  of  this  subsection  shall 
apply  notwithstanding  that  its  initial  application  will  result  in  the 
enactment  in  the  same  year  (whether  in  the  same  appropriation  Act 
or  otherwise)  of  two  separate  appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal  year. 

(d)  (1)  Of  the  amounts  appropriated  to  carry  out  this  Act.  the  Sec- 
cretary  shall  reserve  and  make  avaihibU^  not  less  than  $250,000,000  in 
the  fiscal  year  ending  June  30,  1974,  and  not  less  thaii  $350,000,000  in 
the  fiscal  year  ending  June  30, 1975,  to  carry  ont  public  service  employ- 
Post,  p.  850,        ment  programs  under  title  II. 

(2)  In  addition  to  the  amounts  reserved  under  paragraph  (1)  of 
this  subsection,  there  are  authorized  to  be  appropriated  and  made 
available  for  the  fiscal  yeai-s  ending  June  30,  1974,  and  June  30,  1975, 
such  sums  as  may  be  necessary  to  curry  out  public  ser\ice  emi)loyment 
programs  under  title  II.  There  are  authorized  to  be  appropriated  and 
made  available  for  the  fiscal  year  ending  June  30,  1976,  and  for  the 
succeeding  fiscal  year  such  sums  as  may  be  necessary  to  carry  out  pub- 
lic service  employment  programs  under  title  II. 

(c)  Of  the  amount  appropriated  to  carry  out  this  Act  for  any  fiscal 

year,  not  more  than  20  percent  of  such  amoiuit  (excluding  any  amount 

in  excess  of  $250,000,000  of  the  amomit  made  available  for  carrying 

out  title  II)  shall  be  available  for  carrying  out  the  provisions  of  title 

Post,  pp.  859,       III  and  title  IV. 


863. 


TITLE  I— COMPREIIEXSIVE  MANPOWER  SERVICES 

DKsciamox  of  pkograji 

Sec.  101.  It  is  the  purpose  of  this  title  to  establish  a  program  to 
provide  comprehensive  manpower  services  throughout  the  Nation. 
Such  program  shall  include  the  development  and  creation  of  job  oppor- 
tunities and  the  training,  education,  and  other  services  needed  to 
enable  individuals  to  secure  and  retain  employinent  at  their  maximum 
capacity.  Comprehensive  manpower  services  may  include,  but  shall 
not  be  limited  to,  programs  and  activities  designed  to  carry  out  the 
purpose  of  this  title,  such  as — 

(1)  (mtreach  to  make  persons  aware  of  the  availability  of  man- 
power services  and  persuade  t^iem  to  use  such  services. 

(2)  assessment  of  the  individual's  needs,  interests,  and  poten- 
tial in  the  labor  market  and  referral  to  appropriate  employment, 
training,  or  other  opportunities. 

(3)  orientation,  counseling,  education,  and  institutional  skill 
training  to  prepare  the  individual  to  enter  the  labor  market  or  to 
qualify  for  more  productive  job  opportunities, 

(4)  ti-aining  on  the  job, 

(5)  payments  or  other  inducements  to  public  or  private  employ- 
ers to  expand  job  opportunities,  but  payments  to  employers 
organized  for  profit  shall  not  exceed  the  difference  between  the 
costs  of  recniiting.  training,  and  providing  supportive  services  for 
low-income  peisons  and  those  regularly  employed, 

(0)  services  to  iiKli\  iduals  to  enable  them  to  retain  employment. 

(7)  payment  of  allowances  to  persons  in  training  for  which 
they  receive  no  remuneration  and  payment  of  such  allowances  for 
transportation,  subsistence,  or  other  expenses  incurred  in  par- 
ticipating in  manpower  services  or  employment  as  are  necessary 
to  enable  the  individual  to  participate  therein, 

(8)  supportive  services  to  enable  individuals  to  take  advantage 
of  employment  opportunities,  including  necessary  health  care  and 
medical  services,  child  care,  residential  support,  assistance  in 
securing  bonds,  or  any  other  necessary  assistance  incident  to 
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employment,   and   any   otlier  service  needed   to   participate  in 
employment  or  manpower  services. 

(9)  development  of  information  concerning  the  labor  market 
and  activities,  such  as  job  restructuring,  to  make  it  more  respon- 
sive to  objectives  of  the  manpower  services  program, 

(10)  manpower  training,  employment  opportunities,  and 
related  services  conducted  by  community-based  organizations, 

(11)  transitional  public  service  employment  programs,  and 

(12)  any  programs  authorized  by  part  A  of  title  111  and  by 
title  IV  of  this  Act. 

PRIME    SPONSORS 

Sec.  102.  (a)  The  Secretary  may  make  financial  assistance  available 
to  a  prime  sponsor  to  enable  it  to  carry  out  all  or  a  substantial  part 
of  a  comprehensive  manpower  program.  A  prime  sponsor  shall  be — 

(1)  a  State; 

(2)  a  unit  of  general  local  government  which  has  a  population 
of  one  hundred  thousand  or  more  persons  on  the  basis  of  the  most 
satisfactory  current  data  available  to  the  Secretary; 

(3)  any  combination  of  units  of  general  local  govennnent  which 
includes  any  unit  of  general  local  government  qualifying  under 
paragraph  (2)  of  this  subsection ; 

(4)  any  unit  of  general  local  govenmient  or  any  combination 
of  such  units,  without  regard  to  jjopulation.  which,  in  exceptional 
circumstances,  is  determined  (by  the  Secretary  of  Labor — 

(A)  (i)  to  serve  a  substantial  portion  of  a  functioning  labor 
market  area,  or  (ii)  to  be  a  rural  area  having  a  liigh  level  of 
unemployment ;  and 

( B )  to  have  demonstrated  (i)  that  it  has  the  capability  for 
adequately  carrying  out  programs  under  this  Act,  and  (ii) 
that  there  is  a  special  need  for  services  within  the  area  to  be 
served,  and  (iii)  that  it  will  carry  out  such  programs  and 
services  in  such  area  as  effectively  as  the  State ;  or 

(5)  a  limited  number  of  existing  concentrated  employment 
program  grantees  serving  rural  areas  having  a  high  level  of 
unemployment  which  the  Secretary  determines  have  demonstrated 
special  capabilities  for  carrying  out  programs  in  such  areas  and 
are  designated  bv  him  for  tJiat  purpose. 

(b)  (1)  A  State  shall  not  qualify  as  a  prime  sponsor  for  any  geo- 
graphical area  within  the  jurisdiction  of  any  i)rime  sponsor  described 
in  paragraph  (2),  (.S),  (4),  or  (5)  of  subsection  (a)  unless  such  piime 
sponsor  has  not  submitted  an  ajjprovable  comprehensive  manpower 
plan  for  such  area. 

(2)  A  unit  of  general  local  government  shall  not  qualify  as  a  pi'ime 
sponsor  with  lespect  to  any  area  within  the  jurisdiction  of  anotlier 
eligible  unit  of  general  local  government  unless  such  smallei-  unit  has 
not  submitted  an  approvable  comprehensive  manpower  plan  for  such 
area. 

(c)  (1)  To  be  eligible  for  prime  sponsorship  for  any  fiscal  year,  an 
otherwise  eligible  applicant  must  submit  to  the  Secretary  a  notice  of 
intent  to  apply  for  prime  sponsorship  by  such  date  as  the  Secretary 
shall  prescribe. 

(2)  The  Secretary  may  not,  prior  to  March  1,  1974,  designate  as  a 
prime  sponsor,  any  State  or  unit  of  general  local  government  contain- 
ing another  unit  of  general  local  government  meeting  the  requirements 
of  subsection  (a)  (2)  of  this  section  unless  such  smaller  unit  has  sub- 
mitted to  the  Secretarv  written  consent  for  such  desioiiation. 
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ALLOCATION  OF  FUNDS 

Sec.  103.  (a)(1)  Eighty  percent  of  the  amount  available  for  this 
title  in  any  fiscal  year  shall  be  allotted  in  accoi'dance  with  the  pro- 
visions of  this  subsection. 

(2)  Subject  to  the  provisions  of  paragraph  (4)  — 

(A)  50  percent  of  the  amount  allotted  under  this  subsection 
shall  be  allotted  on  the  basis  of  the  manpower  allotment  of  the 
State  in  the  fiscal  year  prior  to  the  year  for  which  the  determina- 
tion is  made  compared  to  the  manpower  allotment  for  all  States 
in  that  year; 

(B)  371/^  percent  of  the  amount  allotted  under  this  subsection 
shall  be  allotted  on  the  basis  of  the  relative  number  of  unemployed 
pei-sons  within  the  State  as  compared  to  such  numbers  in  all 
States ; 

(C)  121/2  percent  of  the  amount  allotted  under  this  subsection 
shall  be  allotted  on  the  basis  of  the  relative  number  of  adults  in 
families  with  an  annual  income  below  the  low-income  level  within 
the  State  compared  to  such  total  numbers  in  all  States; 

(D)  Not  less  than  $2,000,000  shall  be  allotted  among  Guam,  the 
Virgin  Islands,  American  Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  in  accordance  with  their  respective  needs. 

(3)  The  sum  allotted  to  each  State  shall  be  allotted  by  the  Secretary 
among  areas  within  the  State  on  an  equitable  basis  based  upon  the 
factors  set  forth  in  paragraph  (2) . 

(4)  No  prime  sponsor  shall  be  allocated  an  amount  which  is  in  excess 
of  150  percent  of  the  amount  received  by  the  area  served  by  that  prime 
sponsor  in  the  fiscal  year  immediately  preceding  the  fiscal  year  for 
which  the  determination  was  made  except  that  if  the  amount  so 
allocated  is  less  than  50  percent  of  the  amount  to  which  such  prime 
sponsor  is  entitled  under  paragraph  (2)  in  the  fiscal  year  for  which 
a  determination  was  made,  then  such  allocation  shall  Ibe  increased  to 
50  percent  of  the  amount  of  such  entitlement. 

(b)  Not  more  than  5  percent  of  the  amount  available  for  this  title 
shall  be  available  to  the  Secretary  to  encourage,  after  consultation 
with  and  receiving  recommendations  from  the  Governor  of  the 
appropriate  State,  voluntary  combinations  formed  under  section  102 
(a)(3). 

(c)  Five  percent  of  the  funds  available  under  title  I  shall  be  avail- 
P«  850,         able  only  for  grants  under  section  112  except  that  such  grants  shall  not 

increase  the  funds  available  in  any  prime  sponsor's  area  by  more  than 
20  percent  of  the  amount  allocated  to  such  prime  sponsor  under  sub- 
section (a). 

(d)  One  percent  of  the  amount  allocated  under  subsection  (a)  shall 
be  available  to  the  Secretary  to  be  allocated  in  the  same  manner  as 
provided  under  subsection  (a)  to  State  prime  sponsors  for  the  costs 
incurred  in  carrying  out  the  provisions  of  section  107(a)  (2)  (B).  If 
any  State  does  not  need  the  amount  allocated  under  this  subsection  for 
any  fiscal  year,  that  amount  shall  be  available  for  State  services  under 
section  106. 

(e)  Four  percent  of  the  amounts  available  for  this  title  shall  be 
available  to  each  State  in  the  same  proportion  as  that  State's  alloca- 
tion under  subsection  (a)  for  State  services  under  section  106. 

(f)  The  remainder  of  the  funds  shall  be  available  in  the  Secre- 
tary's discretion.  In  exercising  his  discretion  the  Secretary  shall  first 
utilize  such  funds  to  provide  each  prime  sponsor  with  an  amount  for 
any  fiscal  year  equal  to  90  percent  of  such  area's  manpower  allotment 
in  the  preceding  fiscal  year.  The  remainder  shall  be  distributed  in  the 
Secretary's  discretion  among  areas  served  by  prime  sponsors  (or 
where  a  prime  sponsor's  plan  has  not  been  approved,  an  area  served 


December  28,   1973  -  5  -  Pub.  Law  93-203 


87  STAT.    843 


by  the  Secretary  under  liis  autliority  in  section  110).  In  exercising  Iiis 
discretion  the  Secretary  shall  take  into  account  the  need  for  continued 
funding  of  j)rograms  of  demonstrated  effectiveness. 

(g)  Grants  made  to  prime  sponsors  designated  under  section  102 
(a)  (5)  shall  be  from  funds  not  allocated  under  subsection  (a). 

(h)  As  soon  as  practicable  after  funds  are  appropriated  to  carry   Publication 
out  this  Act  for  any  fiscal  year,  the  Secretary  shall  publisli  in  the  in  Federal 
Federal  Register  the  allotments  made  pursuant  to  this  section.  Allot-  Register. 
ments  under  this  section  shall  be  based  on  the  latest  satisfactory  data 
and  estimates  available. 

(i)  The  Secretary  is  authorized  to  make  such  reallocations  \inder  Reallocations. 
this  title  as  he  deems  appropriate  of  the  unobligated  amount  of  any 
allotment  pursuant  to  subsection  (a)  to  the  exteiit  that  the  Secretary 
determines  that  it  will  not  be  required  for  the  i)eriod  for  which  such 
allotment  is  available.  Allotted  amounts  may  not  be  reallocated  for  any 
reason  before  the  expiration  of  the  ninth  month  of  the  fiscal  year  for 
wliich  such  funds  were  allotted  and  thereafter  may  be  reallocated  only 
if  the  Secretary  has  provided  thirty  days'  advance  notice  to  the  prime 
sponsor  foi'  such  area  and  to  the  (iovei'nor  of  the  State  of  the  pro- 
posed reallocation,  during  which  period  of  time  the  prime  sponsor 
and  the  Governor  may  submit  comments  to  the  Secretary.  After  con-  Publication 
sidering  any  comments  submitted  during  such  period  of  time,  the  in  Federal 
Secretary  shall  notify  the  Governor  and  affected  prime  sponsors  of  Register. 
any  decision  to  reallocate  funds  and  shall  publish  any  such  decision 
in  the  Federal  Register.  Priority  <shall  be  given  in  reallocating  such 
funds  to  other  areas  within  the  same  State. 

I>I{IMK  SI'O.VSOk's   I'I.AXXINC  COIXCII.S 

Skc.  104.  Each  prime  sponsor  designated  under  this  title  shall 
establish  a  planning  council  consisting,  to  the  extent  practical,  of 
memlrers  who  are  iepresentati\e  of  the  client  community  and  of  com- 
munity-based organizations,  the  employment  sei\  ice.  education  and 
training  agencies  and  institutions,  business,  labor,  and,  where  appro- 
priate, agriculture.  The  prime  sponsor  shall  appoint  the  members 
of  tlie  council,  designate  the  chairman,  and  provide  professional, 
technical,  and  clerical  staff  to  serve  the  council.  It  is  the  function  of 
the  council  to  submit  leconnnendations  regarding  program  plans  and 
basic  goals,  policies,  and  procedures,  to  monitor  and  provide  for 
objective  evaluations  of  employment  and  training  programs  conducted 
in  the  prime  sponsorsliip  area,  and  to  provide  for  continuing  analyses 
of  needs  for  emplo3'ment,  training,  and  related  services  in  sucli  area. 
Any  final  decision  with  respect  to  such  recommendations  shall  be 
made  by  the  prime  sponsor. 

CONOniOXS   FOR   RKCEIIT   OF   FIXAXC  lAL   ASSISTANCE 

Sec.  105.  (a)  The  Secretary  shall  not  provide  financial  assistance 
for  any  fiscal  year  to  a  prime  sponsor  unless  such  sponsor  submits 
a  comprehensive  manpower  plan,  in  such  detail  as  the  Secretary  deems 
necessary,  which — 

(1)  sets  forth  a  comprehensive  manpower  program  which  meets 
the  objectives  of  this  title,  including  (A)  a  description  of  the 
services  to  be  provided,  and  performance  goals,  (B)  assurance 
that  such  services  will  be  administered  by  or  under  the  supervision 
of  the  prime  sponsor,  (C)  a  description  of  the  geographical 
areas  to  be  served  under  the  plan,  and  (D)  assurances  that  to  the 
maximum  extent  feasible  manpower  services,  including  the 
development  of  job  opportunities,  will  be  provided  to  those  most  in 
need  of  them,  including  low-income  persons  and  persons  of  lim- 
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ited  English-speaking  ability,  and  that  the  need  for  continued 
funding  of  programs  of  demonstrated  eflFectiveness  is  taken  into 
account  in  serving  such  groups  and  persons ; 

(2)  provides,  in  the  case  of  prime  sponsors  who  are  recipients 
of  funds  under  title  II  for  the  development  of  a  public  service 
employment  program,  that  it  is  fully  integrated  with  the  services 
under  this  title  in  order  to  assure  that  persons  employed  in  such 
a  program  are  afforded  a  better  opportunity  to  fijid  regular 
employment  not  supported  under  this  Act ; 

(3)  (A)  provides  approi^riate  arrangements  with  community- 
based  organizations  serving  the  poverty  community,  and  other 
special  target  groups  for  their  participation  in  the  planning  of 
programs  included  in  the  plan;  (B)  provides  for  utilizing  those 
services  and  facilities  wliich  are  available,  with  or  without  reim- 
bursement of  the  reasonable  cost,  from  Federal,  State,  and  local 
agencies  to  the  extent  deemed  appropriate  by  the  prime  sponsor, 
after  giving  due  consideration  to  the  effectiveness  of  such  exist- 
ing services  and  facilities,  including,  but  not  limited  to,  the  State 
employment  service.  State  vocational  education  and  vocational 
rehabilitation  agencies,  area  skills  centere,  local  educational  agen- 
cies, postsecondary  training  and  education  institutions,  and  com- 
munity action  agencies,  but  nothing  contained  herein  shall  be 
coiistrued  to  limit  the  utilization  of  services  and  facilities  of 
private  agencies,  institutions  and  organizations  (such  as  private 
businesses,  labor  organizations,  private  employment  agencies,  and 
private  educational  and  vocational  institutions)  which  can,  at 
comparable  cost,  provide  substantially  equivalent  training  or 
services  or  otherwise  aid  in  reducing  more  quickly  unemployment 
or  current  and  prospective  manpower  shortages;  (C)  provides 
that  in  making  arrangements  for  institutional  training  priority 
shall  be  given  (to  tlie  extent  feasible)  to  the  use  of  skills  centers 
established  under  the  authority  of  section  231  of  the  Manpower 

76  Stat.  30.  Development  and  Training  Act  of  1962;  (D)  provides  arrange- 

42  use  2601,  ments  to  the  extent  feasible  for  the  coordination  of  services  for 

which  financial  assistance  is  provided  under  programs  adminis- 
tered by  the  Secretary  of  Labor  relating  to  manpower  and  man- 
power-related services ; 

(4)  provides  for  paying  the  allowances  and  compensation  pro- 
Post^  p.   849.                vided  by  section  111 ; 

(;■))  provides  tliat  any  transitional  public  service  employment 
proa^rams  meet  the  i-equirements  of  section  205(c)  and  section  208, 
and  that  persons  hiied  to  fill  jobs  created  by  such  programs  will 
be  residents  of  tlie  areas  described  under  paragraph  (1)  (C)  of  this 
subsection ; 

(6)  provides  assurances  that  programs  of  institutional  training 
be  designed  for  occupations  in  which  skill  shortages  exist  and 
assurances  that  such  T)rograms  and  training:  on  the  job  shall, 
wliorever  ix)ssible.  result  in  employment  which  provides  economic 
self-sufficiency; 

(7)  contains  such  other  information,  assurances,  statements, 
and  ari-angements  consistent  with  the  provisions  of  this  Act  as  the 
Secretary  shall  j)rescribe  by  regulation  including  provisions 
designed  to  assist  the  Secretary  in  carrying  out  his  special  respon- 
sibilities under  this  section  and  section  108. 

(b)  The  Secretary  sluill  not  provide  financial  assistance  for  any 
fi.'^cal  year  to  a  jirime  sponsor  unless  such  sponsor  certifies  that — 

(1)  its  plan  meets  all  the  requirements  of  this  section;  and 

(2)  it  will  comply  with  all  provisions  of  this  Act. 

(c)  Tlie  Seci'etiiry  shall  provide  financial  assistance  to  each  prime 
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sponsor  under  this  titlo  to  carry  out  the  phin  submitted  by  each  such 
prime  sponsor  upon  determining  that — 

(1)  the  plan  is  consistent  witli  the  provisions  of  this  title; 

(2)  the  phm  was  made  public  prior  to  submission  to  the  Secre- 
tary ; 

(3)  the  prime  sponsor  has  demonstrated  maximum  efforts  to 
implement  the  provisions  in  the  prior  year's  plan. 

SPECIAL   PROVISIONS   RELATING   TO    STATE    PRIME    SPONSORS 

Sec.  106.   (a)   Any  State  seeking  assistance  under  this  Act  shall  state  oompre- 
submit  a  State  comprehensive  manpower  plan  to  the  Secretary  for  hensive  man- 
approval  in  accordance  with  the  requirements  of  this  section.  power  plan. 

(b)  The  State  comprehensive  manpov^-er  plan  shall  in  addition  to 
meeting  the  requirements  of  section  105 — 

(1)  provide  satisfactory  arrangements  for  serving  all  geo- 
graphical areas  under  its  jurisdiction  except  areas  served  by  an 
eligible  applicant  who  has  filed  a  notice  of  intent  under  section 
102(c),  excej)t  that  such  plan  may  be  amended  to  include  ai-eas 
served  by  an  eligible  applicant  whose  plan  is  finally  disapproved 
without  prejudice  to  the  remedies  available  to  such  eligible 
applicant  under  section  109; 

(2)  provide  for  the  cooperation  and  participation  of  all  State 
agencies  providing  manpower  and  manpovver-iclated  services  in 
the  implementation  of  compfehensive  manpower  services  plans 
by  prime  sponsors  in  accordance  witli  the  pr'ovisions  of  this  .\ct: 

(;>)  set  forth  an  over-all  State  plan  for-  the  de\elopiiieiit  and 
sharing  of  resources  and  facilities  needed  to  conduct  manpower 
programs  under  its  dir'cct  sponsor-.-hip  without  irnnecessary  du])li- 
cation  and  otiieiwise  in  the  most  efficient  and  economical  maimer; 

(4)  provide  for  the  coordination  of  pr'Ograms  financed  under 

the  Wagner-Peyser  Act  in  accordance  with  such  rules,  regula-   43  stat.  113. 
tions,  and  guidelines  as  the  Secretarv'  determines  necessary  for  29  use  49. 
the  pur-pose  of  pi-oviding  coor-dinated  and  comprehensive  assist- 
ance to  those   individuals  recpiiring  manpower  and  manpower- 
related  services  to  achieve  their  full  occupatiorral  potential  in 
accor-dance  with  the  i)olicies  of  this  Act ; 

(5)  set  forth  arrangements  for  assisting  the  Secretar  y  in  carry- 
ing  outhis  responsibilities  for  enfor-cin<r  the  requirement  for-  Fed- 
eral contractors  and  subcontr-actors  to  list  all  suitable  employment 
openings  with  local  offices  of  the  State  employment  service  and 
provide  special  empliasis,  as  requir-ed  in  section  2012(a)  of  title 

.•58,  United  States  Code:  86  stat.  1097. 

(6)  set  forth  arrangements,  if  any,  which  the  State  may  desire 
to  provide  for  planning  areas  to  serve  geographical  regions  within 
the  State;  and 

(7)  make  adequate  provision  for  the  coordination  of  the  man- 
power and  related  services  to  be  provided  by  the  State  in  areas 
to  be  served  by  prime  sponsors  other  than  the  State,  and  that 
provision  has  been  made  for  the  establishment  of  mechanisms  to 
(A)  pr-ovide  for  the  exchange  of  infoi-mation  between  States  and 
local  governments  on  State,  intrastate,  and  regional  jjlanning  in 
areas  such  as  economic  development,  human  resource  develop- 
ment, education,  and  such  other  areas  that  may  be  relevant  to 
manpower  planning;  and  (B)  promote  the  coordination  of  all 
manpower  plans  in  a  State  so  as  to  eliminate  conflict,  duplica- 
tion, and  overlapping  between  manpower  services. 

(c)  Funds  available  to  each  State  under  section  103(e)  may  be  used   Ante,  p.  842. 
for- — 
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(1)  the  provision  oi  services  luuler  tliis  Act  tlu-oui>liout  the 
State  by  State  ajreiicios  responsible  for  employment  and  training 
and  related  services; 

(2)  providing  financial  assistance  for  special  programs  and 
services  designed  to  meet  the  needs  of  rnral  areas  ontside  major 
labor  market  areas ; 

(3)  developing  and  ])iiblishing  information  regarding  eco- 
nomic, indnstrial,  and  labor  market  conditions,  inclnding  bnt 
not  limited  to  job  opportunities  and  skill  requirements,  labor  sup- 
ply in  various  skills,  occupational  outlook  and  employment  trends 
in  various  occupations,  and  economic  and  business  development 
and  location  trends; 

(4)  providing,  witho\it  reimbursement  and  iipon  request,  to 
any  prime  sponsoi-  serving  an  area  Avithin  the  State,  such  infonna- 
tion  and  technical  assistance  as  may  be  appropriate  to  assist  any 
such  prime  sponsor  in  developing  and  implementing  its  programs 
under  this  Act;  and 

('■>)   carrying  out  special  model  training  and  emjjloyment  pro- 
grams and  related  services,  including  programs  for  otl'endei-s  simi- 
lar to  ))rograms  described  in  section  30]  (c)  of  this  Act. 
(d)  The  State  prime  sponsor  shall  annually  certify  compliance  with 
all  the  requirements  for  State  prime  sjwnsors. 

STATE    IMAXPOWEK    SKRVICES    COt'XCTT, 

Skc.  107.  (a)(1)  Any  State  which  desires  to  l>f  designated  as  a 
prime  sponsor  and  to  oiter  into  arrangements  with  the  Secretary 
under  this  title  shall  establish  a  Manpowei  Services  Council  (lierein- 
after  referred  to  as  the  "Council")  which  sliall  exercise  the  powers  and 
duties  set  foitli  in  this  .section. 

(2)  The  Council  established  pursuant  to  pai-agraph  (1)  shall — 

(A)  be  appointed  by  the  Governor  (who  shall  designate  one 
member  thereof  to  be  Chairman),  and  shall  be  composed  of — 

(i)  representatives  of  the  units  or  combinations  of  units  of 
general  local  government  in  such  State,  who  shall  comprise 
at  least  one-third  of  the  rrtembership  of  the  Council,  which 
have  comprehensive  manpower  plans  approved  under  sec- 
tion 108  (except  that  the  initial  appointments  to  the  Council 
may  consist  of  representatives  of  units  or  combinations  of 
units  of  general  local  government  described  in  clauses  (2), 
(3),  (4),  and  (5)  of  section  102(a)  which  have  indicated  an 
intention  to  submit  a  i)lan  for  approval  imder  section  108), 
and  such  representatives  shall  be  designated  by  the  chief 
executive  officers  of  the  units  or  combination  of  \niits  of  gen- 
eral local  government  which  qualify  for  representation  under 
this  section  in  accordance  with  procedures  agreed  upon  by 
such  chief  executive  officers ; 

(ii)  one  representative  each  of  the  State  board  of  voca- 
tional education  and  the  public  employment  service  of  such 
State ; 

(iii)  one  representative  of  each  such  other  State  agency 

as  the  Governor  may  determine  to  have  a  direct  i)iterest  in 

overall  manpower  training  and  utilization  within  the  State; 

(iv)  representatives  of  organized  labor ; 

(v)  representatives  of  business  and  industry ; 

(vi)    re)>resentatives   of    community-based    organizations 

and  of  the  client  community  to  be  served  under  this  Act 

(including,  where  i>ei-sons  of  limited  English-speaking  abil- 
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ity  represent  a  substantial  portion  of  the  client  population, 
appropriate  representation  of  such  persons)  ;  and 
( vii)  representatives  of  the  general  public. 

(B)  be  appropriately  staffed  and  serviced  by  the  State  prime 

sponsor;  . 

(C)  meet  at  such  times  and  in  such  places  as  it  deems  neces- 
sary. 

(b)  the  Council  shall—  ,    ,        ,  . 

(1)  review  the  plans  of  each  prime  sponsor  and  the  plans  ot 
State  ao'encies  for  tlie  provision  of  services  to  such  prime  spon- 
sors, and  make  recommendations  to  such  prime  sponsors  and 
agencies  for  the  more  effective  coordination  of  efforts  to  meet  the 
overall  manpower  needs  of  the  State; 

(2)  continuously  monitor  the  operation  of  progranis  conducted 
by  each  prime  sponsor,  and  the  availability,  responsiveness,  and 
adequacy  of  State  services,  and  make  recommendations  to  the 
prime  sponsors,  to  agencies  pioviding  manpower  services,  and  to 
the  Governor  and  the  general  public  witli  respect  to  ways  to 
improve  the  effectiveness  of  such  progiams  oi-  services  in  fultilhng 

the  purposes  of  this  Act;  ,  •  ,     i    n  ,         o      ^  + 

(3)  make  an  annual  report  to  the  Governor  which  shall  be  a  Report  to 
public  document,  and  issue  such  other  studies,  reports,  or  docu-  Governor. 
ments  as  it  deems  advisable  to  assist  prime  sponsors  or  to  other- 
wise help  carry  out  the  purposes  of  this  Act. 

I 

REVIEW   OF   PLANS 

Sec.  108.  (a)  The  Secretary  shall  not  approve  a  comprehensive 
manpower  plan  or  any  amendment  thereto  until  he  determines  that 
it  meets  the  re<iuirements  of  section  105.  and  in  the  case  of  a  State 
plan  section  106,  and  that  the  plan  was  submitted  to,  and  an  opportu- 
nity to  comment  thereon  provided,  tlie  (Jovernor  of  the  State  and 
appropriate  officials  in  units  of  general  local  government  of  the  area 

to  be  served. 

(b)  (1)  The  Secretarv  shall  not  finallv  disapprove  any  comprehen-  Notice  of 
sive  manpower  plan  submitted  under  this  title,  or  any  modifications  hearing. 
thereof,  without  first  affording  the  prime  sponsor  submitting  the  plan 
reasonable  notice  and  opportunity  for  a  liearing. 

(2)  If  the  Secretarv  receives  a  formal  allegation  from  an  affected 

unit  of  general  local  government  that  a  prime  sponsor  has  changed 

its  comprehensive  manpower  plan  so  that  it  no  longer  complies  with 

section  105  or  that  in  the  administration  of  the  plan  there  is  a  failure 

to  comply  substantially  with  any  such  provision,  with  any  provision 

of  the  plan,  or  with  any  requirements  of  section  603  or  (:04.  he  shall, 

and,  if  he  receives  such  an  allegation  from  any  other  interested  person, 

he  may,  or,  if  such  allegation  is  supported  by  substantial  evidence,  he 

shall,  after  due  notice  and  opportunity  for  a  hearing  to  the  prime 

sponsor,  determine  whether  the  allegation  is  true.  If  he  determines 

such  an  allegation  to  be  true,  the  Secretary  shall  notify  the  prime 

sponsor  that  no  further  payments  will  be  made  to  the  prime  sponsor 

under  the  plan  (or,  in  his  discretion,  that  further  payments  aviII  be 

limited  to  programs  under  or  portions  of  the  plan  not  affected  bv  such 

failure),  until  he  is  satisfied  that  there  will  no  longer  be  any  failure 

to  comply.  Until  he  is  so  satisfied,  the  Secretai-y  shall  make  no  further 

payments  to  such  sponsor  under  the  plan  (or  shall  limit  payments  to 

programs  under  the  plan  not  affected  by  the  failure) . 

(c)  The  Secretary  shall  not  disapprove  any  plan  solely  because  of 
the  percentage  of  funds  devoted  to  a  particular  program  or  activity 
authorized  under  section  101  of  this  Act. 

(d)  Whenever  the  Secretary  determines,  after  notice  and  oppor- 
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tunity  for  a  public  hearing,  that  any  prime  sponsor  designated  to  serve 
under  this  Act  is — 

(1)  maintaining  a  pattern  or  practice  of  discrimination  in  vio- 
lation of  section  603(1)  or  section  612(a)  of  this  Act  or  otherwise 
failing  to  serve  equitably  the  economically  disadvantaged, 
unemployed,  or  underemployed  persons  in  the  area  it  serves; 

(2)  incurring  unreasonable  administrative  costs  in  the  conduct 
of  activities  and  programs,  as  determined  pursuant  to  regulation; 

(3)  failing  to  give  due  consideration  to  continued  funding  of 
programs  of  demonstrated  effectiveness  including  those  previ- 
ously conducted  under  provisions  of  law  repealed  by  section  614 
of  this  Act ;  or 

(4r)  otherwise  materially  failing  to  can-y  out  the  purposes  and 
provisions  of  this  Act ; 
the  Secretary  shall  revoke  the  prijue  sponsor's  plan  for  the  area,  in 
whole  or  in  part,  and  to  the  extent  necessary  and  appropriate  shall  not 
make  any  further  payments  to  such  prime  sponsor  imder  this  Act,  and 
he  shall  notify  such  sponsor  to  i-eturn  to  him  all  or  part  of  the 
unexpended  sums  paid  under  this  Act  during  that  fiscal  year. 

JUDICIAL    REVIEW 

Sec.  109.  (a)  If  any  prime  sponsor  is  dissatisfied  with  the  Secre- 
tary's final  action  with  respect  to  the  approval  of  its  compi-ehensive 
inani)ower  plan  submitted  under  section  105  or  section  106  or  with  his 
final  action  under  section  108.  such  prime  sponsor  nm\\  within  sixty 
days  after  notice  of  such  action,  file  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  prime  sponsor  is  located  a  petition 
for  review  of  that  action.  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  cleik  of  the  court  to  the  Secretary.  Thereupon  the 
Secretary  shall  file  in  the  couil  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provide<l  in  section  2112  of  title  28,  United 

72  Stat.  941;        States  Code. 

80  Stat.  1323.  (b)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substan- 

tial evidence,  shall  be  conclusive;  bi^t  the  court,  for  good  cause  shown, 
may  i-emand  the  case  to  the  Secr-etary  to  take  further  evidence,  and 
the  Secretary  may  thereupon  make  new  or  modified  findings  of  fact 
and  may  modify  his  previous  action,  and  shall  certify  to  the  court 
the  record  of  the  further  pKOceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if  supported  by  substantial 
evidence. 

(c)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary-  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  the  Supreme  Court  of  the  United 
States  \ipon  certiorari  or  certification  as  provided  in  section  1254  of 

62  Stat.  928.        title  28,  United  States  Code. 

AUTHORITY    OF    SECRETARY    IX)    PROVIDE    SERVICES 

Sec.  110.  (a)  In  any  area  of  a  State  which  has  not  qualified  as  a 
l)rime  sponsor  and  for  which  no  other  prime  sponsor  has  qualified 
\inder  paragraph  (2),  (3),  (4),  or  (5)  of  section  102(a)  or  where  the 
Secretary  has  taken  an  action  under  subsection  (b)  (2)  or  (d)  of  section 
108  which  results  in  such  services  not  being  provided  in  such  area,  the 
Secretary  is  authorized  and  directed  out  of  funds  allotted  to  such  State 
or  local  area  under  section  103(a)  to  provide  for  continuing  programs 
by  making  payments  directly  to  public  and  private  nonprofit  agencies 
and  organizations  conducting  activities  which  he  determines  are  not 
in  violation  of  the  requirements  of  this  section.  To  the  extent  nece.ssary 
to  assure  the  delivery  of  services  in  the  areas  served  by  any  prime 
sponsor  subject  to  the  provisions  of  this  section,  the  Secretary  is  author- 
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ized  (if  no  other  eligible  prime  sponsor  is  designated  under  section 
102  of  this  Act  to  serve  such  area)  to  make  grants  to  and  enter  into 
contracts  with  public  and  private  nonprofit  agencies  and  organizations 
in  the  same  manner  and  to  the  same  extent  as  if  the  Secretary  were  the 
prime  sponsor  for  that  area. 

(b)  The  Secretary  shall,  prior  to  making  anj^  payments  under  this 
Act  for  any  fiscal  year,  enter  mto  an  agreement  with  any  prime  sponsor 
receiving  payments  under  this  Act  which  contains  provisions  adequate 
to  assui-e  tliat  the  provisions  of  this  section  are  carried  out  effectively. 

ALLOWANCES 

Sec.  111.  (a)  Basic  weekly  allowances  for  individuals  receiving 
training  or  education  under  this  title  for  which  no  wages  are  payable 
shall  be  at  a  rate  prescribed  by  the  Secretary  which  when  added  to 
amounts  received  by  the  trainee  in  the  form  of  unemployment  compen- 
sation payments  shall  equal  the  minimum  wage  for  a  work  week  of 
forty  hours  under  section  6(a)  (1)  of  the  Fair  Labor  Standards  Act 
of  1938  or,  if  higher,  under  the  applicable  State  or  local  minimum  wage  so  Stat.  8  38, 
law.  and  such  basic  allowances  shall,  in  the  case  of  an  individual  with  29  use  206. 
dependents,  be  increased  by  $5  a  week  for  each  dependent  over  two  up 
to  a  maximum  of  four  additional  dependents.  The  prime  sponsor  may 
waive  the  payment  of  all  or  part  of  the  allowances  when  it  determines, 
under  regulations  prescnbed  by  the  Secretary,  that  such  waiver  will 
promote  the  purposes  of  this  Act.  rTrainees  receiving  public  assistance 
or  whose  needs  or  income  are  taken  into  account  in  determining  such 
public  assistance  payments  to  others,  shall  receive  an  incentive  allow- 
ance of  $30  per  week.  Such  allowance  shall  be  disregarded  in  deter- 
mining the  amount  of  public  assistance  payments  under  Federal  or 
Fedenillv  assisted  public  assistance  programs.  In  prescribing  allow- 
ances, the  ])rime  sponsor  shall,  in  accordance  with  regulations 
prescribed  by  the  Se<"retary,  allow  additional  sums  for  special  circum- 
stances such  as  exceptional  expenses  incurred  by  trainees,  including 
but  not  limited  to  meal  and  travel  allowances,  or  he  may  reduce  such 
allowances  by  an  amount  reflecting  the  fair  value  of  meals,  lodging, 
or  other  necessaries  furnished  to  the  trainee.  The  prime  sponsor  shall 
take  such  action  as  may  be  necessary  to  insure  that  such  persons 
receive  no  allowances  with  respect  to  periods  during  which  they  are 
failing  to  participate  in  such  programs,  training,  or  instruction  as  pre- 
s<*ribed  lierein  without  good  cause.  Notwithstanding  the  preceding 
provisions  of  this  subsection,  the  prime  sponsor  shall,  in  accordance 
with  such  regulations  as  the  Secretary  shall  prescribe,  make  such 
adjustments  as  he  deems  appropriate  in  allowances  which  would  other- 
wise be  j)ayable  under  this  title,  including  but  not  limited  to  adjust- 
ments which  take  into  account  the  amount  of  time  per  week  spent  by 
the  individual  participating  in  such  progi-ams  and  adjustments  to 
reflect  the  special  economic  circumstances  which  exist  in  the  area  in 
which  the  program  is  to  be  carried  on.  Allowances  shall  not  be  paid 
for  any  coui-se  of  training  having  a  duration  in  excess  of  one  hundred 
and  four  weeks. 

(b)  Individuals  receiving  training  on  the  job  shall  be  compensated 
by  the  employei-  at  such  rates,  including  periodic  increases,  as  may  be 
deenied  reasonable  under  regulations  prescribed  by  the  Secretary,  con- 
sidering such  factoi-s  as  industry,  geographical  region,  and  trainee 
proficiency,  but  in  no  event  at  a  rate  less  than  that  specified  in  section 
r)(a)  (1)  of  the  Fair  Labor  Standards  Act  of  1938  or,  if  higher,  under 
the  applicable  State  or  local  minimum  wage  law. 
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StTPLEMENTAL  VOCATIONAL  EDUCATION  ASSISTANCE 

Grants  to  Sec.  112.  (a)  From  the  funds  available  to  liim  for  this  section,  the 

Governors.  Secretaiy  shall  make  grants  to  Governors  to  provide  financial  assist- 

ance, thioii<;li  State  vocational  education  boards,  to  provide  needed 
vocational  education  services  in  areas  served  by  prime  sponsors. 

(b)  All  of  the  sums  available  to  carry  out  this  section  shall  be 
allotted  among  the  States  in  the  manner  provided  for  allotting  funds 

Ante,  p.  842.        under  section  l()3(a) . 

(c)  Funds  available  under  this  section  shall  be  used  only  for  pro- 
viding vocational  education  and  services  to  participants  in  programs 
\nulor  this  title  in  accordance  with  an  agreement  Ixitween  the  State 
vocational  education  board  and  .the  prime  sponsor. 

TITLE  II— PUBLIC  EMPLOYMENT  PROGRAMS 


STATEMENT  OF  PTXRPOSE 

Sec.  201.  It  is  the  purpose  of  this  title  to  provide  unemployed  and 
underemployed  peisons  with  transitional  employment  in  jobs  provid- 
ing needed  public  seivices  in  areas  of  substantial  unemployment  and, 
wherever  feasible,  related  training  and  manpower  services  to  enable 
such  persons  to  move  into  employment  or  training  not  supported 
under  this  title. 

ALLOCATION   OF  FUNDS 

Sec.  202.  (a)  Eighty  per  centum  of  funds  available  for  any  fiscal 
year  under  this  title  shall  be  allocated  among  eligible  applicants  in 
accordance  with  the  number  of  unemployed  residing  in  areas  of  sub- 
stantial unemployment  within  the  jurisdiction  of  the  applicant  com- 
paied  to  the  number  of  unemployed  residing  in  all  such  areas. 

(b)  The  remainder  may  be  distributed  by  the  Secretary  in  his  discre- 
tion taking  into  account  the  severity  of  unemployment  within  such 
aieas. 

FINANCIAL   assistance 

Skc.  20.3.  (a)  The  Secretary  shall  enter  into  arrangements  with 
eligible  applicants  in  accordance  with  the  provisions  of  this  title  in 
order  to  make  financial  assistance  available  in  areas  of  substimtial 
unemployment  for  the  purpose  of  providing  transitional  employment 
for  unemployed  and  imderemployed  persons  in  jobs  providing  needed 
public  services,  and  training  and  manpower  services  related  to  such 
enij)loyment  which  are  otherwise  unavailable,  and  enabling  such  per- 
son'-, to  move  into  emplovment  or  training  not  supported  under  this 
title. 

(b)  Not  less  than  00  per  centiim  of  the  fimds  appropriated  pursuant 
to  tliis  title  which  are  used  bv  an  eligible  applicant  for  public  service 
emplovment  programs  shall  be  expended  only  for  waares  and  employ- 
ment benefits  to  persons  employed  in  public  service  jobs  pursuant  to 
this  title. 

ELIGIBLE   applicants 

Src.  204.  (a)  Financial  assistance  under  this  title  may  be  provided 
by  the  Secretary  only  i)ursuant  to  applications  submitted  by  eligible 
applicants  which  are — 

(1 )  prime  sponsor's  qualified  under  title  I;  or 

(2)  Indian  tribes  on  Federal  or  State  reservations  and  which 
include  areas  of  s\ibstantial  unemployment. 

(b)  For  fiscal  year  1974,  eligible  applicants  include  any  entity 
eligible  to  l)e  a  prime  sponsor  under  section  102  (a) . 
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(c)  For  the  purpose  of  this  title  ''areas  of  substantial  uneniploy-  "Areas  of  sub- 
ment"  means  any  area  of  sufficient  size  and  scope  to  sustain  a  public  stantial  unem- 
service  employment  program  and  which  has  a  rate  of  unemployment  ployment." 
equal  to  or  in  excess  of  6.5  per  centum  for  three  consecutive  months 

as  determined  by  the  Secretary.  Determinations  concerning  tlie  rate  of 
unemployment  shall  be  made  by  the  Secretary  at  least  once  each  fiscal 
year. 

(d)  (1)  Whenever  an  area  of  substantial  unemployment  within  the 
jurisdiction  of  an  eligible  applicant  is  also  within  the  jurisdiction 
of  a  unit  of  general  local  government  or  a  combination  of  sucli  units 
having  a  population  of  50,000  or  more  (but  less  than  that  necessary 
to  qualify  as  a  prime  sponsor  under  title  I),  the  eligible  applicant  shall 
delegate  to  such  unit  or  units  of  general  local  government  tlie  functions 
of  program  agent  with  respect  to  the  funds  allocated  to  sucli  eligible 
applicant  on  account  of  such  area  of  substantial  unemployment. 

(2)  For  purposes  of  this  subsection  the  functions  of  program  agent 
include  the  administrative  responsibility  for  developing,  funding, 
overseeing,  and  monitoring  programs  within  the  area  but  such  f\inc- 
tions  shall  be  carried  on  consistently  with  the  ai)plication  for  financial 
as-sistance  which  shall  be  developed  by  the  eligible  applicant  in  coop- 
eration with  the  program  agent. 

(8)  Whenever  two  or  more  units  of  general  local  government  qualify 
as  program  agents  with  respect  to  the  same  area  of  substantial  unem- 
ployment  the   provisions  of  section   102(b)(2)    siuill   be  applicable.  Ante,   p.    841. 

(e)  AVhenever  the  Secretary  m.fkes  any  determination  required  by  Notice  to 
this  -ection,  he  shall  promptly  notify  the  Congress  and  shall  i)ul)lish  Congress;  pub- 
siicii  determination  in  the  Fe<leral  Register.  lioation  in 


Federal  Register, 


-APFLICATIOXS 

Sec.  205.  (a)  Financial  assistance  under  this  title  may  be  provided 
by  the  Secretary  for  any  fiscal  year  only  pursuant  to  an  application 
which  is  submitted  by  an  eligible  applicant  and  which  is  approved  by 
the  Secretary  in  accordance  with  the  provisions  of  this  title.  Any 
such  application  shall  set  forth  a  public  service  employment  program 
designed  to  provide  omployinent,  in  jobs  providing  needed  public 
services,  for  persons  residing  in  areas  of  substantial  unemployment 
who  have  been  unemployed  for  at  least  thirty  days  and.  where  appro- 
priate, training  and  manpower  services  related  to  such  employment 
which  are  otherwise  unavailable,  and  to  enable  such  pei-sons  to  move 
into  employment  or  training  not  supported  under  this  title. 

(b)  Programs  assisted  under  this  title  .shall,  to  tlie  extent  feasible, 
be  designed  with  a  view  toward — 

(1)  developing  new  careers,  or 

(2)  providing  opportunities  for  career  advancement,  or 

(3)  providing  opportunities  for  continued  training,  including 
on-the-job  training,  or 

(4)  providing  transitional  public  service  employment  which 
will  enabV  the  individuals  so  employed  to  move  into  public  or 
private  employment  or  training  not  supported  under  this  Act. 

(c)  An  application  for  financial  assistance  for  a  public  service 
employment  program  under  this  title  shall  include  provisions  setting 
forth— 

(1)  assurances  that  the  activities  and  services  for  which  assist- 
ance is  sought  under  this  title  will  be  administered  by  oi-  under 
the  supervision  of  the  applicant,  identifying  any  agency  or  insti- 
tution designated  to  carry  out  such  activities  or  services  under 
such  supervision ; 

(2)  a  description  of  the  area  to  be  served  by  such  programs,  and 
a  plan  for  effectively  serving  on  an  equitable  basis  the  significant 
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segments  of  the  population  to  be  served,  including  data  indicating 
the  number  of  potential  eligible  participants  and  their  income  and 
employment  status ; 

(3)  assurances  that  only  pei-sons  residing  within  the  areas  of 
substantial  unemployment  qualifying  for  assistance  will  be  hired 
to  fill  jobs  created  under  this  title,  and  that  the  public  services 
provide^l  by  such  jobs  shall,  to  the  extent  feasible,  be  designed  to 
benefit  the  residents  of  such  areas ; 

(4)  assurances  that  special  consideration  will  be  given  to  the 
filling  of  jobs  which  provide  sufficient  prospects  for  advancement 
or  suitable  continued  employment  by  providing  complementary 
training  and  manpower  services  designed  to  (A)  promote  the 
advancement  of  participants  to  employment  or  training  opportu- 
nities suitable  to  the  individuals  involved,  whether  in  the  public 
or  private  sector  of  the  economy,  (B)  provide  participants  with 
skills  for  which  there  is  an  anticipated  high  demand,  or  (C)  pro- 
vide participants  with  self-development  skills,  but  nothing  con- 
tained in  this  paragraph  shall  be  construed  to  preclude  persons 
or  programs  for  whom  the  foregoing  goals  are  not  feasible  or 
appropriate; 

(5)  assurances  (A)  that  special  consideration  in  filling  transi- 
tional public  service  jobs  will  be  given  to  unemployed  persons  who 
served  in  the  Armed  Forces  in  Indochina  or  Korea  on  or  after 
August  5,  1964,  in  accordance  with  criteria  established  by  the 
Secretary  (and  who  have  received  other  than  dishonorable  dis- 
charges) ,  and  a  description  of  the  specific  steps  to  be  undertaken 
during  such  fisca.1  year  to  provide  such  special  consideration,  and 
of  the  types  of  jobs  to  be  made  available  to  such  veterans,  with 
special  emphasis  on  the  development  of  jobs  which  will  utilize,  to 
the  maximum  extent  feasible,  the  skills  which  such  veterans 
acquired  in  connection  with  their  military  training  and  service, 
and  (B)  that  the  applicant  shall  (i)  make  special  efforts  to 
acquaint  such  veterans  with  the  program  and  the  public  service 
jobs  available  to  veterans  vmder  this  Act,  and  (ii)  coordinate 
efforts  in  behalf  of  such  veterans  with  those  activities  authorized 
by  chapter  41  of  title  38.  United  States  Code  (relating  to  Job 
Coimseling  and  Employment  Services  for  Veterans),  or  carried 
out  by  other  public  or  private  organizations  or  agencies; 

(6)  assurances  that,  to  the  extent  feasible,  public  service  jobs 
shall  be  provided  in  occupational  fields  which  are  most  likely  to 
expand  within  the  public  or  private  sector  as  the  unemployment 
late  recedes ; 

(7)  assurances  that  special  consideration  in  filling  transitional 
public  service  jobs  will  be  given  to  unemployed  persons  who  are 
the  most  severely  disadvantaged  in  terms  of  the  length  of  time 
they  have  been  unemployed  and  their  prosf^ects  for  finding 
employment  without  assistance  under  this  title,  but  such  special 
consideration  shall  not  authorize  the  hiring  of  any  person  when 
any  other  ))ei'son  is  on  lay-off  from  the  same  or  any  substantially 
equivalent  job; 

(8)  assurances  tliat  no  funds  received  under  this  title  will  be 
used  to  hire  any  pei-son  to  fill  a  job  opening  created  by  the  action 
of  an  employer  in  laying  off  or  terminating  the  employment  of 
any  ivgular  employee  not  supported  under  this  title  in  anticipa- 
tion of  filling  the  vacancy  so  created  by  hiring  an  employee  to  he 
supporter!  undei-  this  title ; 

(!))  assurances  that  due  consideration  be  given  to  persons  who 
have  participated  in  manpower  training  jn'ograms  for  whom 
emplovment  opj)ortnnities  would  not  l)e  otherwise  immediately 
available; 
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(10)  a  di'scriptiou  of  the  methods  to  be  used  to  lernut,  select, 
and  orient  partici2)auts,  iiieluding  speeiHc  eli<ril)ility  oriteiia,  and 
programs  to  prepare  the  participants  for  their  job  )esponsibili- 
ries; 

(11)  a  description  of  unmet  public  service  needs  and  a  state- 
ment of  priorities  among  such  needs; 

(12)  a  description  of  jobs  to  be  tilled,  a  listing  of  the  major 
kinds  of  Avoik  to  be  performed  and  skills  to  be  acquired  and  the 
ai)proximate  duration  for  which  participants  would  be  assigned 
to  such  jobs; 

(13)  the  wages  or  salaries  to  be  paid  persons  emi)loyed  in  pub- 
lic service  jobs  under  this  title  and  a  comparison  with  the  wages 
paid  for  similar  public  occupations  by  the  same  em])loyer; 

(14)  where  appropriate,  tlie  education,  training,  and  support- 
ive services  (including  counseling  and  health  care  services)  which 
complement  the  work  performed ; 

(15)  the  planning  for  and  training  of  supeivisorv  personnel  in 
working  with  partici2)ants; 

(16)  a  description  of  career  opportunities  and  job  advancement 
potentialities  for  participants: 

(17)  assurances  that  piocedures  established  pui"suant  to  sec- 
tion 207  (a)  will  be  complied  with ; 

(18)  assurances  tliat  agencies  and  institutions  to  wliom  finan- 
cial assistance  is  made  available  mider  this  title  have  undertaken, 
or  will  undertake,  analyses  of  job  descriptions  and  revaluations 
and,  where  shown  necessary,  revisions  of  qiuilification  require- 
ments at  all  levels  of  employment,  inchiding  civil  service  require- 
ments and  practices  relating  thereto,  in  accordance  with 
regulatioi\s  presci'ibed  by  the  Secretai-y.  with  a  view  toward 
removing  artificial  barriers  to  public  employnient  of  those  whom  it 
is  the  purpose  of  this  title  to  assist; 

(19)  assurances  that  the  applicant  will,  where  appropriate, 
maintain  or  provide  linkages  with  upgrading  and  other  man- 
power programs  for  the  purpose  of  (A)  providing  those  persons 
employed  in  public  service  jobs  under  this  title  who  want  to  pur- 
sue work  with  the  employer,  in  the  same  or  similar  work,  with 
opportunities  to  do  so  and  to  find  permanent,  uj^wardly  mobile 
careers  in  that  field,  and  (B)  providing  those  pei'sonsso  employed 
who  do  not  wish  to  pursue  permanent  careers  in  such  field,  with 
opportiuiities  to  seek,  prepare  for,  and  obtairi  work  in  other 
fields; 

(20)  assurances  that  all  peisons  employed  under  any  such  pro- 
gram, other  than  necessary  technical,  supervisoiy,  and  adminis- 
trative personnel,  will  be  selected  from  among  unemployed  and 
underemployed  persons; 

(21)  assurances  that  the  program  will,  to  the  maximiun  extent 
feasible,  contribute  to  the  elimination  of  artificial  barriers  to 
employment  and  occupational  advancement,  including  civil  serv- 
ice requirements  which  restrict  employment  opport>inities  for  the 
disadvantaged ; 

(22)  assui'ances  that  not  more  than  one-third  of  the  j)artici- 
pants  in  the  program  will  be  employed  in  a  bona  fide  pi-ofessional 
capacitv  (as  such  term  is  used  in  section  in(a)(l)  of  the  Fair 

Labor  Standards  Act  of  1938),  except  that  this  paragraph  shall  75  Stat.  71; 
not  be  applicable  in  the  case  of  participants  employed  as  class-  ^°  stat,  837, 
room  teachers,  and  the  Secretary  may  Avaive  this  limitation  in  ^^  ^^^  '^^^' 
exceptional  circumstances; 

(23)  a  description  of  the  manpower  needs  of  local  governments 
and  of  local  educational  agencies  within  the  area  to  be  served 
together  with  the  comments  of  such  governments  and  agencies 
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whore  ai)|)i<)i)iiati'.  ami  assnvanoos  that  jol>s  will  he  allocated 
equitably  to  such  goveniiiieiits  and  a<>onoies  raking  into  account 
the  number  of  unemployed  within  their  jurisdictions  and  the 
needs  of  the  agencies ; 

(24)  assurances  that  the  jobs  in  each  job  category  in  no  way 
infringe  upon  the  promotional  opportunities  which  would  other- 
wise be  available  to  persons  curi-ently  employed  in  public  service 
jobs  not  subsidized  under  this  title,  and  assurances  that  no  job 
will  be  filled  in  other  than  an  entry  level  position  in  eacli  job 
category  until  applicable  personnel  pioceduies  and  collective  l)ar- 
gaining  agreements  have  been  complied  witli ; 

(•25)  assurances  that  jobs  fuiuled  under  this  title  are  in  addition 
to  those  that  would  be  funded  by  the  sponsor  in  the  absence  of 
assistance  under  this  Act ;  and 

(26)  such  other  assurances,  arrangements,  and  conditions,  con- 
sistent with  the  i^rovisions  of  this  title,  as  the  Secretary  deems 
necessary,  in  accoi'dance  with  such  regulations  as  he  shall 
prescribe. 

APPROVAL   OF   APPI.ICAIIOXS 

Skc.  206.  An  application,  or  modification  or  amendment  thereof,  for 
fiiiaiu-ial  assistance  under  this  title  may  be  approved  only  if  the  Sec- 
reta  ry  deterniines  that — 

(1)  the  application  meets  the  requirements  set  forth  in  tliis 
title; 

(2)  an  opportimity  has  been  provided  to  officials  of  the  appro- 
priate units  of  general  local  government  to  submit  connnents  wirli 
respect  to  the  application  to  the  applicant  and  to  the  Secretarv: 

(3)  an  opportunity  has  been  pi'ovided  to  the  Governor  of  tlie 
State  to  submit  comments  with  respect  to  the  application  to  the 
applicant  and  to  the  Secretary ;  and 

(•i)  where  a  labor  organization  represents  emi)loyees  who  are 
engaged  in  similar  work  in  the  same  area  to  that  pi-opos<»d  in  tlie 
application,  an  opportunity  has  been  provided  s\ich  organization 
to  s\ibmit  comments  with  resp^^ct  to  the  ai)plication  to  the  appli- 
cant and  to  the  Secretary. 

SPECIAL   RESPOXSIBILITIKS   OF   Tlir:   SFAKKTAnV 


Indians,    public 
service   enploy- 
ment  programs, 
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Skc.  207.  (a)  The  Secretary  shall  establish  procedures  for  periodic 
reviews  by  an  appropriate  agency  of  the  status  of  each  person 
(employed  in  a  public  serv-ice  job  under  this  title  to  assure  that  in  the 
event  that  any  person  employed  in  a  public  service  job  under  tiiis  title 
and  the  reviewing  agency  find  that  such  job  will  not  provide  sufficient 
l)rospects  for  advancement  or  suitable  contimied  employment,  maxi- 
mum efforts  shall  be  made  to  locate  employment  or  training  oppor- 
tunities providing  such  prospects,  and  such  person  shall  be  otfered 
appropriate  assistance  iii  securing  i)]acement  in  the  opi)ortunity  which 
he  chooses  after  appropriate  counseling. 

(b)  The  Secretary  shall  review  the  implementation  of  the  proce- 
dures (established  under  subsection  (a)  of  this  section  six  months  after 
funds  are  first  obligated  under  this  title  and  at  six-month  intervals 
thereafter. 

(c)  Where  the  Secretary  determines  that  an  Indian  tribe  on  a 
Federal  or  State  reservation  is  unable  to  submit  an  application  to 
carry  out  a  public  sei-\ice  employment  program  which  meets  the 
requirements  of  section  20.'i.  the  Secretary  shall  assist  s\ich  tribe  in  pre- 
paring, submitting,  and  implementing  a  public  service  emploj-ment 
progran^.  The  ]>ro\isioi\s  of  section  20R  shall  apply  to  programs  car- 
ried out  under  this  subsection. 
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Sec.  208.  (a)  The  Secretary  shall  not  provide  financial  assistance 
for  any  program  or  activity  under  this  title  unless  he  determines,  in 
accordance  with  such  regulations  as  he  shall  prescribe,  that — 

(1)  the  program  (A)  v^ill  result  in  an  increase  in  employment 
opportunities  over  those  opportunities  which  Avould  otherwise  be 
available,  (B)  will  not  result  in  the  displacement  of  currently 
employed  workers  (including  jjartial  disi)lacement  such  as  a 
reduction  in  the  hours  of  non-overtime  work  or  wages  or  employ- 
ment benefits),  (C)  will  not  impair  existing  contracts  for  services 
or  result  in  the  substitution  of  Federal  for  other  funds  in  connec- 
tion with  Avork  that  would  otherwise  be  performed,  and  (D)  will 
not  substitute  public  service  jobs  for  existing  federally  assisted 
jobs; 

(2)  persons  employed  in  public  service  jobs  under  this  Act  shall 
be  paid  wages  wiiich  shall  not  be  lower  than  whichever  is  the 
liighest  of  (A)  the  mininuun  wage  which  would  be  applicable  to 

the  employee  mider  the  P'air  Labor  Standards  Act  of  li)38,  if  52  Stat.  1060; 
section  (>(a)  (1)  of  such  title  applied  to  the  participant  and  if  he  53  stat.  910. 
Avere  not  exempt  under  section  13  thereof,  (B)  the  State  or  local  29  use  201 
minimum  wage  for  the  most  nearly  comparable  covered  employ-  "g  use  206 
nunt,  or  (C)  tlie  i)re\ailiiig  rates  of  pay  for  persons  employed  in  gg  y^c  213^ 
similar  public  occupations  by  the  same  employer; 

(3)  funds  under  this  titl/>  will  not  be  used  to  pay  persons 
employed  in  public  service  jobs  under  this  title  at  a  rate  in  excess 
of  $10,000  per  year; 

(4)  all  ])ersoiis  employed  in  public  service  jobs  under  this  title 
will  be  assured  of  workmen's  compensation,  health  insurance, 
unemployment  insurance,  and  other  benefits  at  the  same  levels 
and  to  tiie  same  extent  as  other  employees  of  the  employer  and 
to  woiking  conditions  and  jjromotional  opportunities  neither 
more  nor  less  favorable  than  such  other  employees  enjoy; 

(5)  the  provisions  of  section  2(a)(3)  of  Public  Law  89-280  79  Stat.  1034. 
(relating  to  liealth  and  safety  conditions)   shall  apply  to  such  41  use  351. 
l)rogram  or  activity ; 

(6)  the  i)i-ogram  will,  to  the  maximum  extent  feasible,  con- 
tril)ute  to  the  occupational  development  or  upward  mobility  of 
individual  participants : 

(T)  no  funds  under  this  title  will  l)e  used  for  the  acquisition 
of,  or  for  the  lental  or  leasing  of  supplies,  ecjuipment,  materials, 
or  real  property :  and 

(8)  every  participant  shall  be  advised,  prior  to  entering  upon 
employment,  of  his  rights  and  benefits  in  connection  with  such 
employment. 

(b)  Consistent  Avith  the  provisions  of  this  title,  the  Secretary  shall 
make  financial  assistance  under  this  title  available  in  such  a  manner 
that,  to  the  extent  practicable,  public  service  employment  oppoi-tuni- 
ties  will  be  available  on  an  equitable  basis  in  accordance  with  the  pur- 
]ioses  of  this  title  among  significant  segments  of  the  population  of 
unemployed  persons,  giving  consideration  to  the  relative  numbers  of 
unemploved  persons  in  each  such  segment. 

(c)  "\Vhei-e   a    labor   organization    represents   employees  who   are   Labor  organi- 
engaged  in  similar  work  in  the  same  area  to  that  proposed  to  be  per-   za"tions,  noti- 
formed  imder  any  program  for  which  i\n  application  is  being  devel-       °^  ^°"' 
oped  for  submission  under  this  title,  such  organization  shall  be  notified 

:ind  afforded  a  reasonable  period  of  time  ])rior  to  the  submission  of 
the  application  in  which  to  make  comments  to  the  applicant  and  to 
the  Secretary. 

(d)  The  Secretary  shall  prescribe  regulations  to  assure  that  pro- 
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<rrams  under  this  title  liave  adequate  internal  administrative  controls, 
accounting  requirements,  personnel  standards,  evaluation  procedures, 
and  other  policies  as  maj'  be  necessary  to  promote  the  effective  use  of 
funds. 

(e)  The  Secretaiy  shall  not  provide  financial  assistance  for  any  pro- 
gram under  this  title  unless  he  determines,  in  accordance  with  regula- 
tions which  he  shall  prescribe,  that  periodic  reports  will  be  submitted 
to  him  containing  data  designed  to  enable  the  Secretary  and  the  Con- 
gress to  measure  the  relative  and,  where  programs  can  be  compared 
appropriately,  comparative  effectiveness  of  the  programs  authorized 
under  this  title  and  other  federally  supported  manpower  programs. 
Such  data  shall  include  information  on — 

(1)  characteristics  of  participants  including  age,  sex,  race, 
health,  education  level,  and  previous  wage  and  employment 
experience ; 

(2)  duration  in  employment  situations,  including  information 
on  the  duration  of  employment  of  program  participants  for  at 
least  a  year  following  the  termination  of  participation  in  federally 
assisted  programs  and  comparable  information  on  other  employees 
or  trainees  of  participating  employers;  and 

(3)  total  dollar  cost  per  participant,  including  breakdown 
between  wages,  training,  and  supportive  services,  all  fringe  bene- 
fits, and  administi-ative  costs. 

The  Secretary  shall  compile  such  information  on  a  State,  regional, 
and  national  basis,  and  shall  include  such  information  in  the  report 
required  by  section  209  of  this  title. 

(f)  The  Secretary  shall  not  provide  financial  assistance  for  any 
pi'ogram  under  this  title  unless  the  grant,  contract,  or  agreement  with 
respect  thereto  specifically  provides  that  no  pei-son  with  responsibilities 
in  the  operation  of  sucli  program  will  discriminate  with  respect  to  any 
program  participant  or  anj'  applicant  for  participation  in  such  pro- 
gram because  of  race,  creed,  color,  national  origin,  sex,  political 
affiliation,  or  l>eliefs. 

(g)  Tlie  Secretary  shall  not  provide  financial  assistance  for  any 
program  under  this  title  which  involves  political  activities;  and  neither 
the  program,  the  funds  provided  therefoi-,  nor  personnel  employed 
in  the  administiation  thereof,  shall  be,  in  any  way  or  to  any  extent, 
engaged  in  the  conduct  of  political  activities  in  contravention  of  chap- 
ter 1.-)  of  title  5.  United  States  Code. 

(h)  The  Secretary  shall  not  provide  financial  assistance  for  any 
program  under  this  title  unless  he  determines  that  participants  in  the 
program  will  not  be  employed  on  the  construction,  operation,  or  main- 
tenuDce  of  so  much  of  any  facility  as  is  used  or  to  be  used  for  sectarian 
instnictioi\  or  as  a  place  for  ivligious  worship. 


SPECIAL    REPORT 

Report  to  Sec.  200.  The  Secretary  shall  transmit  to  the  Congress  at  least 

Congress,  aimually  a  derailed  report  setting  forth  the  activities  conducted  under 

this  title,  including  information  derived  from  evaluations  required 
by  this  title  and  information  on  the  extent  to  which  (1)  participants 
in  such  activities  subsequently  secure  and  retain  public  or  private 
employment  or  participate  in  training  or  employability  development 
programs.  (2)  segments  of  the  population  of  unemployed  persons  are 
provided  public  service  opportunities  in  accordance  with  the  purposes 
of  this  title. 
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UTILIZATION    OF   FUNDS 


Sec  910.  Funds  available  under  this  title  to  an  eligible  applicant 
may,  atlts  option,  be  utilized  for  residents  of  the  areas  of  substantial 
Imemplovmont  designated  undei-  this  title  for  programs  authorized 
under  title  I  and  part  A  of  title  III  of  this  Act. 

SPECIAL   PROVISION 

Sec  911  The  determinations  to  be  made  under  section  204(c)  shall  Ante,  p.  851. 
take' into  account  the  rate  of  unemployment  for  a  period  of  three 
consecutive  months  even  though  all  or  part  of  such  period  may  have 
occuired  prior  to  the  enactment  of  this  Act. 

TITLE   III— SPECIAL  FEDERAL  RESPONSIBILITIES 

Part  A — Special  Target  Groups 

SPECIAL    MANPOWER    TARGET    GROUPS 

Sec  301  (a)  The  Secretary  shall  use  funds  available  under  this  title 
to  provide  additional  manpower  services  as  authorized  under  titles  I 
and  II  to  se<-tncnts  of  tlio  population  that  are  in  particular  need  ot 
such  services,  including  vouth,  offenders,  persons  of  limited  English- 
'c=pcakin<r  abilitv,  older  workers,  and  other  persons  which  the  Secretary 
determines  have  particular  disadvantages  in  the  labor  market.  Ihe 
Secretarv  shall  take  into  account  the  need  for  continued  funding  ot 
programs  of  demonstrated  ell'ectiveness.  .     ,  ^     ,.  .  , 

( b)  With  lespect  to  programs  for  persons  of  Imnted  English-spcak- 
iiK'  abilitv  under  this  Act,  the  Secretary  shall  establish  appropriate 
procedures  to  ensure  that  participants  are  provided  with  manpower 
training  and  ivlated  assistance  and  supportive  services  (where  Icasi- 
ble,  at  times  designed  to  meet  tlie  needs  of  individuals  unable  to  attend 
duriii"-  normal  working  hours)  designed  to  increase  the  employment 
and  trainin<i-  opportunities  for  unemployed  and  underemployed  per- 
sons of  limited  English-speaking  ability,  including  (A)  the  teaching 
of  occupational  skills  in  the  primaiy  language  of  such  persons  for 
occupations  which  do  not  require  a  high  proficiency  in  English,  and 
(B)  developing  new  employment  opportunities  for  limited  English- 
sneaking  pei-sons  and  opportunities  for  promotion  within  existing 
eniplovment  situations  for  such  persons,  including  programs  for  the 
disseiuination  of  appropriate  information,  and  job  placement,  and 
counseling  assistance,  and  the  conduct  of  training  and  employment 
programs^  in  the  primary  language  of  such  persons,  as  well  as  pro- 
iiranis   designed   to    increase   the   English-speaking   ability   of   such 

persons.  -         ,        •         i 

(c)  With  respect  to  programs  for  oll'enders  refeiTed  to  m  subsec- 
tion (a), the  Secretary  shall  establishappropriate  procedures  to  insure 
tliat  participants  are  provided  with  such  manpower  training  and 
related  assistance  and  support  services  (including  basic  education, 
dru<>-  addiction  or  de[)emlencv  rehabilitation,  health  care  and  other 
serx^ces)  which  will  enable  them  to  secure  and  obtain  meamngful 
emi)loyment.  To  ensure  the  objectives  of  this  subsection,  the  Secretary 
may.  wherever  feasible,  provide  for  ai)propriate  arrangements  with 
enmlovers  and  labor  organizations,  apj)ropriate  parole,  probationary 
and  pidicial  authorities,  and  for  the  utilization  of  training  equipment 
comparable  to  that  currentlv  used  for  the  job  in  which  trainmir  is 
furnished.  To  support  such  proginms,  the  Secretary  shall  develop 
infonnation  concerning  the  si)ecial  needs  of  ofl'enders  for  such  services, 
incUidino-  special  studies  reaarding  the  incidence  of  unemployment 
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amonj^  offender's  and  the  means  of  increasing  employment  opportu- 
nity for  offenders. 

(d)  The  Secretary  sliall  carry  out  fully  and  effectively  his  responsi- 
bilities for  tlie  assignment  of  assistant  veterans  employment  represent- 
ee Stat.  1094,     atives  under  section  i^OO-}  of  title  88,  United  States  Code,  and  his  other 
38  use  2001.        responsibilities  under  chapter  41  of  such  title  and  for  the  listing  of  all 
suitable  employment  oj)enings  with  local  offices  of  the  State  employ- 
ment service  by  Federal  conti-actors  and  subcontractors  and  providing 
86  Stat.  1097.     for  the  special  emphasis  as  required  by  section  2012(a)  of  such  title. 

7XDIAX    3IAM>()WF.U    TKOGRAMS 

Skc.  302.  (a)  The  Congress  finds  that  (1)  serious  xmemployment 
and  economic  disadvantage  exist  among  meml)ers  of  Indian  and 
Alaskan  native  connnunities;  (2)  there  is  a  compelling  need  for  the 
establishment  of  comprehensive  manpower  training  and  employment 
l)rograins  for  members  of  tliose  comnnmities;  (8)  such  programs  are 
essential  to  the  reduction  of  economic  disadvantage  among  individual 
members  of  those  communities  and  to  the  advancenu>nt  of  ecimomic 
;>n(l  social  development  in  tliose  conmi\mities  consistent  with  their  goals 
and  life  styles. 

(b)  Tlie  Congress  tlieivfore  declares  that,  because  of  the  special  rela- 
tionsliij)  between  the  Federal  Government  and  most  of  those  to  be 
served  by  the  provisions  of  this  section,  (1)  .such  programs  can  best 
be  administered  at  the  national  level;  (2)  such  programs  shall  be 
i'vailable  to  federally  i-ecognized  Indian  tribes,  bands,  and  individuals 
,ind  to  other  groups  and  individuals  of  native  American  descent  such 
as,  but  not  limited  to.  the  lAimmis  in  AVashington.  rhe  Menominees  in 
AVisconsin.  tlie  Klamaths  in  Oi-egon,  the  Oklahoma  Indians,  the  T^is- 
samaquoddys  and  Penol)scots  in  Maine,  and  Eskimos  and  Aleuts  in 
.Maska;  (3)  siicii  piograms  shall  be  administered  in  such  a  niaiuier 
as  to  maximize  the  Federal  commitment  to  support  growth  and  devel- 
opn.ent  as  determined  by  i-epresentatives  of  the  communities  and 
grou])s  served  by  this  part. 

(c)(1)  In  carrying  out  his  responsibilities  luuler  this  section,  the 
Secretary  shall,  wjierever  possible^  utilize  Indian  tribes,  bands  or 
groups  (including  Alaska  Native  villages  or  groups  as  defined  in  tlie 
Alaska  Native  Claims  Settlement  Act  of  December  IS,  1971  (8.")  Stat. 
43  use  1501  ()8H))  having  a  governing  body,  for  the  pi'ovisicm  of  manpower  serv- 

^ote,  \^.(^i^  under  this  title.  When  the  Secretary  determines  that  such  tribe, 

band,  or  group  has  demonstrated  the  capability  to  effectively  admin- 
ister a  compreliensive  manpower  program,  he  shall  require  such  tribe, 
liand,  or  gioup  to  submit  to  him  a  comprehensive  plan  meeting  the 
Ante,  p.   843.       ixvpiirements  of  section  10.). 

(2)  In  cariving  out  his  responsibilities  under  this  section  the  Sec- 
retary shall  make  arrangements  with  i)rime  sponsors  and  oiganiza- 
tions  (meeting  rc(prni'mciits  prescribed  by  the  .Secretary)  ser\ing 
lum-reseivation  Indians  for  programs  aiul  projects  designed  to  meet 
the  needs  of  such  Indians  for  employment  and  training  and  related 
services. 

(d)  "Whenever  the  Secietaiv  deteiniines  not  to  utilize  Indian  tribes, 
bands,  or  groups  for  the  i)rovisions  of  manpower  .services  under  this 
section,  he  shall,  to  the  maximum  extent  feasible,  enter  into  arrange- 
ments for  the  provision  of  such  services  with  public  or  private  non- 
profit agencies  which  meet  with  the  approval  of  the  tribes,  bands,  or 
groups  to  be  served. 

(e)  The  Secretary  is  directed  to  take  appropriate  action  to  esraldish 
administrative  procedures  and  machinery  (including  personnel  hav- 
in.<r  particular  comj^etence  in  this  field)  for  the  administration  of 
Indian  manpower  piogrnms  authorized  under  this  Act. 
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(i\  Funds  available  for  this  section  shall  be  expended  for  programs 

and  actiS  consistent  with  the  purposes  of  this  part,  including  but 

not  iTmS  to  such  programs  and  activities  earned  out  by  eligible 

onnlifjiTits  under  other  provisions  or  this  Act.  .         .,      o        ^ 

applicants  under  op  ^^  ^^^^  ^^^.^    ^^^^^^^  ^^^  Secretary 

shafl  r^rve  from  funds  available  for  this  title  an  amount  equal  to 
nS  lesHhan  4  percent  of  the  amount  allocated  pursuant  to  section   ^ 

^^'JhV  \i  provision  of  this  section  shall  abrogate  in  any  way  the  trust 
responsibilities  of  the  Federal  Government  to  Indian  bands  or  tribes. 

MIGRANT   AND   SEASONAL  FARMWORKER  MANPOWER  PROGRAMS 

Sfc   803    (a)  The  Congress  finds  and  declares  that^ 

{ 1)  chJonic  seasonal  unemployment  and  underemployment  in 

the  agricultural  industry,  substantially  affected  by  recent  advances 

technology  and  mechanization,  constitute  a  substantia  portion 

of  the  Nation's  rural  manpower  problem  and  sabstantmlly  affects 

the  entire  national  economy;  ,.       ^  ■■    t  i.„..  rr^oT, 

(2?  because  of  the  special  nature  of  certain  farmworker  man- 
power  problems  such  programs  can  best  be  adn>.n,stered  at  the 

(bTarFundfavailable  for  this  section  sliall  be  expended  for  pro- 
<nams  and  activities  consistent  with  the  purposes  of  this  section 
mHuding  but  not  limited  to  programs  and  activities  carried  out  bj 
plicrible  aoplicants  under  other  pr<ovisions  of  this  Act 

f2)Fo?Ue  purpose  of  carrying  out  this  section,  the  Secretary  slia 
>tL  fro.n  funds  available  for  tliis  title  an  amount  equal  to  not 
i::rthanTi^i;tt   o^H^     amount  allocated   pm.nant  to  section 

l()8(a)(l).^^^^^^    J.ROGRAMS    A>-1)    CIIIKR   SPKCIAL    I'ROGRAMR 

c;vr  804  (a^  The  Secretarv  mav  provide  financial  assist.ince  in 
nvban  and  rural  areas,  including  aVeas  having  large  concentrations 
o  •  nroportio  s  of  low:income,  imemployed  persons,  and  rural  areas 
hiv  m^^ulstintial  outmigration  to  urban  aivas.  tor  comprehensive 
work  :.nd  trahiing  programs,  and  necessary  supportive  and  follow-up 
seivices,  including  the  following:  ^„  fU^  ir.1. 

in   pro^n-^ms  to   provide   part-time   employnient,  on-the-job 
triin  n     and  useful  work  experience  forstudents  from  lowMucome 

fa  n  ieTw  lo  are  in  the  ninth  through  twelfth  grades  of  school 
(oi  a  e  of  an  age  equivalent  to  that  of  students  m  such  grades) 
Ind  who  ai'e  in  need  of  the  earnings  to  permit  them  to  resume  or 
maintain  attendance  in  school;  ^..  i„„, 

m  pro-rams  to  provide  unemployed,  underemployed,  or  low- 
income  pe^^ons  (aged  sixteen  and  over)  with  useful  work  and 
trahihiM which  must  iiu-lude  sufficient  basic  education  and  inst i- 
u  onaT  or  on-the-job  training)  designed  to  assis  those  persons 
to  develop  their  maximum  occupational  potential  and  to  obtain 
vp«nilar  competitive  emplovment;  ,      ,  ,    i 

miobs    including  tho^e  in  recreation  and  related  programs, 
for   Unomically    disadvantaged    youths    during    tlie    summer 

""74? special  programs  which  involve  work  activities  directed  to 
the  nee  s  of  those  chronically  unemployed  poor  who  have  poor 
empfovment  prospects  and  are  unable,  Ix^cause  of  age,  lack  of 
e  oVment  opportunity,  or  otherwise  to  secure  appropriate 
e  ovment  oi  training  assistance  under  other  programs,  and 
which  n  addition  to  other  servi<-es  provided,  will  enable  such 
Xns  to        rticipate  in  projects  for  the  betterment,  physical 
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improvement,  or  beautification  of  the  community  or  areas  served 
by  the  program ; 

(5)  special  programs  which  provide  unemployed  or  low-income 
persons  with  jobs  leading  to  career  opportunities,  including  new 
types  of  careers,  in  programs  designed  to  improve  the  physical, 
social,  economic,  or  cultural  condition  of  the  community  or  area 
served ; 

(6)  special  services,  when  required,  for  middle-aged  and  older 
men  and  women,  including  recruitment,  placement,  and  counsel- 
ing for  such  persons  who  are  unemployed  as  a  result  of  the  clos- 
ing of  a  plant  or  factory  or  a  permanent  large-scale  reduction  in 
the  work  force  of  a  locality,  and  provide  grants  to  or  contracts 
with  prime  sponsors  to  assist  such  sponsors  in  securing  part- 
time  or  temporary  employment  for  middle-aged  and  older  per- 
sons ;  and 

(7)  other  manpower  programs  conducted  by  community-based 
organizations. 

(b)  To  the  maximum  extent  feasible,  programs  or  components  of 
programs  conducted  under  this  section  shall  be  linked  to  comprehen- 
sive work  and  training  programs  conducted  by  prime  sponsors  under 
title  I  of  this  Act,  but  the  Secretary  may  provide  financial  assistance 
to  a  public  agency  or  private  organization  other  than  a  prime  sponsor 
to  carry  out  one  or  more  component  programs  described  in  subsection 
(a)  when  he  determines,  after  soliciting  and  considering  comments  of 
the  appropriate  prime  sponsor,  if  any,  that  such  assistance  would 
enhance  program  effectiveness.  In  the  case  of  programs  under  subsec- 
tion (a)(1)  of  this  section,  financial  assistance  may  be  provided 
directly  to  local  or  State  education  agencies,  after  consultation  with 
the  Secretary  of  Health,  Education,  and  Welfare,  for  the  operation 
of  such  programs. 

CONSULTATION   W^ITH   SECRETARY  OF  HEALTH,  EDUCATION,   AND   WELFARE 

Sec.  306.  The  Secretary  of  Labor  shall  consult  with  the  Secretary 
of  Health.  Education,  and  AVelfare,  with  respect  to  arrangements  for 
services  of  a  health,  education,  or > welfare  character  under  this  Act, 
and  the  Secretary  of  Health,  Education,  and  Welfare  shall  solicit  the 
advice  and  comments  of  State  educational  agencies  with  respect  to 
education  services.  Such  services  include  but  are  not  limited  to  basic  or 
general  education:  educational  programs  conducted  for  offenders; 
institutional  training;  health  care,  child  care,  and  other  supportive 
services:  and  new  careers  and  job  restructuring  in  the  health,  educa- 
tion, and  welfare  professions.  "\^Tien  the  Secretary  of  T^bor  arranges 
for  the  provision  of  basic  education  and  vocational  training  directly, 
pursuant  to  the  provisions  of  this  title,  he  shall  obtain  the  approval 
of  the  Secretary  of  Health,  Education,  and  Welfare  for  such 
arrangements. 

Part  B — Research,  Training,  and  Evaluation 

research 

Sec  311.  (a)  To  assist  the  Nation  in  expanding  work  opportunities 
and  assuring  access  to  those  opportunities  for  all  who  desire  it,  the 
Secretary  shall  establish  a  comprehensive  program  of  manpower 
research  utilizing  the  methods,  techniques,  and  knowledge  of  the  behav- 
ioral and  social  sciences  and  such  other  methods^  techniques,  and 
knowledge  as  will  aid  in  the  solution  of  the  Nation's  manpower  prob- 
lems. This  program  will  include,  but  not  be  limited  to.  studies,  the  find- 
ings of  which  may  contribute  to  the  formulation  of  manpower  policy: 
development    or   improvement   of   manpower    programs;    increased 
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knowli'il^e  about  labor  market  processeb;  reduction  of  iiiieinployinent 
and  its  relationships  to  price  stability;  promotion  of  moie  effective 
manpower  development,  training,  and  utilization;  improved  national, 
regional,  and  lo<.'al  means  of  measuring  future  labor  den)and  and  sup- 
ply; enhancement  of  job  opportiinities;  skill  training  to  qualify 
employees  for  positions  of  greater  skill,  responsibility,  and  remunera- 
tion; meeting  of  manpower  shortages;  easing  of  the  transition  from 
school  to  work,  from  one  job  to  another,  and  fiom  work  to  retirement, 
opportunities  and  services  for  older  persons  who  desire  to  enter  or 
reenter  the  labor  force,  and  for  improvemeiits  of  oppoitunities  for 
employment  and  advancement  through  the  reduction  of  discrimina- 
tion and  disadvantage  arising  from  po^erty,  ignorance,  or  prejudice. 

(b)  The  Secretary  shall  establish  a  program  of  experimental,  devel-  Experimental 
opmental,  demonstration,  and  pilot  piojects,  through  grants  to  or  con-  program. 
tracts  with  public  or  private  non-profit  organizations,  or  through 
contracts  with  other  private  organizations,  for  the  purpose  of  improv- 
ing techniques  and   demonstrating  the  eff'ectiveuess  of  specialized 

methods  in  meeting  tlie  manpower,  employment,  and  training  prob- 
lems, liowever,  nothing  in  this  subsection  sliall  autliorize  the  Secretary 
to  carry  out  employment  programs  experimenting  with  subsidized 
wages  in  the  private  sector  or  with  wages  less  tliau  tliose  established 
by  tlie  Fair  Labor  Standards  Act  of  li)o8.  as  amended,  for  employ-  52  stat.  1060. 
ment  subject  to  that  Act.  In  carrying  out  tliis  subsection  with  respect  29  use  201. 
to  i:)i-ograms  designed  to  provide  employment  and  training  opportuni- 
ties for  low-income  people,  the  Secretary  sliall  consult  with  such  other 
agencies  as  may  be  appropriate.  Where  programs  under  this  section 
require  institutional  training,  appropriate  arrangements  for  such 
training  shall  be  agreed  to  by  the  Secretaiy  of  Labor  and  the  Seci'etan- 
of  Health,  Education,  and  Welfare. 

(c)  The  Secretary  is  authorized  to  conduct,  either  directly  or  by  Program 
way  of  contract,  grant,  or  other  arrangement,  a  thoiongh  evaluation  evaluation. 
of  all  programs  and  activities  conducted  pursuant  to  this  Act  to  deter- 
mine the  effectiveness  of  such  programs  and  activities  in  meeting  the 

special  needs  of  disadvantaged,  chronically  mieniployed.  and  low- 
income  pei-sons  for  meaningful  employment  opportunities  and  sup- 
])orti\e  services  to  continue  or  resume  their  education  and  employment 
and  to  become  more  responsible  and  productive  citizens. 

(d)  Tlie  Secretary  shall  conduct  sucli  researcli  and  investigations  as 
give  promise  of  furtlicring  the  objectives  of  this  \ct  either  directly  or 
througli  grants,  contracts,  or  other  arrangements. 

I.AIVOR   5IARKKT   STATISTICS   AXO  .TOH   BAXK 

Sec.  312.  (a)  The  Secretary  shall  develop  a  comprehensive  system 
of  labor  market  information  on  a  national.  State,  local,  or  other  appro- 
priate basis,  which  shall  be  made  publicly  available  in  a  timely 
fashion. 

(b)  In  addition  to  the  monthly  national  unemployment  statistics, 
the  Secretary  shall  develop  reliable  methods,  including  the  use  of 
selected  sample  surveys,  to  produce  more  statistically  accuiTite  data  on 
unemployment,  Tinde'remployment  and  labor  demand  by  State,  local, 
and  poverty  areas. 

(c)  The  Secretary  shall  develop  preliminary  data  for  an  annual 
statistical  measure  of  labor  market  related  economic  hardship  in  the 
nation.  Among  the  factors  to  be  considered  in  developing  such  a  meas- 
ure are  unemployment,  labor  force  paiticipation.  involuntary  part- 
time  employment,  ami  fiill-tiir.e  employment  at  less  than  poverty 
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(d)  The  Secretary  shall  develop  methods  to  establish  and  maintain 
more  comprehensive  household  budget  data  at  different  levels  of  liv- 
ing, including  a  level  of  adequacy,  to  reflect  the  differences  of  house- 
liold  living  costs  in  regions  and  localities,  both  urban  and  rural. 

(e)  The  Secretary  shall  set  aside,  out  of  sums  available  to  the  depart- 
ment for  any  fiscal  year  including  sums  available  \mder  section  4(e) 
of  this  Act, 'an  amount  wliich  he  determines  is  necessary  and  appro- 
priate to  enable  liini  to  carry  out  the  i)rovisions  of  tliis  section,  and 
shall  no  later  tlian  sixty  days  after  sucli  sums  are  appropriated  and 
made  availabU"  notify  the  appropriate  conuuittees  of  tlie  Congress  of 
the  amount  so  set  aside  and  the  basis  for  his  determination  of  need  and 
approjii-iateness. 

(f)  The  Secretaiy  sliall  report  to  the  Senate  Committee  on  Labor 
and  Public  Welfare  and  to  the  House  Committee  on  Education  and 
r.abor  the  results  of  his  efl'orts  under  subsections  (a),  (b),  and  (c) 
of  this  sect  ion  by  December  31, 1974. 

(g)  The  Secretaiy  sluill  establish  and  carry  out  a  nationwide  com- 
puterized job  bank  and  matching  program  (utilizing  the  listing  of 
all  suitable  emi)loyment  openings  with  local  offices  of  the  State  employ- 
ment service  by  Federal  contractors  and  subcontractors  and  pro- 
viding for  the  special  emphasis  as  required  by  section  i0l2(a)  of  title 
:'.S.  United  States  Code)  on  a  regional.  State,  and  local- basis,  using 
electronic  data  processing  and  teleconuuunications  systems  to  the  maxi- 
nauu  extent  possible  for  the  purpo.se  of  identifying  sources  of  available 
persons  and  job  vacancies,  providing  an  expeditioiis  means  of  match- 
ing the  (lualiticatious  of  unemployi'd,  uiulerriuployed,  and  economi- 
cally disadvantaged  ])ersons  with  employer  reciuirements  and  job 
opl)orrmiiti('s,  and  referring  and  placing  such  persons  in  jobs. 


Program  compar- 


isons. 


Ante,    pp.    848, 
857. 

Reports  to 
Secretary. 

81  Stat.  884} 
85  Stat.  805. 
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E\'AI,U.VT1()X 

Skc.  'iV).  (a)  The  Secretary  shall  provide  for  the  contii\uing  evalua- 
tion of  all  pi-ograms  and  activities  conducted  {)ursuant  to  this  Act, 
including  their  cost  in  relation  to  their  effectivene.ss  in  achieving  stated 
goals,  tln'ir  impact  on  comm\mities  and  participants,  their  imi)lication 
for  related  programs,  the  extent  to' which  they  meet  the  needs  of  per- 
sons of  various  ages,  and  the  adecjuacy  of  the  jnechanisni  for  the 
tlelivery  of  services.  In  conducting  the  evaluations  called  for  by  this 
subsection,  the  Secretary  shall  compare  the  effectiveness  of  programs 
conducted  by  prime  si)onsors  of  the  same  class,  of  diffei-ent  classes, 
and  shall  conqjare  the  effectiveness  of  programs  conducted  by  prime 
sponsors  with  similar  programs  carried  out  by  the  Secretary  under 
sectu)n  lU),  or  undei  title  III.  He  shall  also  arrange  for  obtaining  the 
opinions  of  participants  about  the  strengths  and  weaknesses  of  the 
programs. 

(b)  In  order  to  enable  the  Secretary  to  measure  the  relative  and, 
where  progiams  can  be  compared  approi)riately,  comparative  effective- 
ness of  [)rog!:uns  autliorized  luider  this  Act  and  part  C  of  title  IV  of 
the  Social  Security  Act,  he  shall  recpiiie  that  periodic  reports  be  sub- 
mitted to  him.  Keports  submitted  under  this  subsection  shall  contain 
data  wliich  shall  include  information  on — 

(1)  enrollee  characteristics,  including  age,  sex,  race,  health, 
education  level,  and  previous  wage  and  eiiq)Ioyment  experience; 
(•2)  duration  in  training  and  employment  situations,  including 
information  on  the  duration  of  employment  of  program  partici- 
pants for  at  least  a  year  following  the  termination  of  federally 
assisted  programs  and  comparable  information  on  other  employees 
or  trainees  of  pa  it  ici|)ating  employers;  and 

(:>)  total  dollar  cost  per  trainee,  including  breakdown  between 
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snlary  o,  stipend,  t.aining  ail.l  supportive  services,  and  admnus- 
trative  costs.  .  „„f  f«  fliic  eprtion  the  Secretary 

From  the  information  received  pursuant  ^o  ^^^  ^^^f^^J^^J'^^^tional  basis. 

demonstrate  the  efficac>  ot  P^^'^vod    and  underemploye-a  persons 

nomically  disadvanta^-ed,  "'^^P^,^^^^^^^^^^^  twining,  and 

entitling  private  employers  ^^''^o  P^^'^\^',J  X^^^^^^^  Certificates 

l.rvip..s  to  each  person  volunteering  to  paiticipate  ^  ^i^"  1      »  •_   ^^^  vouchers  for 

productive. 

,,,,...  or  AunrxciA.  bakkikus  to  bm..ovmkxt  axo  aovaxc.m.nt 

SK..  3U.  The  Secretary,^n^on.^^;;^^  S^S^'S^-  ""'^' 

■"-^^  -^;^  'Ir'^rtlLl  ;^^o  ht  h^^^^^^^^^^^  barners  to  employment 
tmumg  stu(l\  ot  the  extent  ^o;;"  ,.  •  -j  gei-yice  requirements  and 
„,,a  „ocupat,o.,  advnnce^^ 

pi-actices  relating  theicto,  ^y^ ".'"''«„  omnlovment  and  advancement 
Ihis  Act,  restrict  the  «in^ortmi.  les  fo  j:p  o>m(^^^^^  guidelines, 

^vitlnn  such  'Vir^>ncies  and  shall  de^elopan^^^^^^^^  .  ^^^^  ^^^ 

h.sed  upon  such  study,  ^'''^'^^^'^^{^iZZ^n^^^^  job  descriptions 
IS  occni>atronal  Advancement  .-^thin  such  agencies. 

TRVINIVG    AND    TECHNICAL    ASSISTANCE 

S...  31.  The  Sec.^.  m  ^^^^^^^^^ .^S^^^^ 
Health,  Educa  ion,  and  ^^J^f,^  4', ^/A'^or  through  grants,  contracts,  or 
.appropriate.  «^-^"  1>'-°;;!^^^;;J  ',f  ^  ,d  h^^^^^^^^  training  for  special- 
other  ^^•■'•'•^'^fi-^'>'^'"^"\P'^f'',;.^,orv  or  other  personnel  and  technical 
i^St^rtJnci/ i'  ^;S^  ^'  -mectiofi  .ith  the  programs 
established  under  this  Act. 

TITLE  IV— JOB  CORPS 

STATl-.MKNT    OF    PURPOSE 

Sk<.  401.  This titleestablishes  l^^S:^^::^^^:^ 
taged  vouno-  men  and  ^vomen.  sets  ^^^^^^^f  ^^  Conrs  authorizes  the 
.efecting  mdniduals  as  ^-^-f^^Vl^^J,^^^^^^^^  in   .vhich 

establishment  of  ^^'^^l^'}^  .^iX^Tproi^Ls  of  education,  voca- 
enrollees  aviU  participate  in  ^"^^"=  ;^  V-  '^  ^^  other  activities,  and 
tional  training  ^vork  expeneiice,  ^?^^  ^f  ^\^/  ^tpo.J.bilities  incident 
prescribes  various  other  powers,  f ^^f^'^^J/^f  .jie  Job  Corps.  The 
o  the  operation  and  continuing  devdopment<^f  th^^^^  ^P^  ^^^ 

purpose  of  this  title  is  o  ^^^^Aj^.^J^^foS^  operated  in  a  group 
benefit  from  an  unusually  "^\^^' f.^;  ^^  P^^-' ^bk  and  productive  citi- 
setting,  to  become  niore  ^'^^^P^ ^,^  l^'J^^^^  to  the 

zens;  and  to  do  so  in  a  A^;ay  l^'^'^'^'fj'^^^^^  and  to  the 

development  of  ff^^^^^:^'f'^  of  tecSu  for  ^vorking  with  the 
;S=gor;l.^^r  ^  wld^y^S  by  public  and  private 
institutions  and  agencies. 
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ESTABLISHMENT    OF    THE    JOB    CORPS 

Sec.  402.  There  is  established  within  the  Department  of  Labor  a 
"Job  Corps". 

INDIVIDUALS    ELIGIBLE   FOR   THE    JOB    CORPS 

Sec.  403.  To  become  an  enrollee  in  the  Job  Corps,  a  young  man  or 
woman  must  be  a  person  who — 

(1)  is  a  permanent  resident  of  the  United  States  who  has 
attained  age  fourteen  but  not  attained  age  twenty-two  at  the  time 
of  enrollment; 

(2)  is  a  low-income  individual  or  member  of  a  low-income 
family  who  requiivs  additional  education,  training,  or  intensive 
counseling  and  relates!  assistance  in  order  to  secure  and  hold 
meaningful  employment,  participate  successfully  in  regular 
schoohvork,  qualify  for  other  training  programs  suitable  to  his 
needs,  or  satisfy  Armed  Forces  requirements ; 

(3)  is  currently  living  in  an  environment  so  characterized  by 
cultural  deprivation,  a  disruptive  homelife,  or  other  disorienting 
conditions  as  to  substantially  impair  his  prospects  for  successful 
participation  in  any  other  program  providing  needed  training, 
education,  or  assistance; 

(4)  is  determined,  after  careful  screening  as  provided  for  in 
sections  404  and  405,  to  have  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the  full  benefit  of  the  pro- 
gram authorized  in  this  title,  and  to  be  free  of  medical  and 
liohavioral  problems  so  seri(nis  that  he  could  not  or  would  not  be 
able  to  adjust  to  the  standards  of  conduct  and  discipline  or  pat- 
tern of  work  and  training  which  that  program  involves;  and 

(5)  meets  such  other  standards  for  enrollment  as  the  Secretary 
may  i)rescribe  (including  special  standards  for  the  enrollment  on 
a  residential  basis  of  14  and  15  year  olds)  and  agrees  to  comply 
with  all  applicable  Job  Corps  rules  and  regulations. 

S<KEKMX(i  AX»  SELECTJOX  OK  ATl'M*  AXTS GENEK.\L  PROVISION'S 

Rules.  '"^i--*'-  404.  (a)  The  Secretary  shall  prescribe  nex'essary  rules  for  the 

screening  and  selection  of  api)licants  for  enrollment  in  the  Job  Corps. 
To  rhe  exTent  practicable,  rules  established  under  this  section  shall  be 
implemented  through  arrangements  which  make  use  of  agencies  and 
organizations  such  as  community  action  agencies,  public  emj)loyment 
offices.  i)rot'essional  gi(>ui)s,  and  labor  organizations.  The  rules  shall 
<'stal)lish  specific  standards  :uid  procedures  for  conducting  screening 
and  selection  activities;  shall  encourage  recruitment  through  agencies 
and  individuals  having  contact, with  youths  over  substantial  periods 
of  time  and  able,  accordingly,  to  offer  reliable  information  as  to  their 
needs  and  problems;  and  shall  ))iovide  foi-  necessary  consultation  with 
other  individuals  and  organizations,  inc]udi)ig  court,  probation, 
parole,  law  enforcenient.  education,  welfare,  and  medical  authorities 
and  advisers.  The  rules  shall  also  i)rovide  for — 

(1)   rlie  interviewing  of  each  applicant  for  the  purpose  of — 
(A)  determining  whether  his  educational  and  vocational 
needs  can  best  be  meet  through  the  Job  Corps  or  any  alter- 
native program  in  his  home  community; 

(R)  obtaining  from  the  applicant  pertinent  data  relating 

to  his  background,  needs,  and  interests  for  evaluation    in 

determining  liis  eligibility  and   potential   assignment;   and 

(C)  giving  the  applicant  a  full  understanding  of  the  Job 


• 
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Corps  program  and  making  clear  what  will  be  expected  of 

him  as  an  enrollee  in  the  event  of  his  acceptance ;  and 
(2)  the  conduct  of  a  careful  and  systematic  inquiry  concerning 
the  applicant's  background  for  the  effective  development  and,  as 
appropriate,  clarification  of  information  concerning  his  age,  citi- 
zenship, school  and  draft  status,  health,  employability,  past 
behavior,  family  income,  environment,  and  other  matters  related 
to  a  determination  of  his  eligibility. 

(b)  The  Secretary  shall  make  no  payments  to  any  individual  or 
organization  solely  as  compensation  for  the  service  of  referring  the 
names  of  candidates  for  enrollment  in  the  Jobs  Corps. 

(c)  The  Secretary  shall  take  all  necessary  steps  to  assure  that  the  Rural  area 
enrollment  of  the  Job  Corps  includes  an  api)ropriate  mmiber  of  candi-  candidates, 
dates  selected  from  rviral  areas,  taking  into  account  the  proportion  of 

eligible  youth  who  reside  in  rural  areas  and  the  need  to  provide  resi- 
dential facilities  for  sxich  youth  in  order  to  meet  i^roble)ns  of  wide 
geograpliic  dispersion. 

SCREEXIXG    AND    SELECTIOX SPECIAL    LIMITATIONS 

Sec.  405.  (a)  Xo  individual  shall  be  selected  as  an  enrollee  unless 
it  is  determined  that  there  is  reasonable  exiK-ctation  that  he  can  par- 
ticipate successfully  in  group  situations  and  activities  with  other 
enrollees,  that  he  is  not  likely  to  engage  in  actions  or  behavior  that 
would  prevent  other  enrollees  f  i^om  receiv  ing  the  benefit  of  the  pro- 
gram or  be  incompatible  with  the  maintenance  of  sound  discipline  and 
satisfactory  relationships  between  any  center  to  which  he  might  be 
assigned  and  surrounding  communities,  and  that  he  manifests  a  basic 
understanding  of  both  the  rules  to  which  he  will  be  subject  and  of  the 
consequences  of  failure  to  obser\e  those  rules.  Before  selecting  an 
individual  who  has  a  history  of  serious  and  violent  behavior  against 
pei-sons  or  property,  repetitive  delinquent  acts,  narcotics  addiction,  or 
other  major  behavioral  aberrations,  the  Secretary  of  Tvabor  shall 
obtain  a  finding  from  a  i)rofessionally  (jualified  person  who  knows  such 
potential  enrollee "s  individual  situation  that  tliere  is  I'easoiiable  expec- 
tation that  his  conduct  will  not  be  inimical  to  the  goals  and  success 
of  the  Job  Corps  and  that  the  opportunity  provided  by  the  Job  Corps 
Avill  help  him  to  overcome  his  problem. 

(b)  An  individual  who  otherwise  qualifies  for  enrollment  may  be  Parolees. 
selected  even  though  he  is  on  probation  or  parole,  but  only  if  his 
release  from  the  immediate  supervision  of  the  cognizant  probation  or 
parole  officials  is  mutiurlly  satisfactory  to  tho.se  officials  and  the  Secre- 
tary, does  not  violate  applicable  laws  or  regulations,  and  if  the  Secre- 
tary has  an-anged  to  piovide  all  supervision  of  the  individual  and  all 
leports  to  State  or  other  authorities  that  may  be  necessary  to  comply 
Avitli  a2)plicable  i^robation  or  parole  requirements. 

EXKOLLMENT   AXD    ASSIGXMEXT 

Skc.  406.  (a)  Xo  individual  may  be  enrolled  in  the  Job  Corps  for 
more  than  two  years,  except  as  the  Secretary  may  authorize  in  special 
cases. 

(b)  Enrollment  in  the  Job  Corps  shall  not  relieve  any  individual 
of  obligations  under  the  Military  Selective  Service  Act  (50  U.S.C. 
App.451etseq.).  "'  62  Stat.   604. 

(c)  P^ach  enrollee  (other  than  a  native  and  citizen  of  Cuba  described   Oath  require- 
iji  section  609(3)  of  the  Economic  Opportunity  Act  of  1964  or  a  per-   ment. 
manent  resident  of  the  Trust  Territoiy  of  the  Pacific  Islands)  must   ^\  Stat.   715. 
take  and  subscribe  to  an  oath  or  affirmation  in  the  following  form :  ''I    ^"  ^^^  2949. 
do  solemnly  swear  (or  affirm)  that  I  bear  true  faith  and  allegiance 
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to  the  United  States  of  America  and  will  support  and  defend  tJie  Con- 
stitution and  laws  of  the  United  States  against  all  its  enemies  foreign 
and  domestic.'*  The  provisions  of  section  1001  of  title  18,  United  States 
62  Stat.  749.       Code,  shall  be  applicable  to  this  oath  Or  affirmation. 
Assignment  to  (d)  After  the  Secretary  has  determined  whether  an  enrollee  is  to  be 

contiguous  assigned  to  a  men's  training  center,  a  conservation  center,  or  a  women's 

aJ'eas.  training  center,  tlie  enrollee,  shall  be  assigned  to  the  center  of  the 

appropriate  type  in  which  a  vacancy  exists  which  is  closest  to  the 
cnrollee's  home,  except  that  the  Secretary,  on  an  individual  basis,  may 
waive  this  requirement  when  overriding  considerations  justify  such 
Assignment  to  action.  Assigimients  to  centers  in  areas  more  remote  from  the  enrollee's 
remote  areas.  home  shall  be  carefully  limited  to  situations  in  which  such  action  is 
necessary  in  order  to  insure  an  equitable  opportunity  for  disadvan- 
taged youth  from  vi.rious  sections  of  the  country  to  participate  in  the 
program,  to  prevent  undue  delays  in  the  a.ssignment  of  individual 
enrollees,  to  provide  an  assignment  which  adequately  meets  the  edu- 
cational or  other  needs  of  the  enrollee  or  is  necessary  for  efficiency  and 
economy  in  the  operation  of  the  program. 
Male  enrollees.  (e)  Assignments  of  male  enrollees  shall  be  made  so  that,  at  any 
one  time,  at  least  40  per  centum  of  those  enrollees  are  assigned  to  con- 
servation centers  as  described  in  section  407,  or  to  other  centers  or 
projects  where  their  work  activity  is  primarily  directed  to  the  con- 
servation, development,  or  management  of  public  natural  resources  or 
i-ecreational  areas  and  is  performed  under  the  direction  of  personnel 
of  agencies  regularly  responsible  for  the  functions  relating  to  such 
resources  or  areas. 

•TOH  fours  CKNTEKS 

Bstal  iishment.  Skc.  4t)7.   (a)   The  Secretary  may  make  agreements  with  Federal, 

.State,  or  local  agencies,  or  private  organizations  for  the  establishment 
and  ojjeration  of  Jol)  Corps  centers.  .lob  Corps  centers  may  be  residen- 
tial or  noni-esidential  in  character,  or  both,  and  shall  be  designed  and 
operated  so  as  to  provide  enrollees.  in  a  well-supervised  setting,  with 
education,  vm'ational  training,  work  experience  (either  in  direct  pro- 
gram activities  or  through  arrangements  with  employers),  counseling, 
Civilian  Con-       and  other  services  appropriate  to  their  needs.  The  centers  shall  include 
servation  Cen-      conservation  centers,  to  l)e  known  as  Civilian  Conservation  Centei-s,  to 
"ters,  be  located  primarily  in  rural  areas  and  to  provide,  in  addition  to  other 

training  and  assistance,  programs  of  work  experience  focused  upon 
activities  to  conserve,  develop,  or  manage  public  natural  i-esources  or 
public  recreational  aivas  or  to  assist  in  developing  coimnunity  projects 
ill  tiie  i)ublic  interest.  The  centers  shall  also  include  men's  and  women's 
training  centers  to  bo  located  in  either  urban  or  rural  areas  and  to  pro- 
vide activities  which  shall  include  traininjr  and  other  services  appro- 
priate for  enrollees  who  can  be  expected  to  participate  successfully 
in  training  for  specific  types  of  skilled  or  semiskilled  employment. 

(b)  To  the  extent  feasible,  men's  and  women's  training  centers  shall 
oiler  education  and  vocational  training  opportunities,  together  with 
supportive  services,  on  a  nonresidential  basis  to  pai-ticii)ants  in  pro- 
grams described  in  title  I  of  this  Act.  Such  opportunities  may  be 
offered  on  a  reimbursable  basis  or  thiough  such  other  arrangements  as 
the  Secretary  may  specify. 


I'I«K;R.\1I  .VCTIVITIKS 


Sk(  .  408.  (a)  Each  Job  C^orps  center  shall  l)e  operated  so  as  to  pro- 
vide enrollees  with  an  intensive,  well-organized  and  fully  supervised 
program  of  education,  vocational  training,  work  experience,  planned 
avocational  and  recreational  activities,  physical  rehabilitation  and 
<levelo])ment.  and  counseling.  To  the  fullest  extent  feasible,  the  required 
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,,roaram  for  each  einollee  shall  include  activities  designed  to  assist 
im  in  choosing  realistic  career  goals,  coping  Avith  pi-oblems  he  may 
encounter  in  h%  home  community  or  m  adjusting  to  a  new  com- 
mSy,  and  planning  and  managing  his  daily  affairs  in  a  manner  that 
wmbJst  contribute  to  a  long-term  upward  mobility.  Center  programs 
shall  include  required  participation  in  center  maintenance  support  and 
related  work  activity  as  appropriate  to  assist  euro  lees  in  increasing 
their  sense  of  contribution,  responsibility,  and  discipline.      ,  ,,        ^ 

Tb)  To  the  ex  ent  practicable,  the  Secretary  may  arran-e  for  enrollee  Education  and 
o  InL^innnml    vocational  training  through  local  public  or  private  vocational 
±ra  io  al  4eicit  vocLLiial  educational  institutions,  or  technical  training. 
hSutes  whe^re  such  institutions  or  institutes  can  Pjov-l^  training 
comparable  in  cost  and  substantially  equivalent  m  quality  to  that  which 
he  could  provide  through  other  means.  ,      .,  ,  ■  i    ^  ^-^^     * 

(c)  Ari-angements  for  education  shall,  to  the  extent  feasible,  provide  Ce  rtificates. 
oDportunities  for  qualitied  enrollees  to  obtain  the  e(iuivalent  of  a  cer- 
tificate of  graduation  from  high  school.  The  Secretary,  with  the  coii- 

.-urrence  of  the  Secretary  of  Health,  Education,  and  ^^  e  fare,  shall 
develop  certificates  to  be  issued  to  enrollees  who  have  satisfactorily 
completed  their  services  in  the  Job  Corps  and  which  will  reflect  the 
enrollee's  level  of  educational  attainment.  Coordination 

(d)  The  Secretary  shall  prescribe  regulations  to  assure  that  Jf  ^°°^^^^^^^ 
Corps  work-experience  programs  or  activities  do  not  displace  presently  ll'X:~Ze 
emploved  workers  or  impair  existing  contracts  for  service  and  will  be  p^^^^^ 
coordinated  with  other  work-expefience  programs  in  tlie  community. 


ALLOWAXCES  AXD  SUl'PORT 


Sfc  409  (a)  The  Secretary  mav  provide  enrollees  with  such  per- 
sonal '  travel  and  leave  allowances,  and  such  quarters,  subsistence, 
tiansportation,  e<iuipinent,  clothing,  recreational  services,  and  other 
expenses  as  he  may  deem  necessary  or  appropriate  to  their  needs.  1  er-  Limitations. 
soiial  allowances  shall  be  established  at  a  rate  not  to  exceed  $35  per 
month  during  the  first  six  months  of  an  enrollee's  participation  in  the 
pro<^ram  and  not  to  exceed  $50  per  month  thereafter,  except  that 
allowances  in  excess  of  $35  per  month,  but  not  exceeding  $50  per 
month,  mav  be  provided  from  the  beginning  of  an  enrollee's  participa- 
tion if  it  is  expected  to  be  of  less  than  six  months'  duration  and  the 
Secretary  is  authorized  to  pay  personal  allowances  in  excess  of  the 
rates  specified  herein  in  unusual  circumstances  as  determined  by  him. 
Such  allowances  shall  be  graduated  up  to  the  maximum  so  as  to  encour- 
age continued  participation  in  the  program,  achievement  and  the 
best  use  by  the  enrollee  of  the  funds  so  provided  and  shall  be  subject 
to  reduction  in  appropriate  cases  as  a  disciplinary  measure.  To  the  Enrollee  oontn 
degree  reasonable,  enrollees  shall  be  required  to  meet  or  contribute  to  butions. 
co^s  associated  with  their  individual  comfort  and  enjoyment  from 
their  personal  allowances. 

(b)  The   Secretary  shall    prescribe  specific   rules  governing  the  Leave  accrual 
accrual  of  leave  by  enrollees.  P^xcept  in  the  case  of  emergency,  he  shall  rules. 

in  no  event  assume  transpoitation  costs  connected  with  leave  of  any 
enrollee  who  has  not  completed  at  least  six  months  service  in  the  Job 

(c)  The  Secretary  may  provide  each  former  enrollee  upon  termina-  Readjustment 
tion,  a  readjustment  allowance  at  a  rate  not  to  exceed  $50  for  each  aiio-mnce. 
month  of  satisfactory  participation  in  the  Job  Corps.  No  enrollee  shall 

be  entitled  to   a   readjustment   allowance,   however,   unless    he  has 
remained  in  the  program  at  least  ninety  days,  except  in  unusual  cir- 
cumstances as  defermined  by  the  Secretary.  The  Secretary  may,  from  Advancement  or 
time  to  time,  advance  to  or  on  behalf  of  an  enrollee  such  portions  of  his  reduction. 
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leadjustnuMit  allowaiu-es  as  tiie  Secretary  deems  necessary  to  meet 
extraordinary  financial  oblijrations  incurred  by  that  enrollee;  and  he 
may  also,  pursuant  to  rules  or  reflations,  reduce  the  amount  of  an 
enrollee's  leadjustment  allowance  as  a  penalty  for  misconduct  during 
participation  in  the  Job  (]orps.  In  the  event  of  an  enrollee's  death  dur- 
ing his  period  of  service,  the  amount  of  any  unpaid  readjustment 
allowance  sliall  be  paid  in  accordance  with  the  provisions  of  section 
5  use  5332  note.  ^>M-2  of  title  o.  United  States  Code. 

(d)  Under  such  circumstances  as  tlie  Secretary  nuiy  determine,  a 
portion  of  the  readjustment  allowance  of  an  enrollee  not  exceeding 
$25  for  each  month  of  satisfactory  service  may  be  paid  during  the 
period  of  service  of  the  enrollee  directly  to  a  spouse  or  child  of  an 
enrollee  or  to  any  other  relative  who  draws  substantial  s\ipport  from 
the  enrollee,  and  any  sum  so  paid  shall  be  supplemented  by  the  pay- 
ment of  an  ecjual  amount  by  the  Secretary. 

STAND.^KDS    OF  (CONDUCT 

Skc.  410.  (a)  Within  Job  (\)ri)s  centers  standards  of  conduct  and 
Violations,  deportment  shall  be  pi-ovided  and  .stringently  enforced.  In  the  case 

penalties.  of  violations  committed  by  enrollees,  dismissals  from  the  Corps  or 

transfers  to  other  locations  shall  be  made  in  every  instance  where  it  is 
determined  that  retention  in  the  Corps,  or  in  the  particular  Job  (^orps 
center,  will  jeopardize  the  enforcement  of  such  standards  of  conduct 
and  deportment  or  diminish  the  opportunity  of  other  enrollees. 

(b)  In  order  to  i)rom<)te  the  proj)er  moral  and  disciplinary  *'ondi- 
tions  ill  tlie  Job  Corps,  the  individual  directoi's  of  Job  Corps  centers 
shall  be  given  full  authority  to  take  approi)riate  discii)linar3'  meas- 
ures against  enrollees  including,  but  not  limited  to,  dismissal  from 
the  Job  Corps,  subject  to  expeditious  ai)peal  procedures  to  higher 
authority,  as  provided  under  regulations  cstablisiied  by  tlie  Secretary. 

(OMMUNrrV    rAKTKll'.\TIUX 

Skc.  411.   The  Seci-elary   shall   encoui'a^je  and  >hal]   t'oojn'rate   in 
activities   designed   to   eslalilish    a^  mutually   Ix'nelicial    lelationsliij) 
between  Job  Cori)s  centers  and  surrounding  or  nearby  comiiiunities. 
Community  ad-       The.se  activities  shall  include  tlie  establisliment  of  community  advisory 
visory  councils,  councils  to  provide  a  mechani.sm  for  joint  discussion  of  common  prob- 
lems and  foj-  planning  programs  of  mutual  interest.  Whenever  possi- 
ble, such  advisory  councils  shall  be  foi-med  by  and  coordinated  under 
the  local  community  action  agency.  Youth  participation  in  ailvisory 
council  art'airs  shall  Ije  encouraged  and  where  feasilile  sei)arate  youtii 
couiU"ils  may  be  established,  to  be  composed  of  rei)resentative  enrollees 
and  representative  young  people  from  the  communities.  The  Seci-etary 
Rules.  shall  establish  necessary  rules  ijnd  take  necessary  action  to  assure  that 

each  center  is  operated  in  a  manner  consistent  with  this  .section  with 
a  view  to  achieving,  so  far  as  possible,  objectives  which  .shall  include — 

(1)  giving  community  officials  appropriate  advance  notice  of 
changes  in  center  niles,  procedures,  oi'  activities  that  may  atl'ect 
or  be  of  interest  to  the  community; 

(2)  aft'ording  the  community  a  meaningful  voice  in  centei- 
affairs  of  direct  concern  to  it.  including  policies  governing  the 
issuance  and  terms  of  passes  to  enrollees ; 

(3)  providing  centei-  officials  witli  full  and  rai>i(l  access  to  rele- 
vant community  groups  and  ageiu-ies,  including  law  enfoicement 
agencies  and  agencies  which  work  with  young  jieople  in  the 
community; 

(4)  encouraging  the  fullest  practicable  i)articipation  of  en- 
rollees in  programs  or  projects  for  community  improvement  or 
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betterment,  with  adequate  advance  consultation  with  business, 
labor,  professional,  and  other  interested  community  groups  and 
organizations ; 

(5)  arranging  recx-eational,  athletic,  or  similar  events  in  which 
enrollees  and  local  residents  may  participate  together; 

(6)  providing  community  residents  with  opportunities  to  work 
with  enrollees  directly,  as  part-time  instructors,  tutors,  or  advisei-s, 
either  in  the  center  or  in  the  community ; 

(7)  developing,  where  feasible,  job  or  career  opportunities  for 
enrollees  in  the  community ;  and 

(8)  promoting  interchanges  of  information  and  techniques 
among,  and  cooperative  projects  involving,  the  center  and  com- 
munity schools,  educational  institutions,  and  agencies  serving 
yo\uig  people. 


COUNSKI.IXO    AXn    JOB    I'l-ACEMENT 

Ski  .  41-i.  (a)  The  Secretary  shall  provide  for  the  counseling  and 
u>sting  of  each  enrollee  at  regular  intervals  to  follow  his  progress  in 
educational  and  vocational  programs. 

(b)  The  Secretary  shall  counsel  and  test  each  enrollee  prior  to  his 
scliediiled  termination  to  determine  his  capabilities  and  shall  place 
him  ill  a  job  in  tlie  vocation  for  which  he  is  trained  and  in  which  he 
is  likely  to  succeed,  or  shall  assist  him  in  attaining  further  training 
or  education.  In  placing  enrollees  in  jobs,  the  Secretary  shall  utilize 
tlie  United  States  Employment  Service  to  the  fullest  extent  possible. 

(c)  Tiie  Secretary  of  Labor  shall  make  arrangements  to  determine 
the  status  and  progress  of  termiiiees  and  to  assure  that  their  need  for 
fuither  education,  training,  and  counseling  are  met. 

(d)  Upon  termination  of  an  enrollee \s  training,  a  copy  of  his  perti- 
nent recoiils,  including  data  derived  from  his  counseling  and  testing, 
other  than  contidential  information,  shall  be  made  available  immedi- 
ately to  tlie  Dej)artnient  of  Labor  and  the  Office  of  Economic  Oppor- 
tunity. 

(e)  The  .Secretary  shall,  to  the  extent  feasible  in  accordance  with 
section  (W7(b)  of  the  Economic  Opportunity  Act  of  1964,  arrange  for 
tlie  readjustment  allowance  provided  for  in  section  409(c)  of  this 
Act.  less  any  sums  already  paid  pursuant  to  subsection  (d)  of  that 
section,  to  be  paid  to  former  enrollees  (who  have  not  already  found 
employment)  at  the  public  employment  service  office  nearest  the  home 
of  any  any  such  fonner  enrollee  if  he  is  returning  to  his  home,  or  at  the 
nearest  siich  office  to  the  community  in  which  the  former  enrollee  has 
indicated  an  intent  to  reside.  The  Secretary  shall  make  arrangements 
bv  which  public  employment  service  officei-s  will  maintain  records 
reg«'*l''ifi  former  enrollees  who  aie  thus  paid  at  such  offices  including 
information  as  to — 

(1)  the  number  of  former  enrollees  who  have  declined  the 
offices"  help  in  finding  a  job; 

(•2)  the  number  who  were  successfully  placed  in  jobs  without 
further  education  or  training; 

(3)  the  number  who  were  found  to  re<juire  fuither  training 
before  being  placed  in  jobs  and  the  types  of  training  programs 
in  which  they  participated ;  and 

(4)  the  number  who  were  found  to  require  further  remedial 
or  basic  education  in  order  to  qualify  for  training  programs, 
together  with  information  as  to  the  types  of  programs  for  which 
such  fonner  enrollees  were  found  unqualified  for  enrollment. 

If  the  Secretary  deems  it  advisable  to  utilize  the  services  of  any  other 
public  or  private  organization  or  agency  in  lieu  of  the  public  employ- 
ment office,  lie  shall  arrange  for  that  organization  or  agency  to  make 
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llie  payiiKMit,  of  tlic  ifiKljiistmcnt  iillowaiice  aiitl  inaiiitaiii  the  same 
types  of  records  rej^aidiiii^  former  eiuollees  as  are  heiviii  specified 
Copies  to  for   maiiitenauce   by   public  employnieut  sei-vice   offices,   ami   shall 

Secretary.  furnisli  copies  of  sucli  recortls  to  flie  Secretai-y.  In  flie  case  of  eurollees 

who  are  placed  in  jobs  by  the  Secretaiy  i)rior  to  the  termination  of 
their  participation  in  tlie  Job  Cori)S,  the  Secretary  shall  maintain 
records  provi(lin<r  i)ertiiient   placement   and   t'ollow-np   infoiiuation. 


Annual   report 
siiinmary,    publi- 
cation. 
Grants   or 
contracts. 


Pilot  projects. 
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KV.VmATlON'  :    KXrKKlJIKNTAf.    AM)    DKAKT^  iP  M  K.VrA  f.    CKO.TKCTS 

Skc.  4i:i.  (a)  The  Secretary  shall  provide  for  the  carcfid  and  sys- 
tematic evahiatioix  of  the  .Tob  Corps  i)i();iram.  directly  or  b}' 
contractiiifr  for  independent  evalnations.  with  a  view  to  measurin<r  spe- 
'•ific  l)eneHts.  so  far  as  [)i-acticable.  and  providinji'  information  needed 
to  assess  the  etfectix  eiiess  of  prooram  pi'o<'ednres,  policies,  and  methods 
of  operation.  In  particular,  this  evaluation  shall  seek  to  determine  the 
'•osts  and  l)enefits  resultin<j:  from  the  nse  of  i-esidential  as  opposed  to 
nonresidential  facilities,  from  the  use  of  facilities  combining  residen- 
tial and  nonresidential  components,  from  the  use  of  centers  with  large 
as  opposed  to  small  enrollments,  and  from  the  nse  of  ditlerent  types 
of  projrram  sponsoi-s.  including  public  agencies,  institutions  of  higher 
education,  boards  of  education,  and  private  corporations.  The  evalu- 
ation shall  also  include  comparisons  with  pio})er  control  groups 
comjwsed  of  persons  who  have  not  partici[>ated  in  the  progjam.  In 
carrying  out  such  evaluations,  the  Secretary  shall  arraiige  for  obtain- 
ing tlie  opinions  of  participants  about  the  strengths  and  weaknesses  of 
tJie  program  and  shall  consult  with  other  agencies  and  officials  in  order 
to  compare  the  relative  effectiveness  of  Job  Corps  tecluiiques  with 
tiiose  used  in  other  piograms,  and  shall  endeavor  to  secure,  through 
employers,  schools,  or  other  Govermnent  and  private  agencies  specific 
infoi-mation  concerning  tlie  residence  of  formei-  eni-ollees.  their  employ- 
ment stat\is.  compensation,  and  success  in  adjusting  to  connnunity 
life.  The  Secietary  shall  also  seoire,  to  the  extent  feasible,  similar 
information  directly  from  eurollees  at  appro)>riate  intervals  following 
their  comi)letion  of  the  Job  Corps  program.  The  results  of  such  evalua- 
tion shall  be  i)nblishe(l  and  shall  be  summari/.ed  in  the  annual  leport 
(if  the  Secretary. 

(b)  The  Seci-etaiT  uuiy  ui\dertake  or  nuike  grants  or  contracts  for 
experimental,  research,  or  demonstration  projects  directed  to  develop- 
ing or  testing  ways  of  securi)ig  the  better  use  of  facilities,  of  encourag- 
ing a  more  lapid  adjustment  of  eurollees  to  connnunity  life  that  will 
l)ermit  a  reduction  in  the  period  of  their  enrollment,  of  reducing 
transpoitation  and  suppoit  costs,  or  of  othei-wise  promoting  greater 
efficiency  and  effectiveness  in  the  program  authorized  under  this  parr. 
These  projects  shall  include  one  or  moi-e  i)rojects  providing  youths 
with  education,  ti-aining,  and  other  suppoitixe  services  on  a  combined 
residential  and  nonresidential  basis.  The  Secretary  may,  if  he  deems 
it  advisable,  undertake  one  or  moie  pilot  projects  designed  to  invohc 
youth  who  ha\  e  a  history  of  serious  and  violent  behavior  against  per- 
sons or  i)ioperty,  repetitive  delinquent  acts,  narcotics  addiction,  or 
other  l)ehavioral  aberrations.  Projects  under  tliis  subsection  shall  be 
developed  after  appropriate  consultation  with  other  Federal  or  State 
agencies  conducting  similar  or  related  programs  or  projects  and  with 
the  prime  sponsoi-s,  in  the  commvniities  where  the  projects  will  be 
carried  out.  They  may  be  nndeitaken  jointly  with  other  Federal  or 
federally  assisted  programs,  and  funds  otherwise  available  for  activi- 
ties uncler  those  programs  shall,  with  the  consent  of  the  head  of  any 
agency  concerned,  be  available  to  projects  under  this  section  to  the 
extent  they  include  the  same  or  sul).stantially  similar  activities.  The 
Secretary  may  waive  any  ])ro\  ision  of  this  title  which  he  finds  would 
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prevent  the  cairving  out  of  elements  of  projects  under  this  subsection 
essential  to  a  determination  of  their  feasibility  and  usefulness.  He   Report  to 
shall,  in  the  annual  report  of  the  Secretary,  report  to  the  Congress  Secretary  and 
concerning  the  actions  taken   under  this  section,  including  a  full   ^ongi*ess. 
description  of  progress  made  in  connection  with  combined  residential 
and  nonresidential  projects. 

(c)  In  order  to  determine  whether  upgraded  vocational  education  Model  oommuni-ty 
schools  could  eliminate  or  substantially  reduce  the  school  dropout  prob-   vocational  edu- 
lem,  and  to  demonstrate  how  communities  could  make  maximum  uti-   oational  schools. 
lization  of  existing  educational  and  training  facilities,  the  Secretary 
in  cooperation  witli  the  Commissioner  of  Education,  shall  enter  into 
one  or  more  agreements  with  State  educational  agencies  to  pay  the 
cost  of  establisliing  and  operating  model  connnunity  vocational  edu- 
cation schools  and  skill  centers.  Such  facilities  shall  be  centrally  located 
in  an  urban  area  Inning  a  higli  dropout  rate,  a  large  number  of 
unemployed  youths,  and  a  need  in  the  area  for  a  combination  voca- 
tional school  and  skill  center.  No  such  agreement  shall  be  entered  into 
unless  it  contains  provisions  designed  to  assure  that — 

(1)  a  job  survey  be  made  of  the  area: 

(2)  the  training  program  of  tlie  school  and  skill  center  reflect 
the  job  market  needs  as  projected  In^  the  survey ; 

(.3)  an  advisory  committee  composed  of  representatives  of  busi- 
ness, labor,  education,  and  connnunity  leaders  be  formed  to  follow 
the  center's  activities  and  to  make  periodic  i-ecommendations 
regarding  its  operation;         < 

(4)  arrangements  have  been  worked  out  with  schools  in  the 
area  and  the  administrator  of  the  skill  center  for  maximum  utili- 
zation of  the  center  both  during  and  after  school  hours:  and 

(5)  such  accounting  and  evaluation  proced\ires  as  the  Secretary 
and  the  Commissioner  of  Education  deem  necessary  to  carry  out 
the  pur2)ose  of  this  project  will  be  provided. 

ADVISORY   BOARDS    AXD    COMMIITKES 

Skc.  414.  The  Secretary  shall  make  use  of  advisory  connnittees  or 
boards  in  connection  with  the  operation  of  the  Job  Corps,  and  the 
operation  of  Job  Corps  centers,  wlienever  he  determines  that  the 
availability  of  outside  advice  aiul  counsel  on  a  regular  basis  Avould  be 
of  substantial  benefit  in  identifying  and  overcoming  problems,  in  plan- 
ning progi'am  or  center  development,  or  in  strengthening  relationships 
between  the  Job  Corps  and  agencies,  institutions,  or  groups  engaged  in 
)-elated  activities.  Nothing  in  this  section  shall  be  considered  as  limit- 
ing the  functions  of  the  National  Advisory  Coimcil,  established  pur- 
suant to  section  VA)')  of  the  Economic  Opp'ortimity  Act  of  1964.  with  80  Stat.  1469, 
respect  to  any  matter  or  question  involvnig  the  Job  Corps:  but  this  42  use  2945. 
shall  not  prevent  the  establishment  through  or  in  cooperation  Avith 
the  National  Advisory  Council  of  one  or  more  lioards  or  committees 
under  this  section. 

rARTICIPATIOX    OF   THE    STATES 

Sec.  41.").  (a)  The  Secretary  shall  take  necessary  action  to  facilitate 
the  etl'ective  participation  of  States  in  the  Job  Corps  program,  includ- 
ing, but  not  limited  to.  consultation  with  appropriate  State  agencies 
ou  matters  pertaining  to  the  enforcement  of  applicable  State  laws, 
staiulanls  of  enroUee  conduct  and  discipline,  the  development  of 
meaningfril  work  experience  and  other  activities  for  enrollees,  and 
•'oordination  with  State-operated  programs. 
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(b)   liie  ^iecretarv  may  enter  into  a<?reenients  with  States  to  assist 

in  tlie  operation  or  administration  of  State-operated  programs  which 

carry  out  the  purpose  of  this  part.  Tlie  Secretary  may,  pursuant  to 

regulations,  pay  part  or  all  of  the  operative  or  administrative  costs  of 

such  programs. 

Job  Corps  Center       (c)  No  Job  Corps  center  or  other  similar  facility  desio;ned  to  carry 

plan,  submittal    out  the  purpose  of  this  Act  shall  be  established  within  a  State  unless  a 

to  Governor.  j)lan  Setting  forth  such  proposed  establishment  has  been  submitted  to 

the  Governor,  and  such  plan  lias  not  been  disapproved  by  him  within 

;50  days  of  such  submission. 
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68A  Stat.  3. 
7C  Stat.  819. 


"Employee," 
60  Stat.  532. 
5  use  8101. 


"Perfonnance  of 
duty." 


Disability  or 
death  compen- 
sation. 

5  use  5332  note, 
80  Stat.  540. 


62  Stat.  982. 
28  use  2671 
et  seq. 


80  Stat.  306. 

Detailed  per- 
sonnel. 


Ari>LIC.\TIOX    OF    PROVISIONS   OF   FEDER.VL   LAW 

Sr.c.  416.  (a)  Except  as  otherwise  specifically  provided  in  the  fol- 
lowing i)ai-agraphs  of  tliis  subsection,  and  in  section  8143(a)  of  title  5, 
Tnited  States  Code.  eni-ollees  in  tlie  Job  Corps  shall  not  be  considered 
I'\'deial  employees  and  shall  not  be  subject  to  the  provisions  of  law 
relating  to  Federal  emi)loyment  including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unemployment  compensation,  and 
Federal  employee  benefits: 

( 1 )  For  purposes  of  the  Internal  Revenue  Code  of  1054  (26  U.S.C. 
1  et  seq.)  and  title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.) ,  enrollees  shall  be  deemed  employees  of  the  United  States  and  any 
service  performed  by  an  indivi(hial  as  an  enrollec  shall  be  deemed  to 
be  pei-formed  in  the  employ  of  the  United  States. 

(2)  For  i)un)oses  of  subchapter  I  of  chapter  81  of  title  5  of  the 
T'nited  States  Code  (relating  to  compensation  to  Federal  employees 
for  work  injuries),  enrollees  shall  be  deemed  civil  employees  of  the 
United  States  within  the  meaning  of  the  term  "employee"  as  defined 
in  section  8101  of  title  5.  Ignited  States  Code,  and  the  provisions  of 
that  subchapter  shall  ajiply  except  as  follows  : 

(A)  The  term  '*i)erformance  of  duty"  shall  not  include  any 
act  of  an  enrollee  while  absent  from  his  or  lier  assigned  post  of 
duty,  except  while  participating  in  an  activity  (including  an 
activity  while  on  pass  or  during  travel  to  or  from  such  post  of 
duty)  authorized  by  or  uiuler'the  direction  and  supervision  of 
the  Job  (^or[)s; 

(H)  In  computiiig  compensation  benefits  for  disability  or  death, 
f  lie  monthly  pay  of  an  enrollee  shall  be  deemed  that  received  luider 
the  entrance  salary  for  a  grade  GS-2  employee,  and  sections  8113 
(a)  and  (b)  of  title  a,  United  States  Code,  shall  apply  toenrollees; 
and 

(C)  Compensation  for  disability  shall  not  begin  to  accrue  until 
the  day  following  the  date  on  which  the  injured  enrollee  is 
terminated. 

(3)  For  purpo.ses  of  the  Federal  tort  claims  provisions  in  title  28, 
Ignited  States  Code,  enrollees  shall  be  considered  employees  of  the 
Government. 

(  b)  ^^'henever  the  Secretary  finds  a  claim  for  damage  to  persons  or 
jiroperty  resulting  from  the  operation  of  the  Job  Corps  to  be  a  proper 
charge  against  the  United  States,  and  it  is  not  cognizal)le  under  section 
2072  of  title  28,  United  States  Code,  lie  may  adjust  and  settle  it  in  an 
amount  not  exceeding  $500. 

(c)  Personnel  of  the  uniformed  services  who  are  detailed  or  assigned 
to  duty  in  the  performance  of  agreements  made  by  the  Secretary  for 
the  support  of  the  Corjis  shall  not  l)e  counted  in  computing  strength 
under  any  law  limiting  the  strength  of  such  services  or  in  computing 
the  percentage  authorized  by  law  for  any  grade  therein. 
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SPECIAL    LIMITATIONS 


Skc.  417.  (a)  The  Secretary  shall  not  use  any  funds  made  available 
to  cany  out  this  part  for  the  fiscal  year  ending  June  30, 1968,  in  a  man- 
ner tliat  will  increase  the  residential  capacity  of  Job  Corps  centers 
above  forty-five  thousand  enrollees. 

(b)  The  Secretary  shall  take  necessary  action  to  assure  that  on  or  Women  en- 
before  June  ;>0,  1968,  of  the  total  number  of  Job  Corps  enrollees    roiiees,  per* 
leceivino;  training  at  least  25  per  centum  shall  be  women.  The  Secretary    centage. 
shall  immediately  take  steps  to  achieve  an  enrollment  ratio  of  50  per 

cejitum  women  enrollees  in  training  in  the  Job  Corps  consistent  with 
(1)  efficiency  and  economy  in  the  operation  of  the  program,  (2)  sound 
administrative  practice,  and  (3)  the  socioeconomic,  educational,  and 
training  )ieeds  of  the  population  to  be  served. 

(c)  The  Secretai-y  shall  take  necessary  action  to  assure  that  for  any 
fiscal  year  the  direct  operating  costs  of  Job  Corps  centeis  which  have 
been  in  operation  for  more  than  nine  months  do  not  exceed  $6,900  per 
enrollee. 

(d)  Tlie  Secretary  shall  take  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
Fedei-ul  funds  in  the  course  of  the  operation  of  any  conservation  ov 
tiainiiig  center  shall  become  the  property  of  the  United  States. 

POLITICAL  DISCRIMINATION  AND  I'OLITXCAL  ACTIVITY 

^  Sec.  418.  (a)  Xo  officer  or  employee  of  the  executive  branch  of  the 
Fedei-al  Government  shall  make  any  inquiry  concerning  the  i^olitical 
affiliation  or  beliefs  of  any  enrollee  or  applicant  for  enrollment  in  the 
Coi'ps.  All  disclosures  concerning  such  matters  shall  be  ignored,  except 
as  to  such  membership  in  political  parties  or  organizations  as  consti- 
tutes by  law  a  disqualification  for  Government  employment.  No  dis- 
crimination sliall  be  exercised,  threatened,  or  promised  by  any  person 
in  the  executive  branch  of  the  Federal  Government  against  or  in  favor 
of  any  enrollee  in  the  Corps,  or  any  applicant  for  enrollment  in  the 
Corps  because  of  his  political  affiliation  or  beliefs,  except  as  may  be 
specifically  authorized  or  required  by  law. 

(b)  Xo  officer,  employee,  or  enrollee  of  the  Corps  shall  take  anv 
active  part  in  political  management  or  in  political  campaigns,  except 
as  may  be  i)rovided.  by  or  pui-suant  to  statute,  and  no  such  officer, 
employee,  or  enrollee  shall  use  his  official  position  or  influence  for  the 
l)nipose  of  interfering  with  an  election  or  affecting  the  result  thereof. 
All  such  persons  shall  retain  the  right  to  vote  as  they  may  choose  and 
to  express,  in  their  private  capacities,  their  opinions  on' all  political 

•ubjects  and  candidates.  Any  officer,  employee,  enrollee,  or  other  Fed-  Solicitation  of 
cral  employee  who  solicits  funds  for  political  purposes  from  members  political  con- 
of  the  Corps  shall  be  in  violation  of  section  602  of  title  18,  United  tributions. 
States  Code.  62  Stat.  722. 

(c)  Whenever  the  United  States  Civil  Service  Commission  finds  Violations, 
that  any  person  has  violated  the  provisions  of  this  section,  it  shall,  penalty, 
after  gi\ing  due  notice  and  opportunity  for  explanation  to  the  officer 

or  employee  or  enrollee  concerned,  certify  the  facts  to  the  Secretary 
with  specific  instructions  as  to  discipline  or  dismissal  or  other  correc- 
tive actions. 

ADJIINISTRATIVE   PROVISIONS 

Sec.  419.  (a)  In  carrying  out  the  provisions  of  this  title,  the  Sec- 
retary shall  have  the  same  powers  as  the  Director  of  the  Office  of 
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Economic  Opportunity  under  section  602  of  the  Economic  Opportu- 
78  Stat.  528,        nity  Act  of  1964. 
42  use  2942.  (b)  The  provisions  of  section  603  of  this  Act  shall  apply  to  this 

title  only  to  the  extent  that  such  provisions  are  consistent  with  the 

provisions  of  this  title. 

TITLE  V— NATIONAL  COMMISSION  FOR  MANPOWER 

POLICY 

FIXDIXGS    AND    DECLARATION    OF    PrRPOSE 

Sec.  501.  (a)  The  Congress  finds  and  declares  that  the  respon- 
sibility for  the  development,  administration,  and  coordination  of  pro- 
•rrams  of  trainin<r:  and  manpower  development  generally  is  so  ditTused 
and  fragmented  at  all  levels  of  government  that  it  has  been  impossible 
to  develop  rational  priorities  in  these  fields,  with  the  result  that  even 
good  programs  have  proved  to  be  far  less  effective  tlian  could  i-eason- 
ably  be  expected.  The  Congress  further  finds  that  the  lack  of  a 
coherent,  flexible,  national  manpower  policy  reduces  our  prospects  of 
solving  economic  and  social  problems  which  threaten  fundamental 
national  interests  and  objectives. 

(b)  Accordingly,  the  purpose  of  this  title  is  to  establish  a  National 
Commission  for  Manpower  Policy  which  will  have  the  responsibility 
for  examining  these  issues,  for  suggesting  ways  and  means  of  dealing 
with  them,  and  for  advising  the  Secretary  on  national  manpower 
issues. 

COMMISSION     ESTABLISHED 

Skc.  ."iO'i.  (a)  There  is  established  a  National  Commission  for  ^lan- 
l)ower  Policy  (hereinafter  referred  to  as  the  "Commission"')  which 
shall  consist  of  seventeen  members  selected  as  follows — 

(1)  the  Secretary  of  Labor,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  Defense,  the  Secretary  of 
Commerce,  the  Secretary  of  Agriculture,  and  the  Administrator 
of  the  Veterans"  .\ffairs;  and 

(•2)  eleven  members  broadly  representative  of  labor,  industry, 
commerce,  education  (including  vocational  and  technical  educa- 
tion). State  and  local  elect e<l  officials  involved  with  manpower 
j)rograms,  persons  served  by  manpower  programs  and  of  the  gen- 
eral public  appointed  by  the  President, 
(b)  The  Commission  shall  meet -at  the  call  of  the  Chairman,  who 
shall  be  selected  by  the  President  and  who  shall  Ix-  one  of  the  ten 
appointed  public  members,  but  not  fewer  than  tliree  times  a  year. 
Director.  (c)  The  Chairman  (with  the  concurrence  of  the  Commission)  shall 

appoint  a  Director,  who  shall  be  the  chief  executive  officer  of  the  Com- 
mission and  shall  perform  smh  duties  as  are  prescribed  by  the  Chair- 
man. The  Director  may  appoint,  with  the  concurrence  of  the  Chairman 
and  the  Secretary  of  Labor,  such  clerical  staff  as  are  necessary. 
The  Commission  mav  utilize  such  staff  from  the  Department  of  Labor, 
the  Department  of  Health,  Education,  and  Welfare,  and  such  other 
Federal  agencies  as  may  be  available  to  assist  the  Commission  in  carry- 
ing out  its  responsibilities. 
Gifts  and  (d)   The  Commission  may  accept  in  the  name  of  the  Department  of 

bequests,  use        Lalxir  and  employ  or  di»{)Ose  of  gifts  or  bequests,  to  carry  out  its 
or  disposal.  responsibilities  under  this  title. 

(e)  Members  of  the  Commission  who  are  not  officers  or  employees  of 

the  Federal  Government  shall  be  paid  compensation  at  a  rate  of  up  to 

5  use  5  332  note,  the  per  diem  equivalent  of  the  rate  for  GS-18  when  engagexl  in  the 

work  of  the  Commission,  including  traveltime,  and  shall  be  allowed 
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travel  expenses  and  per  diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  in  the  Government  service  employed  80  stat.  499; 
intermittently  and  receiving  compensation  on  a  per  diem,  when  actu-  83  Stat.  190. 
ally  employed,  basis. 

FUNCTIOXS   OF   THE   COIIMISSIOX 

Sec.  503.  The  Commission  shall — 

(1)  identify  the  manpower  goals  and  needs  of  the  Nation  and 
assess  the  extent  to  which  employment  and  training,  vocational 
education,  institutional  training,  vocational  rehabilitation,  eco- 
nomic opi>ortunity,  and  other  programs  under  this  and  related 
Acts  represent  a  consistent,  integrated,  and  coordinated  approach 
to  meeting  such  needs  and  achieving  such  goals; 

(2)  conduct  such  studies,  hearings,  research,  or  other  activities 
as  it  deems  necessary  to  enable  it  to  formulate  appropriate  recom- 
mendations ; 

(3)  examine  and  evaluate  the  effectiveness  of  any  federally 
assisted  manpower  development  programs  (including  those 
assisted  under  this  Act),  with  particular  reference  to  the  contri- 
butions of  such  programs  to  tlie  achievement  of  objectives  sought 
by  the  recommendations  under  clause  (2)  of  this  section; 

(4)  examine  and  evaluate  major  Federal  programs  which  are 
intended  to  (or  potentially  could)  contribute  to  achieving  major 
objectives  of  existing  manpower  and  related  legislation  or  those 
set  forth  in  the  recommendations  of  the  Commission  and  particu- 
larly the  programs  which  are  designed  (or  could  be  designed)  to 
develop  information  and  knowledge  about  manpower  problems 
through  research  and  demonstration  projects  or  to  train  personnel 
in  fields  (such  as  occupational  counseling,  guidance,  and  place- 
ment) which  are  vital  to  the  success  of  manpower  programs;  and 

(5)  evaluate  and  make  recommendations  to  the  Congress  witli 
respect  to  the  report  of  the  Secretary  required  under  section  506, 
and  continue  to  make  studies  of  the  impact  of  energy  shortages 
upon  manpower  needs  and  include  these  findings  and  recom- 
mendations with  respect  thereto  in  the  reports  required  by  sec- 
tion 505. 

COORDINATION   STUDT 

Sec.  504.  The  Commission  shall  conduct  a  study  of  the  utilization 
and  interrelation  of  programs  of  manpower  training  with  closely  asso- 
ciated programs  such  as  those  conducted  under  the  Wagner- Peyser  Act,  Post,  p.  877, 
the  work  incentives  program  under  part  C  of  title  IV  of  the  Social 
Security  Act,  and  others  of  similar  nature,  with  a  view  to  determining  81  Stat.  884; 
how  they  could  be  better  coordinated  and  more  effectively  combined  to  85  Stat.  805. 
serve  individuals,  particularly  at  the  State  and  local  levels,  and  shall  42  use  630. 
make  a  report  of  their  findings  and  recommendations  to  the  President  f^epo  rt  to 
and  the  Congress  not  later  than  Januarv  31,  1975.  President  and 

^  '        '  Congress, 

REPORTS 

Sec.  505.  The  Commission  shall  make  at  least  annually  a  report  of  Report  to 
its  findings  and  recommendations  to  the  President  and  the  Congress,  President  and 
and  the  first  such  report  shall  be  transmitted  not  later  than  September  Congress, 
1, 1974.  The  Commission  may  make  such  interim  reports  or  reconamen- 
dations  to  the  Secretary  of  Labor  or  to  the  heads  of  other  Federal 
departments  and  agencies,  and  in  such  form,  as  it  may  deem  desirable. 


87  STAT.  876 


Report  to 
Congress  and 
Commission. 


Pub.  Law  93-203 


38 


December  28,   1973 


EXERGY   STUDY 


Sec.  506.  The  Secretary  shall,  immediately  upon  enactment  of  this 
Act,  make  a  study  of  the  impact  of  energy  shortages,  including  fuel 
rationing,  upon  manpower  needs.  The  Secretary  shall  make  a  report 
of  his  findings  and  recommendations  thereon  to  the  Congress  and  to 
the  Commission  not  later  than  March  31, 1974. 

TITLE  VI— GENERAL  PROVISIONS 


DEFINITIONS 

Sec.  601.  (a)  As  used  in  this  Act,  the  term — • 

(1)  C^ommunity-based  organizations"  means  organizations 
which  are  representative  of  communities  or  significant  segments 
of  the  communities  and  which  provide  manpower  services  (for 
example,  Opportunities  Industrialization  Centers,  Jobs  for  Prog- 
ress, Mainstream,  and  Community  Action  Agencies). 

(2)  "Governor"  means  the  chief  executive  of  any  State. 

(3)  "Health  care"  includes,  but  is  no't  limited  to,  preventive  and 
clinical  medical  treatment,  family  planning  services,  nutrition 
services,  and  appropriate  psychiatric,  psychological,  and  pros- 
thetic services,  to  the  extent  any  such  treatment  or  services  are 
necessary  to  enable  the  recipient  of  manpower  services  to  obtain 
or  retain  employment. 

(4)  "Low-income  level"  means  $7,000  with  respect  to  income  in 
1969,  and  for  any  later  year  means  that  amount  which  bears  the 
same  relationship  to  $7,000  as  the  Consumer  Price  Index  for  that 
year  bears  to  tiie  Consumer  Price  Index  for  1969,  rounded  to  the 
nearest  $1,000. 

(.5)  "Manpower  allotment"  means  sums  received  by  a  State  or 
area  under  title  I  of  tliis  Act  for  any  fiscal  year  (or,  where 
applicable,  under  title  II  of  the  Manpower  Development  and 

42  use  2581,  Tr;^ining  Act  of  1962,  and  part  B  of  title  I  of  the  Economic 

42  use  2737.  Opportunity  Act  of  1964) . 

(6)  "Offender"  means  any  adult  or  juvenile  who  is  confined  in 
any  type  of  correctional  institution  and  also  includes  any  indi- 
vidual or  juvenile  assigned  to  a  community  based  facility  or 
sul)je<'t  to  pretrial,  probationary,  or  parole  or  other  stages  of  the 
judicial  correctional  or  probationary  process  where  manpower 
training  and  services  may  be  beneficial,  as  determined  by  the  Sec- 
retary, after  consultation  with  judicial,  correctional,  probationary, 
or  other  appropriate  authorities. 

(7)  "Public  service"  includes,  but  is  not  limited  to,  work  in  such 
fields  as  environmental  quality,  health  care,  education,  public 
safety,  crime  prevention  and  control,  prison  rehabilitation,  trans- 
portation, recreation,  maintenance  of  parks,  streets,  and  other 
public  facilities,  solid  waste  removal,  pollution  control,  housing 
and  neighborhood  improvements,  rural  development,  conserva- 
tion, beautification,  veterans  outreach,  and  other  fields  of  human 
betterment  and  community  improvement. 

(8)  "Secretaiy"  means  the  Secretary  of  Labor. 

(9)  "State"  includes  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands. 

( 10)  "Unit  of  general  local  government"  means  any  city,  munic- 
ipality, county,  town,  township,  parish,  village  or  other  general 
purpose  political  subdivision  which  has  the  power  to  levy  taxes 
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and  spend  funds,  as  well  as  oreneral  corporate  and  police  powci-s. 
( 1 1 ) 'Tnderemplovcd  persons"  means—  ,•       ,„ 

(A)  persons  who  are  working  part-time  but  seeking  tuU- 

tinie  work;  „  ,,  ,.       ,    ,.         •   •  '      „ 

( B)  persons  who  are  working  full-time  but  receiving  wages 
below  the  poverty  level  determined  in  accordance  with  cri- 
teria as  established  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(12)   ''ruemployed  persons"' means— 

(A)  persons  who  are  without  jobs  and  who  want  and  are 
available  for  work;  and 

(B)  except  for  purposes  of  sections  103  and  202,  adults 
who  or  whose  families  receive  supplemental  security  income 
or  monev  payments  pursuant  to  a  State  plan  approved  under 

title  I  IV  X,  or  XVI  of  the  Social  Security  Act  or  would,  as  42  use  30l, 
defineil  in'iegulations  to  be  issued  by  the  Secretary,  be  eligi-  601,  1201, 
l)le  for  such  pavments  but  for  the  fact  that  both  parents  are  ^J«-^« 
l)resent  in  the  home  (1)  who  are  determined  by  the  Secretary 
of  Lal>or.  in  consultation  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  to  be  available  for  work,  and  (2)  who 
are  either  (i)  persons  without  jobs,  or  (ii)  persons  working 
in  jobs  providing  insufficient  income  to  enable  such  persons 
and  their  families  to  be  self-supporting  without  welfare 
nssistniicc ' 
and  tiie  determination  of  whether  persons  are  without  jobs  shall 
1)6  made  in  accordance  with  tlie  criteria  used  by  the  Bureau  ot 
Labor  Statistics  of  the  Department  of  Lalmr  in  defining  persons 
as  unemploved,  but  such  criteria  shall  not  be  applied  difierently 
on  account  of  a  person's  previous  employment. 

(13)  '-WagnuT-Pevser  Act"  means  "An  Act  to  provide  for  the 
establishmeiit.  of  a  national  employment  system  and  for  coopera- 
tion with  the  States  in  the  promotion  of  such  system,  and  for  other 
l)urpos<^s",  approved  June  6,  1933  (48  Stat.  113),  as  amended  (29 
I'.S.C.40ctseq.).  ,  <.         ., 

(b)    \s  used  in  section  208(c)  of  this  Act,  the  term  "area    means— 

( 1 )  where  the  applicant  is  an  eligible  unit  of  government  or  an 
Indian  tribe,  that  geographical  area  over  which  the  applicant 
exorcises  general  political  jurisdiction,  or 

(2)  where  the  applicant  is  a  public  agency  or  institution  which 
is  a'subdivision  of  an  eligible  unit  of  government,  that  geographi- 
cal area  over  which  such  unit  of  government  exercises  general 
political  jurisdiction. 


LWiAL    AUTHORITY 


Svc   002.  (a)  The  Secretary  mav,  in  accordance  with  chapter  5  of 
title  T).  Tnited  States  Code,  prescribe  such  rules,  regulations,  guidelines,  5  use  500. 
and  other  published  interpretations  under  this  Act  as  he  deems  neces- 
sary. Rules,  regulations,  guidelines  and  othei-  published  interpretations 
(u-  orders  mav  include  adjustments  authorized  by  section  204  of  the 
Inter<''overninental  Cooperation  Act  of  1968.  For  purposes  of  chapter  82  Stat,   1101. 
.')  of  such  title  any  condition  or  guideline  for  receipt  of  financial  assist-  42  use  4214. 
ance  shall  be  deeiued  a  rule  to  which  section  .5.53  applies.  All  such  rules, 
re-niiations,  guidelines,  and  other  published  interpretations  or  orders 
uirder  this  Act  shall  be  published  in  the  Federal  Register  at  least  thirty  Publication  in 
davs  ))rior  to  their  effective  date.  Copies  of  all  such  rules,  regulations,  Federal  Register. 
..•uidelines.  and  other  published  interpretations  or  orders  shall  be  trans-  Rules  and 
mitted  to  the  ai)propriate  committees  of  the  Congress  at  the  same  time  l^^^H^lr^ 
and  shall  contain  with  respect  to  each  material  provision  of  such  rules,  ^        gggioj^i 
regulations,  guidelines,  and  other  published  interpretations  or  orders,  ^^^^^^^^^s. 
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citations  to  the  particular  substantive  sexitiou  of  law  which  is  the  basis 
therefor. 

(b)  The  Secretary  may  make  such  grants,  contracts,  or  agreements, 
establish  such  procedures  (subject  to  such  policies,  rules,  and  regula- 
tions as  he  may  prescrilie),  and  make  sucli  payments,  in  installments 
and  in  advance  or  by  way  of  reimbursement,  or  otherwise  allocate  or 
expend  funds  made  available  under  this  Act,  as  he  may  deem  necessary 
to  carry  out  the  provisions  of  this  Act,  including  (without  regard  to 
(he  provisions  of  section  4774(d)  of  title  10,  United  States  Code) 
expenditures  for  construction,  repaii*s,  and  capital  improvements,  and 
including  necessary  adjustments  in  payments  on  account  of  overpay- 
ments or  underpayments.  The  Secretary-  may  also  withhold  funds 
otherwise  payable  under  tliis  Act,  but  only  in  order  to  recover  any 
amounts  expended  in  the  current  or  immediately  prior  fiscal  year  in 
violation  of  any  provision  of  this  Act  or  any  term  or  condition  of 
assistance  under  this  Act. 


Nondi  s  c  rim  i  na - 
tion. 


Worlwien's   com- 
pensation. 


Training. 


CONDITIONS   APl'Lir.VBLE  TO   ALL  VRtXiRAMS 

Skc.  603.  The  Secretary  sliall  not  provide  financial  assistance  for  any 
pi-ogram  under  this  Act  unless — 

(1)  the  grant,  contract,  or  agreement  with  respect  thereto  spe- 
cifically provides  that  no  ])erson  with  responsibilities  in  the  oper- 
ation of  such  program  will  discriminate  with  respect  to  any 
program  participant  or  any  applicant  for  participation  in  such 
program  because  of  race,  creed,  color,  national  origin,  sex,  political 
affiliation,  or  beliefs; 

(2)  such  program  does  not  involve  political  activities; 

(3)  participants  in  the  program  will  not  be  employed  on  the 
construction,  operation,  or  maintenance  of  so  much  of  any  facility 
as  is  used  or  to  be  used  for  sectaiian  instniction  or  as  a  place  for 
religious  worship; 

(4)  conditions  of  employment  or  training  will  be  appropriate 
and  reasonable  in  the  light  of  such  factors  as  the  type  of  work, 
geographical  region,  and  proficiency  of  the  participant; 

(5)  appropriate  standards  for  the  health,  sivfety,  and  other 
conditions  applicable  to  the  performance  of  work  and  training  on 
any  project  arc  established  and  will  be  maintained ; 

(6)  appro)>riate  workmen's  compensation  protection  will  be 
provided  to  all  participants; 

(7)  the  program  will  not  result  in  the  disj)lacement  of  employed 
workoi-s  or  impair  existing  contracts  for  services  or  result  in  the 
substitution  of  Federal  for  other  funds  in  connection  with  work 
that  would  otherwise  be  performed; 

(8)  persons  shall  not  be  ivferred  for  training  in  an  occupation 
which  re<iuires  le.ss  than  two  weeks  of  pi-eemployment  training 
unless  there  are  immediate  employment  opportunities  available 
in  that  occupation : 

(9)  training  and  related  services  under  any  such  program  are 
designed,  to  the  maximum  extent  practicable,  consistent  with 
every  individual's  fullest  capabilities,  to  lead  to  employment 
oppoi-tunities  enabling  participants  to  become  economically  self- 
sufficient  ; 

(10)  no  pei-son  shall  \w  referred  for  training  authorized  under 
paragraph  (3)  or  (4)  of  section  101  unless  the  Secretary  or  the 
pnme  sponsor,  as  appropriate,  shall  have  determined  that  there 
is  a  reasonable  expectation  of  employment  for  such  pei-son  in  the 
occupation  for  which  he  is  being  trained ; 

(11)  funds  will  l)e  used  to  supplement,  to  the  extent  practicable. 
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the  level  of  fiuids  that  would  otherwise  be  made  available  from 
lion-Federal  sources  for  the  purpose  of  planning  and  adminis- 
tration of  programs  within  the  scope  of  this  Act  and  not  to  sup- 
plant such  other  funds; 

(1-2)  the  applicant  will  make  such  re^wrts,  m  such  foion  and 
containing  such  information  as  the  Secretary  may  from  time  to 
time  require,  and  will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  necessary  to  assure  that  funds 
are  being  expendp«l  in  accordance  with  the  provisions  of  this  Act; 

(13)  the  program  will,  to  the  maximum  extent  feasible,  con- 
tribute to  the  occupational  development  or  upward  mobility  of 
individual  participants; 

(14)  the  program  has  adequate  internal  administrative  con- 
trols, accounting  requirements,  personnel  standards,  evaluation 
procedures,  availability  of  inservicf  training  and  technical  assist- 
ance programs,  and  other  policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds:  and 

(1."))  the  program  makes  appropriate  provision  for  the  man- 
l)o\ver  needs  of  youths  in  the  area  to  be  served. 

SPECIAL   LIMITATION 

Sec.  fi04.  (a)  Xo  authority  conferred  by  this  Act  shall  be  used  to  Non-skilled 
enter  into  arrangements  foiN'or  otherwise  establish,  any  training  pro-  jobs,  exclusion. 
gi-ams  in  the  lower  wage  industries  in  jobs  where  prior  skill  or  train- 
fng  is  typically  not  a  prerequisite  to  hiring  and  where  labor  turnover 
isliigh.  or  to"  assist  m  relocating  establishments  from  one  area  to 
another.  Such  limitations  on  relocation  shall  not  prohibit  assistance  to 
a  l)usine.-s  entity  in  the  establishment  of  a  new  branch,  affiliate,  or  sub- 
sidiary of  such" entity  if  the  Secretary  of  Labor  finds  that  assistance 
will  imt  result  in  an  increase  in  unemployment  in  the  area  of  original 
location  or  in  any  other  area  where  such  entity  conducts  business  oper- 
ations, unless  he  has  reason  to  believe  that  such  branch,  affiliate,  or 
subsidiary  is  being  establislied  with  the  intention  of  closing  down  the 
operation's  of  the  existing  business  entity  in  the  area  of  its  original 
location  or  in  any  other  area  where  it  coiiducts  such  operations. 

(b)  Acceptance  of  family  planning  services  provided  to  trainees 
shall  be  voluntary  on  the  p"art  of  the  individual  to  whom  such  serv- 
ices are  offered  and  shall  not  be  a  prerequisite  to  eligibility  for  or 
receipt  of  any  benefit  under  the  program. 

(c)  No  non-governmental  individual,  institution,  or  organization 
shall  evaluate  any  program  under  this  Act  if  that  individual  or  such 
institution  or  organization  is  associated  with  that  program  as  a  con- 
sultant, technical  adviser,  or  in  any  similar  capacity. 

REPORTS 

Sec.  0)05.  (a)  The  Secretary  shall  make  such  reports  and  recommen-  Reports  to 
dations  to  the  President  as  he'deems  appropriate  pertaining  to  employ-  President. 
nient  and  occupational  requirements,  resources,  use,  and  training,  and 
his  recommendations  for  the  succeeding  fiscal  year,  and  the  President  Presidential 
shall  transmit  to  the  Congress  within  sixty  days  after  the  beginning  of  i;eport  to 
each  regular  session  a  report  pertaining  to  manpower  requirements,  congress. 
resources,  utilisation,  and  training. 

(b)  The  Secretary  and  the  Secretary  of  Health,  Education,  and  Report  to 
Welfare  shall  report"to  the  Congress  on  t"he  extent  to  which  community  Congress. 
colleges,  areu  vocational  and  technical  schools  and  other  vocational 
educational  agencies  and  institutions,  and  vocational  rehabilitation 
agencies  are  being  utilized  to  carry  out  training  programs  supported 
in  whole  or  in  part  from  provisions"  of  this  and  related  Acts,  the  extent 
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Sumr.er  youth 
programs,    re- 
port to  Con- 
gress. 


Employment   op- 
portunities 
for  offenders, 
report  to  Presi- 
dent and  Con- 
gress, 


49  Stat.   1011 J 
85  Stat.    879. 

5  use  app. 


to  wh'u-h  administratiAe  steps  have  been  taken  and  are  being  taken 
to  encourage  tlie  use  of  such  facilities  and  institutions  and  agencies 
m  the  carrying  out  of  tlie  provisions  of  this  Act  and  any  further  leg- 
islation that  may  be  required  to  assure  etfective  coordination  and  uti- 
lization of  such  facilities  and  agencies  to  the  end  that  all  federally 
supported  employnient  and  training,  vocational  education,  and  voca- 
tional rehabilitation  programs  can  more  etfectively  accomplish  their 
objectives  of  providing  employment  and  training  opportunities  to  all 
[HMSons  needing  occupational  training. 

(c)  Tlie  Secretary  shall  transmit  to  the  Congress  at  the  earliest 
approi)riate  date,  but  not  later  than  March  1,  of  each  calendar  year 
a  rei)ort  setting  forth  a  description  of  summer  progi-ams  providing 
jobs  for  economically  disadvanUxged  youth  to  begin  in  June  of  such 
year,  including  the  number  of  opportunities  in  public  and  private 
agencies  or  organizations  that  will  be  provided  under  section  304 
(a)(3)  of  this  Act  or  in  the  case  of  the  summer  of  1974  under  sec- 
tion ."Uc),  and  a  statement  as  to  the  total  number  of  such  persons  who 
would  be  eligible  foi-  such  programs,  together  with  his  reconmienda- 
tions.  if  any,  for  sup))lemental  ai)i)ropriations  for  such  programs. 

(d)  The  Secretary,  through  the  Bureau  of  Labor  Statistics,  shall 
annually  compile  and  maintain  information  on  the  incidence  of  '.niem- 
ploymenr  among  otfenders  and  shall  jiublish  the  results  of  the  infor- 
mation obtained  pursuant  to  this  subsection  in  the  report  required 
uiulei-  subsection   (a)   of  this  section. 

(e)  The  Chairman  of  the  United  States  Civil  Service  Connnissiou, 
in  consultation  with  the  Secretary,  shall  report  to  the  President  and 
to  the  Congress  no  later  than  six  months  after  the  effective  date  of 
this  Act  on  the  extent  to  which  and  manner  in  which  employment 
opportunities  for  oH'eiulers  may  be  increased  in  the  Federal  service, 
with  s])ecial  leference  to  the  criteiia  used  ia  determining  the  suitability 
of  offenders  for  Federal  employment,  including  such  reconunendations 
for  additional  legislation  as  they  deem  advisable. 

(f)  Each  prime  sponsor  shall  prepare  for  tlie  Secretary,  and  make 
available,  to  the  public,  a  re|)ort  on  its  activities  luider  the  Act, 
including  a  detailed  comparison^  of  program  performance  with 
approved  ])lan. 

LAHOR    STANDARDS 

.Sv.r.  OOd.  All  laborers  and  mechanics  employed  by  contractors  or 
subconti-actors  in  any  construction,  alteration,  or  repair,  including 
painti)ig  and  decorating  of  projects,  buildings,  and  works  which  are 
federally  assisted  under  this  Act.  sliall  lie  paid  wages  at  rates  not  less 
than  those  pre\ailing  on  similar  construction  in  the  locality  as  deter- 
mined bv  the  Secretary  in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  •276a — 27fi_a-r)).  The  Secretary  shall  have,  with  re- 
spect to  such  labor  standards,  the  authority'  and  functions  set  forth  in 
Ueorganization  Plan  Numbered  14  of  1950  (15  F.R.  3176;  64  Stat. 
1267)  and  section  2  of  the  Act  of  June  1,  1934.  as  amended  (48  Stat. 
048,  as  amended ;  40  U.S.C.  276(c) ) . 


ACCEPTANCE   OF   GIFTS 

Skc.  (iOT.  The  Secretaiv  is  authorized,  in  carrying  out  his  functions 
and  responsibilities  under  this  Act,  to  accept  in  the  name  of  the 
r)ei)artment,  and  employ  or  dispose  of  in  furtherance  of  the  purpo.ses 
of  this  Act,  or  any  title  thereof,  an  unconditional  gift  of  any  money  or 
property,  real,  personal,  or  mixed,  tangible  or  intangible,  received 
by  gift,  devise,  bequest,  or  otherwise;  and  to  accept  voluntai")'  and 
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ini((>iu[>cnsaU'il   sci\i<cs.   iiotwitlisfaiKrmg  tlie  provisions  of  scotioii 

-■>«>79(b)  of  tlio  Hc\  ised  Statutes  of  tho  United  States.  31  use  665. 

L'l'Il.IZATlOX    OF    SERVICKS    AND    FACILITIES 

Skc.  ()08.  (a)  In  addition  to  such  other  authority  as  lie  may  have, 
the  Sefietaiy  is  authorized,  in  the  performance  of  liis  functions  under 
I  his  Act,  and  to  tlie  extent  permitted  by  hvw,  to  utilize  the  services 
and  facilities  of  departments,  agencies,  and  establisliments  of  the 
United  States.  The  Secretary  is  also  authorized  to  accept  and  utilize 
rhe  sei-\i<-cs  aiid  facilities  of  the  agencies  of  any  State  or  political 
subdivision  of  a  State,  with  their  consent. 

(b)  The  Secretary  sliall  carry  out  his  responsibilities  under  this  Act 
tbrougli  tlie  utilization,  to  the  extent  appropriate,  of  all  resources  for 
skill  development  available  in  industry,  labor,  public  and  private 
educational  and  training  institutions,  vocational  rehabilitation  agen- 
cies, ami  otiier  State,  P'ederal,  and  local  agencies,  and  other  appropri- 
ate pu'Dlic.  and  pi-ivate  organizations  and  facilities,  with  their  consent. 

IXiT,RSTATK    AOnEEMEXTS 

Sec.  (>()0.  In  the  event  that  compliance  with  provisions  of  this  Act 
would  be  eidianced  by  cooperative  agreements  between  States,  the 
consent  of  Congress  is' hereby  given  to  such  States  to  enter  into  such 
<onii)acts  and  agreements  to  facilitate  such  compliance,  subject  to  the 
approval  of  tiic  Secretary. 

IMtOimUTIOX    AOAIXST    POLITICAL    ACTIVITIES 

Sec-.  <U().  Tlie  Secietary  shall  not  provide  financial  assistance  for 
any  program  under  this  Act  which  involves  political  activities;  and 
neither  the  program,  the  funds  provided  therefor,  nor  personiiel 
employed  in  the  administration  thereof,  shall  be,  in  any  way  or  to  any 
extent,  engaged  in  tlie  conduct  of  political  activities  in  contravention 
of  chapter  15  of  title  .5,  United  States  Code.  5  use  1501. 

CRIMINAL  PROVISIONS 

Sec.  (Ul.  (a)  Chapter  'M  of  title  18,  United  States  Code,  is  amended  18  use  664. 
by  adding  anew  section  B<i.")  to  read  as  follows: 

•'■IIIEl--r  OK   E.MKEZZLEMENT  FK05X   :\IAXl'OWEK  FIXDS;   LMIMtOPKR 

INDUCEMENT 

"Skc.  (iR').  (a)  Whoever,  being  an  officer,  director,  agent,  or  employee 
of,  or  coiiiUM'ted  in  any  capacity  with,  any  agency  receiving  financial 
assistance  under  the  Comprehensive  Employment  and  Ti-aining  Act 
of  1973  embezzles,  willfully  misapplies,  steals,  or  obtains  by  fraud  any  Ante,  p.  8  39. 
of  the  moneys,  fmids,  assets,  or  property  which  are  the  subject  of  a 
grant  or  contract  of  assistance  pursuant  to  this  Act  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more  than  two  years,  or  both ; 
but  if  the  amount  so  embezzled,  misapplied,  stolen,  or  obtained  by 
fraud  does  not  exceed  $100,  he  shall  be  fined  not  more  than  $1,000,  or 
imprisoned  not  more  than  one  year,  or  both. 

"(b)  "Whoever,  by  threat  of  procuring  dismissal  of  any  person  from 
employment  or  of  refusal  to  employ  or  refusal  to  renew  a  contract  of 
employment  in  connection  with  a  grant  or  contract  of  assistance  under 
the  Comprehensive  Employment  and  Training  Act  of  1973,  induces 
any  [leison  to  give  up  any  money  or  thing  of  any  value  to  any  person 
(including  such  grantee  agency)  shaU  be  fined  not  more  tlian  $1,000. 
or  impiisoued  not  more  than  one  year,  or  both." 
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(b)  The  analysis  of  chapter  31  is  amended  by  adding  at  the  end 
tlicreof  tlie  following  new  item : 

"665.  Tlief t  or  embezzlement  from  manpower  funds ;  improper  inducement." 


Nonoomplianoe, 


78  Stat.    252. 


42  use   2000d- 
2000d-2. 


1, 


NONDISCRIMINATIOX 

Sec.  612.  (a)  No  person  in  the  United  States  shall  on  the  ground  of 
race,  color,  national  origin,  or  sex  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any 
program  or  activity  funded  in  whole  oi-  in  part  witli  funds  made  avail- 
able under  this  Act. 

(b)  Whenever  tlie  Secretary  determines  that  a  prime  sponsor  or 
eligible  applicant  has  failed  to  comply  with  subsection  (a)  or  an  appli- 
cable regulation,  lie  shall  notify  the  i)rime  sponsor  or  eligible  appli- 
cant of  the  noncompliance  and  shall  recjuest  the  prime  sponsor  or 
eligible  ajjplicant  to  secure  compliance.  If  within  a  reasonable  i)eriod 
of  time,  not  to  exceed  sixty  days,  the  prime  sponsor  or  eligible  api')licant 
fails  OI-  refuses  to  secure  compliance,  the  Secretary,  in  addition  to  exer- 
cising the  powers  and  functions  jirovided  for  the  termination  of  finan- 
cial assistance  under  this  Act,  is  authorized  (1)  to  refer  the  matter  to 
the  Attorney  General  witlx  a  recommendation  that  an  appropriate 
civil  action  be  instituted ;  (2)  to  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Kights  Act  of  li)64  (42  U.S.C.  2000d)  ; 
or  (3)  to  take  such  other  action  as  may  be  provided  by  law. 

(c)  When  a  matter  is  referred  to  the  Attorney  General  pursuant  to 
subsection  (b),  or  whenever  he  has  reason  to  believe  that  a  prime 
sponsor  or  eligible  applicant  is  engaged  in  a  pattern  or  practice  in  vio- 
lation of  the  provisions  of  this  section,  the  Attorney  General  may  bring 
a  civil  action  in  any  appi'opriate  Ignited  States  district  couit  for  such 
relief  as  may  be  appropriate,  including  injunctive  relief. 

(d)  The  Secretary  sliall  enforce  the  provsions  of  subsection  (a) 
dealing  with  discrimiuation  on  the  basis  of  sex  in  uccoi'dance  with  sec- 
tion 602  of  the  Civil  Rights  Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  respect  to  any  action  taken  by  the  Secretary  to  enforce  such 
piovisions  of  such  subsection.  This  section  shall  not  be  construed  as 
affecting  any  other  legal  remedy  that  a  person  may  have  if  that  person 
is  excluded  from  participation  in,  denied  the  benefits  of,  subjected  to 
discrimination  imder,  or  denied  employment  in  connection  with  any 
l)rograin  or  activity  receiving  assistance  under  this  Act. 


RKCORDS,  ALT)ITS,  AND  RKPORTS 

Si;c.  613.  In  order  to  assure  that  funds  provided  muler  this  Act  are 
used  in  accordance  with  its  provisions,  each  recipient  shall — 

(1)  use  such  fiscal,  audit,  and  accounting  procedures  as  may  be 
necessary  to  assure  (A)  proper  accounting  for  payments  received 
by  it,  and  (]\)  proper  di.sbur.sement  of  such  payments; 

(2)  provide  to  the  Secretary  and  the  Comptroller  General  of 
the  I'nited  States  access  to,  and  the  right  to  examine,  any  books, 
documents,  papers,  or  records  as  he  requires;  and 

(3)  make  such  reports  to  the  Secretary  or  the  Comptroller 
General  of  the  United  States  as  he  requires. 


December  28,  1973  -  45  -  Pub.  Law  93-203' 


87  STAT.   883 


REI'EALER 

Sec.  614.  Effective  with  respect  to  fiscal  years  after  June  30,  1974,  Repeals. 
the  Manpower  Developmont  and  Training  Act  of  1962  and  parts  A,  B, 

and  E  of  title  I  of  the  Economic  Opportunity  Act  of  19G4  are  repealed.  42  use  2571 

Unexpended  appropriations  for  carrying  out  such  Acts  may  be  made  ^°'^^' 

available  to  carry  out  this  Act,  as  directed  by  the  President.  ^^  "^^,^^-'-^' 

EFFECTIVTE  DATE 

Sec.  615.  This  Act  shall  take  effect  on  the  date  of  its  enactment. 
Approved  December  28,   I97i. 
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RULES  AND   REGULATIONS 


Title  29— Labor 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  LABOR 

COMPREHENSIVE  MANPOWER  PROGRAM 
AND  GRANTS  TO  AREAS  OF  HIGH  UN- 
EMPLOYMENT 

On  Friday,  March  7,  1975,  the  De- 
partment of  Labor  pubhshed  in  tlie  Fed- 
eral Register  (40  PR  10828)  proposed 
revisions  to  tlie  regulations  for  Titles 
I  and  II  of  tlie  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  as 
amended  tPub.  L.  93-203,  87  Stat.  839 
and  Pub.  L.  93-567  88  Slat.  1845).  to 
take  effect  with  the  planning  and  im- 
plementation of  programs  funded  for 
Fi.scal  Year  1976.  At  that  time,  tlie  De- 
partment invited  interested  per.sons  to 
submit  comments  on  tlie  icgulatlons,  and 
.Ntiitcd  that  the  comments  received  by 
April  7.  1975.  would  be  evaluated  to 
determine  whether  the  regulations 
should,  in  any  respect,  be  amended. 

On  Wednesday.  March  26,  1975,  the 
Department  of  Labor  published  in  the 
Federal  Register  (40  PR  13452)  material 
inadvertently  omitted  from  the  proposal 
published  on  March  7,  1975.  Comments 
were  received  on  this  additional  ma- 
terial until  April  17.  1975. 

Numerous  comments  were  received  by 
the  Department  pursuant  to  these  invi- 
tations. The  Department  studied  these 
comments  carefully,  and  established  an 
evaluation  procedure  to  allow  consid- 
eration of  each  comment  on  its  own 
merits  and  in  relation  to  other  comments 
received  on  the  same  or  .similar  subjects. 

This  evaluation  procedure  has  resulted 
in  a  decision  to  amend  the  current  regu- 
lations for  Titles  I  and  II  in  certain  re- 
spects. These  amendments  are  described 
below  and  are  incorporated  in  a  set  of 
revised  regulations  published  today. 
With  one  exception,  these  revised  regu- 
lations are  not  applicable  to  programs 
developed  and  operated  for  Fiscal  Year 
1975.  Those  programs  will  continue  to  be 
governed  by  tlie  regulations  published 
June  4,  1974.  The  one  exception  relates 
to  tlie  requirement  contained  in  the.se 
revised  regulations  requiring  public  dis- 
closure of  the  names  of  program  partici- 
pants and  staff.  That  requirement  will 
also  apply  to  Fiscal  Year  1975  programs. 

A  short  explanatory  statement  accom- 
panies each  amendment  description.  A 
description  of  the  amendments  follows: 

In  5  94.1,  Scope  and  purpose  of  the  Act. 
the  list  of  Titles  of  the  Act  has  been 
amended  to  be  consistent  with  the  pro- 
visions of  the  Emergency  Jobs  and  Un- 
employment Assistance  Act  of  1974  (Pub. 
L.  93-567.  88  Stat.  1845)  which  estab- 
lished a  new  Title  VI  and  renumbered 
the  previous  Title  VI  to  Title  VII  Appro- 
priate changes  have  been  made  through- 
out the  regulations  to  reflect  the  change 
of  Title  VI  to  Title  VII. 

In  §94.3.  Consolidated  table  of  con- 
tents for  Parts  94-99.  the  table  of  con- 
tents for  Parts  97  and  99  of  Title  29  have 
been  included  for  completeness. 

In  §  94.4,  Definitions,  the  following  ad- 
ditions and  changes  have  been  made: 

Tlie  definition  for  "area  of  substantial 
unemployment"    has    been    limited    to 


Title  n,  since  "area  of  substantial  un- 
employment" for  Title  VI  puiposes  is 
defined  In  Part  99; 

A  definition  of  the  word  "audit"  has 
been  added  to  clarify  the  specific  activ- 
ities that  are  meant  by  such  a  procedure ; 

A  definition  of  the  term  "audit  stand- 
ards" has  been  added  to  mean  specifically 
the  standards  found  in  The  Standards 
for  Audit  of  Government  Organizations. 
Programs,  Activities  and  Functions  pro- 
mulgated by  the  Comptroller  General  of 
the  United  States: 

All  references  to  "client"  have  been 
changed  to  "participant". 

The  definition  of  "consortium"  has 
been  changed  to  clarify  that  the  con- 
sortium is  an  entity  formed  by  an  agree- 
ment, not  the  agreement  itself. 

Tlie  definition  of  "dependent"  has  been 
reworded  and  simplified  for  clarification; 
no  substantive  change  was  made. 

A  definition  of  "disabled  veteran"  has 
been  added  to  mean  a  person  who  served 
in  the  Armed  Forces  and  who  was  dis- 
charged or  released  therefrom  with  other 
than  a  dishonorable  discharge  and  who 
has  been  given. a  disability  rating  of  30 
percentum  or  more,  or  a  person  whose 
discharge  or  release  from  active  duty  was 
for  a  disability  incurred  or  aggravated  in 
the  line  of  duty ; 

The  definition  of  "employing  agency" 
has  been  clarified  to  specifically  exclude 
private-for-prcrfit  organizations  and  to 
clarify  that  the  administrative  arm  of  a 
consortium  eligible  applicant  can  be  an 
employing  agency  only  for  the  purpose  of 
hiring  participants  to  administer  the 
program ; 

A  definition  for  "family"  has  been 
added  to  permit  uniform  application  of 
the  criteria  for  the  term  "economically 
disadvantaged"; 

A  definition  of  "Federal  Audits"  has 
been  added  to  mean  those  audits  con- 
ducted by  the  U.S.  Department  of  Labor 
and  its  agents; 

The  definition  of  "grantee"  has  been 
expanded  to  include  Title  VI  eligible 
applicants: 

A  definition  of  "grant  allotment"  has 
been  added  to  mean  the  total  amount  of 
funds  under  a  title  of  the  Act  planned  at 
a  particular  point  in  time  to  be  granted 
to  the  prime  sponsor  in  any  fiscal  year: 

The  definition  of  "low  income"  has 
been  clarified  to  be  used  for  allocation 
purposes  only; 

A  definition  of  "manpower  allotment" 
has  been  added  to  mean  sums  received 
by  a  prime  sponsor  distributed  under  sec- 
tions 103ia)(l).  103(a)(2).  103(a)(4), 
and  103(f)  of  the  Act; 

A  definition  of  "multijurisdictional 
agreement"  has  been  added  to  mean  an 
agreement  between  a  State  and  a  unit  of 
local  government  within  the  State  that 
has  a  population  of  100,000  or  more  to 
operate  a  comprehensive  manpower  pro- 
gram under  the  Act; 

A  definition  of  "Non-Federal  Audits" 
has  been  added  to  mean  tho.se  audits 
conducted  by  State,  county  and  city  gov- 
ernments or  their  agents; 

The  definition  for  "obligation"  has 
been  broadened  to  include  legal  commit- 
ments of  funds  by  any  grantor: 


The  definition  of  "participant"  has 
been  further  defined  to  indicate  when  an 
individual  becomes  a  participant; 

The  definition  of  "placement"  has  been 
changed  by  deleting  the  term  "self- 
placement"  and  counting  those  individ- 
uaLs  who  have  found  a  job  on  their  owni 
initiative  after  receiving  a  service  under 
the  Act  as  "obtained  employment."  This 
categorization  is  standard  for  all  Depart- 
ment of  Labor  usage: 

The  definition  of  "program  agent"  has 
been  changed  to  include  standards  to  be 
used  in  determining  whether  combina- 
tions of  units  of  local  government  qualify 
as  a  program  agent; 

The  definition  of  "program  of  demon- 
strated effectiveness"  has  been  clarified 
to  mean  a  program  which  demonstrates 
to  the  prime  sponsor  that  it  either  has 
carried  out  a  program  effectively  in  the 
prime  sponsor's  jurisdiction  or  has  car- 
ried out  similar  programs  effectively  in 
other  jurisdictions,  and  can  carry  out 
such  programs  effectively  in  the  prime 
sponsor's  jurisdiction: 

A  definition  for  "public  assistance"  has 
been  added  to  refer  to  Aid  to  Families 
with  Dependent  Children  (APDC)  and 
Supplemental  Security  Income  for  the 
Aged.  Blind,  and  Disabled; 

The  definition  of  "public  service"  has 
been  expanded  to  include  child  care  as 
a  type  of  work  which  can  be  performed 
and  to  specify  that  part-time  work  may 
be  allowed  for  certain  individuals; 

The  definition  of  "significant  seg- 
ments" has  been  changed  to  specify  the 
general  types  of  groups  which  may  be 
defined  by  the  prime  sponsor  to  receive 
services  under  the  Act; 

The  definition  of  "States"  has  been 
clarified  by  mentioning  the  50  States; 

The  definition  of  "underemployed  per- 
son" has  been  changed  to  clarify  that 
the  poverty  level  income  guideline  cri- 
teria is  applied  to  the  individual's  wages 
rather  than  the  total  family  income;  and 

The  definitions  of  "unemployed  per- 
son '  have  been  changed  to  permit 
the  immediate  eligibility  of  veterans  just 
discharged. 

Tiiroughout  Part  95  the  term  Projet 
Operating  Plan  has  been  changed  to  Pro- 
gram Planning  Summary  and  Budget  In- 
formation Summary  due  to  the  substitu- 
tion of  new  forms  required  by  the  Office 
of  Management  and  Budget  (OMB). 

In  §  95.2,  Allocation  of  funds,  the  lan- 
guage in  paragraph  ibM2>.  ic)(2i.  and 
(c)(4)  has  been  corrected  to  reflect  the 
application  of  the  three-part  allocation 
formula,  as  well  as  the  50  150  provision, 
to  the  one  percent  State  Manpower  Serv- 
ices Council  (SMSCi  funds,  four  percent 
State  services  funds,  and  five  percent 
Vocational  Education  funds. 

In  §  95.11.  Prcapplualion  for  Federal 
Assistance:  consortium  agreements,  the 
title  of  this  section  has  been  changed 
from  "Notification  of  intent  to  apply"  to 
■Preapplication." 

The  language  in  paragraphs  la)  and 
(b)  has  been  combined  into  one  para- 
graph (a)  to  specify  that  the  AKDM  will 
notify  all  potentially  eligible  applicants 
and  to  require  that  the  preapplication 
process  set  forth  in  Federal  Management 
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Circular  (FMC)  74-7  issued  by  the  Gen- 
eral Services  Administration  (formerly 
OMB  Circular  No.  A-102)  shall  be  fol- 
lowed and  Preapplication  for  Federal  As- 
sistance, Part  I  (FMC  74-7)  is  to  be  used 
with  an  attachment  of  additional  infor- 
mation specifically  required  for  grants 
under  the  Act.  The  language  of  para- 
graph (aXlxiii)  ha-s  been  corrected  to 
reflect  tliat  consortia  prime  sponsors  do 
not  have  the  "required  general  govern- 
mental authority"  that  State  or  local 
grantees  have. 

Paragraph  (a)ilMVP  simplifies  the 
signature  process  on  the  preapplication 
form  for  established  consortia. 

Paragraph  <bt  has  been  rewritten  to 
describe  the  agreement  process  for  con- 
sortia. It  has  been  changed  to  reflect 
that  an  established  consortium  may  at- 
test In  writing  that  the  agreement  is  the 
same  as  in  the  prior  year.  The  attesta- 
tion must  be  signed  by  all  parties  to  the 
consortium. 

The  role  of  the  con.sortium  adminis- 
trative arm  in  employing  participants 
has  been  clarified  in  paragi-aph  (e)  to  be 
limited  to  hiring  only  tliose  who  will  ad- 
minister the  program. 

In  }  95.13,  Planning  process:  advisory 
couTicils,  the  language  of  paragraph  (c) 
has  been  clarified  to  indicate  that  the 
Prime  Sponsor  Planning  Council  func- 
tions In  relation  to  Title  II  progi-ams 
as  well  as  Title  I. 

A  statement  has  been  added  to  para- 
graphs (c)  and  (d)  to  caution  against 
use  of  public  agency  employees  as  repre- 
sentatives of  client  groups  to  be  selected 
for  the  Prime  Sponsor  Plamiing  Council 
and  the  State  Manpower  Services  Coun- 
cU(SMSC>. 

Paragraph  (d)  has  been  edited  to  con- 
solidate all  functions  under  fd>  (4).  The 
monitoring  role  of  the  SMSC  has  been 
emphasized,  which  is  distinct  from  the 
Federal  compliance  monitoring  role,  and 
Is  required  to  be  clearly  defined  by  the 
SMSC  and  publicized  to  all  affected 
agencies.  The  language  of  (d)  (4>  (v)  has 
been  edited  to  conform  with  the  pro- 
vision of  the  Art  on  the  SMSCs  annuiil 
report  to  the  Governor. 

In  i  95.14,  Content,  and  dc:uriptiou  n/ 
grant  application,  the  lanKUiicc  In  para- 
graph (a)  has  been  clarified  to  specify 
that  the  application  will  be  for  the  total 
grant  allotment  even  if  It  Is  to  be  obli- 
gated by  the  ARDM  In  Increments.  Pro- 
vision for  incorporating  Title  I  and  Title 
n  funds  into  a  single  grant  at  the  dis- 
cretion of  the  ARDM  has  been  added. 

The  summary  of  the  narrative  descrip- 
tion of  the  Title  I  program  has  been 
changed  to  reflect  the  integration  into 
this  narrative  description  of  tlie  descrip- 
tion of  pubhc  service  employment  pro- 
grams funded  under  TiUe  I.  The  item 
in  the  naiTative  on  explanation  of  the 
consideration  given  to  existing  facilities 
has  been  elaborated  and  an  additional 
Item  of  narrative  has  been  included 
which  requires  description  of  continuity 
of  services  to  participants  when  the  geo- 
graphical area  of  the  prime  sponsor 
changes. 

The  Program  Transition  Schedule, 
which  was  necessary  in  the  first  year  of 
transition  from  categorical  to  compre- 
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hensive  program  operations,  has  been 
deleted.  All  assurances  applicable  to 
Title  I  have  beenv.summarized  and  every 
citation  of  the  Act  has  been  Included. 

The  grant  signature  sheet  has  been 
described  and  Included  as  part  of  the 
grant  application. 

In  §  95.15,  Comment  and  publication 
procedures  relating  to  submission  of 
grant  application.  The  phrase  "no  later 
than  the  date  of  its  submission  of  an  ap- 
plication to  the  ARDM"  has  been  deleted 
from  paragraph  'a)  since  publication  of 
the  contents  of  a  grant  application  must 
now  be  done  30  days  prior  to  its  sub- 
mission. 

Paragraph  ib)  has  been  changed  to 
require  that  a  copy  of  the  newspaper 
publication  be  sent  to  the  ARDM.  The  in- 
formation to  be  published  has  been 
clarified  and  a  comparison  of  perform- 
ance against  prior  year's  plan  has  been 
added  in  response  to  the  requirement  in 
section  705(f  I  of  the  Act. 

The  language  of  paragraph  'c>  de- 
letes intenm  FY  1975  clearinghouse  pro- 
cedures; ongoing  procedures  have  been 
retained  and  clarified. 

A  new  paragraph  (f)  has  been  added 
to  indicate  the  ARDM  will  respond  to 
an  A-95  clearinghouse  comment  which 
recommends  disapproval  when,  after 
reviewing  the  recommendation,  the 
ARDM  decides  to  approve  the  grant 
without  incorporating  the  recommenda- 
tion. 

In  §  95.17,  Standards  for  reviewing  ■ 
grant  application,  two  standards  have 
been  added  to  paragraph  (b) :  training 
for  skill  shortage  occupations  and  public 
service  jobs  satisfying  the  requirements 
of  §  96.23.  Two  of  the  existing  standards 
have  been  elaborated  as  follows:  an  ex- 
planation of  the  consideration  given  to 
utilizing  existing  facilities  has  been 
added  to  the  standard  for  selection  of 
delivery  agents,  and  a  provision  for  mod- 
ifying the  plan  in  response  to  chunging 
economic  conditions  in  the  locality  has 
been  added  to  the  standard  for  meeting 
the  goals  of  the  prior  year's  plan. 

In  §  95.18.  Application  approval:  grant 
aarcrnient.  notification  by  the  ARDM  of 
the  clearinghouse  within  7  days  of  any 
action  on  the  application  lias  been  added 
to  paragraph  ic)  ;  the  old  paragraph  (d) 
has  been  deleted  since  the  grant  signa- 
ture sheet  has  been  described  as  part  of 
the  grant  application;  and  a  new  (d)  has 
been  added  which  provides  for  funding  a 
new  program  year  through  modifying  an 
existing  grant. 

In  I  95.21,  Modification  of  grant  agree- 
ment, the  language  has  been  changed  to 
clarify  that  a  grant  modification  is  re- 
quired when  the  total  grant  allotment 
changes,  not  when  the  amount  of  funds 
obligated  by  the  ARDM  changes.  In  par- 
agraph <b)  the  forms  to  be  submitted 
when  a  grant  modification  is  initiated 
have  been  explained,  and  in  paragraph 
(c)  the  publication  procedure  has  been 
simplified.  A  provision  has  been  added 
for  concurrent  submittal  to  A-95  clear- 
inghouses when,  at  the  discretion  of  the 
Department,  the  term  of  the  grant  Is  ex- 
tended to  complete  the  program  without 
a  substantive  change  in  activity. 
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In  §  95.22,  Modification  of  Comprehen- 
sive Manpower  Plan,  paragraph  (b)  has 
been  changed  to  reflect  the  requirement 
for  submission  of  changes  to  the  Narra- 
tive Description  of  Program  when  sub- 
stantial changes  in  program  design  are 
necessitated  by  changes  in  the  Program 
Planning  Summai-y  or  Budget  Informa- 
tion Summary.  Only  substantial  changes 
In  program  design  will  require  the  sub- 
mission of  rewritten  portions  of  the 
narrative. 

Paragraph  (b)  (2)  has  been  changed 
to  permit  modification  for  subsequent 
quarters  only,  and  to  provide  for  a  sim- 
plified publication  procedure. 

Paragraph  (d)  has  been  moved  to  (e) 
and  the  procedure  and  conditions  under 
which  the  ARDM  may  initiate  a  modi- 
fication have  been  added.  The  ARDM 
may  require  a  modification  to  assure 
compliance  with  the  regulations.  As  dis- 
tinguished from  the  proposed  regulations 
published  March  7.  1975,  the  ARDM  may 
request  a  reassessment  and  appropriate 
modification  to  the  approved  plan  when 
the  ARDM  believes  that  the  changing 
economic  situation  In  the  jurisdiction 
makes  such  a  reas.sessment  and  modifi- 
cation necessary.  The  effectiveness  of  a 
prime  sponsor's  response  to  changing 
economic  conditions  will  be  taken  into 
consideration  in  reviewing  the  subse- 
quent year's  grant  application.  If  the 
prime  sponsor  disagrees  with  the 
ARDM's  request,  it  may  request  a  hear- 
ing. A  new  paragraph  (d)  providing  for 
'  modification  to  the  narrative  has  been 
added. 

In  5  05.32.  Eligibility  for  participation 
in  a  Title  I  program,  paragraph  (b)  (2) 
has  been  changed  to  indicate  that  eco- 
nomically disadvantaged,  unemployed,  or 
underemployed  persons  may  be  eligible 
to  participate  In  a  Title  I  public  service 
employment  program.  Previously,  only 
unemployed  and  underemployed  persons 
were  eligible. 

In  paragraph  (d)  a  statement  on  the 
ineligibility  of  illegal  aliens  has  been 
added. 

The  provisions  on  veterans  In  para- 
graph (e)  have  been  made  consistent 
with  the  Title  II  provisions. 

A  new  paragraph  (f)  has  been  added 
which  provides  that  EEA,  Title  11,  and 
Title  VI  participants  may  be  concur- 
rently enrolled  in  a  Title  I  component 
and  may  be  transferred  Into  a  Title  I 
funded  program  without  an  Intervening 
period  of  unemployment.  Title  III  par- 
ticipants may  be  enrolled  in  Title  I  if 
they  met  the  -ntle  I  eligibility  require- 
ments when  they  first  entered  the  Title 
III  program. 

A  new  paragraph  (g)  has  been  added 
which  states  that  while  the  selection  of 
students  for  participation  Is  not  pro- 
hibited, in  providing  for  any  such  par- 
ticipation, prime  sponsors  should  give 
special  consideration  to  those  most  in 
need  of  services  under  the  Act. 

In  §  95.33,  Types  of  manpower  program 
activity  available,  clarification  of  the 
minimum  wage  requirements  under  tlie 
Act  as  they  apply  to  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
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the    Pacific    Islands    has    been    made 
throughout  Part  95. 

Reference  to  §  98.24  has  been  Included 
in  the  section  on  participant  benefits  pro- 
vided to  OJT  participants  In  paragraph 
(d)  (2)  (vl). 

A  statement  has  been  added  to  para- 
graph (d)  (3)  which  provides  that  public 
service  employment  includes  subsidized 
employment  opportunities  with  public 
employers  as  well  as  private  non-profit 
employers. 

Paragraph  (d)(3)(i)  states  the  speci- 
fic exclusions  of  requirements  in  Part  96 
when  public  service  employment  is  con- 
ducted under  Title  I. 

In  paragraph  (d)  '4)  (i> .  a  statement 
has  been  inserted  that  requires  the  prime 
sponsor  to  describe  the  design  of  a  work 
experience  program  in  the  approved 
Comprehensive  Manpower  Plan.  The  de- 
scription Includes  the  basic  design,  a 
statement  on  the  characteristics  of  the 
work  experience  participants,  the  objec- 
tives of  the  activity,  the  duration  and  ex- 
pected outcomes  of  work  experience. 

In  paragraph  (d)(4>(vi),  the  method 
of  compensation  of  work  experience  par- 
ticipants has  been  limited  to  wages. 
Previously,  prime  sponsors  had  the  op- 
tion of  paying  either  allowances  or 
wages. 

In  paragraph  (d>(5',  two  new  sub- 
paragraphs have  been  inserted.  A  new 
paragraph  (111)  Indicates  that  post  place- 
ment sei-vlces  may  be  provided  to  tennl- 
nated  participants  for  a  period  of  30  days 
from  termination.  Also,  a  new  paragraph 
(iv)  provides  that  participants  enrolled 
in  services  to  participants,  as  a  com- 
ponent of  another  activity,  may  be  paid 
allowances.  Participants  may  aLso  receive 
allowances  for  time  spent  In  services  to 
participants  if  such  activities  are  on  a 
regularly  scheduled  basis. 

In  paragraph  (d)  (6) ,  a  new  paragraph 
has  been  Inserted  which  provides  that 
allowances  may  be  paid  to  participants 
enrolled  in  other  manpower  activities 
when  they  are  provided  as  a  component 
of  another  activity  or  as  a  separate  ac- 
tivity on  a  regularly  scheduled  basis. 
These  activities  must  be  described  in  the 
Comprehensive  Manpower  Plan.  The 
new  paragraph  Is  numbered  (ill)  Par- 
ticipants benefits. 

A  new  subsection  has  been  added  as 
pai-agraph  (e),  Covibined  activities, 
which  provides  that  a  prime  spon.sor  may 
establish  a  uniform  compensation  sys- 
tem for  participants  enrolled  simulta- 
neously in  training  and  employment 
activities.  If  the  prime  sponsor  sets  up 
such  a  system  it  shall  only  pay  wages  to 
participants  if  their  primai-y  activity  is 
an  activity  for  which  wages  are  paid;  the 
prime  sponsor  sliall  only  pay  allowances 
to  participants  if  their  primary  activity 
is  an  activity  for  which  allowances  are 
paid. 

In  §  95.34,  Training  allowances,  the 
subsections  starting  with  paragraph  (ci , 
Eligibility  for  alloioances,  through  para- 
graph (k).  Repayments,  have  been  re- 
vised. The  highlights  of  tlie  revisions 
Include:    ' 

la)  Tlie  basic  allowance  payment  sys- 
tem is  a  straight  minimum  wage  rate  of 


compensation  for  each  scheduled  hour  of 
participation. 

(b>  Scheduled  participation  may  In- 
clude classroom  training,  services  to  par- 
ticipants, and  other  activities,  and  need 
not  be  limited  to  classroom  sessions  only. 

(c)  Dependents  allowances  are  to  be 
provided  as  an  addition  to  the  basic  al- 
lowances and  may  not  be  adjusted  or  pro- 
rated for  part-time  participation  or 
absences.  Dependents  allowances  may 
only  be  waived  when  the  entire  basic  al- 
lowance is  waived. 

(d)  Incentive  allowances  of  $30  per 
week  are  in  lieu  of  basic  allowances  to 
participants  who  receive  public  assist- 
ance; however,  the  incentive  allowance 
may  be  reduced  pro  rata  only  for  ab- 
sences without  good  cause. 

(e)  The  waiver  provisions  for  the  basic 
allowance  have  been  clarified  by  requir- 
ing the  prime  sponsor  to  describe  the 
circumstances  under  which  allowances 
will  be  waived.  In  addition,  specific  con- 
ditions under  which  a  waiver  can  be  pro- 
vided have  been  included. 

Sections  95.36,  95.37,  95.38,  95.39,  and 
95f41  have  been  deleted  and  inserted  in 
Part  98  since  tliese  sections  apply  to 
both  Title  I  and  Title  II  funded  pro- 
grams. This  transfer  of  sections  will 
clarify  the  operational  provisions  of 
Titles  I  and  II  programs  and  provide 
greater  consistency.  The  remolnlng 
§  95.40  and  5  95.42  have  been  renumbered 
as  S  95.36  and  §  95.37,  respectively. 

Throughout  Subpart  D  the  words 
"Vocational  Education"  have  been  pre- 
ceded by  the  word  "State"  where  appli- 
cable, for  clarification  purposes. 

In  §  95.52,  Grant  application,  a  new 
sentence  has  been  added  at  the  end  of 
paragraph  (a) .  "A  copy  of  aU  forms  and 
instructions  for  the  Application  for 
Special  Grants  is  contained  in  the  Fonns 
Preparation  Handbook." 

The  summarization  of  the  special 
grant  program  narrative  has  been  clari- 
fied and  additional  items  on  costs  have 
been  added  to  correspond  with  tlie  nar- 
ratives being  required. 

A  new  paragraph  (b)  (2)  (iv)  has  been 
added  to  include  a  description  of  tlie 
Special  Grant  Signature  Sheet  and  to 
Indicate  it  is  part  of  the  grant  package. 

Paragraph  (b)  (2)  (ill)  (C)  (4)  has 
clarified  the  role  of  the  State  in  ful- 
filling the  Secretary's  responsibility 
under  mandatory  listing. 

In  §  95.54,  Modificatio7is :  liinitations 
on  tise  of  funds,  the  language  has  been 
clarified  to  indicate  that  a  grant  modi- 
fication is  required  when  the  total  grant 
allotment  changes,  not  when  the  amount 
of  funds  obligated  by  the  ARDM  changes. 

In  S  95.55,  Goimrnor's  distribution  of 
Vocational  Education  funds,  a  require- 
ment has  been  added  that  the  Governor 
inform  prime  sponsors  of  the  method- 
ology used  to  distribute  funds  within  the 
State. 

In  §  95.56.  Program  operation,  para- 
graph (a)  (2)  clarifies  the  definition  of 
supportive  services  and  specifies  the  use 
of  Vocational  Education  funds  under  the 
Act  to  pay  allowances  and  administrative 
costs. 

The  role  of  the  State  in  mandatory 
listing  has  been  clarified. 


In  §  95.57.  Funding;  grant  administra- 
tion, a  provision  for  the  pass-through 
to  the  local  non-flnanclal  agreement  pro- 
gram of  at  least  50  percent  of  the  funds 
allocated  to  administration  has  been 
added. 

In  §  96.1,  Scope  and  purpose,  a  new 
paragraph  (b)  has  been  added  stating 
that  all  provisions  for  Title  II  programs 
for  Indian  tribes  on  Federal  and  State 
reservations  are  found  in  Subpart  D  of 
Part  96. 

The  original  paragraphs  (b)  and  (c) 
have  been  relettered  as  (c)  and  (d). 

In  §  96.2,  Allocation  of  funds,  in  para- 
graph (b)(2),  the  words  "fiscal  year" 
have  been  inserted  before  the  word  "al- 
location" in  the  last  sentence  for  clari- 
fication. 

In  paragraph  (c)  the  words  "due  to 
the  level  of  unemployment"  have  been 
deleted  and  the  words  "under  the  for- 
mula specified  in  paragraph  (b)  (1)  for 
use"  have  been  substituted  for  clarifi- 
cation purposes. 

In  §  96.3,  Eligibility  of  funds,  para- 
graph (e)  (2)  has  been  subdivided  Into 
two  sections  ((e)  (2)  (1)  and  (e)  (2)  (ID  > . 
Paragraph  (e)  (2)  (1)  remains  unchanged 
from  the  original  (e)  (2)  In  the  June  4, 
1974,  regulations.  Paragraph  (e)(2)(il) 
has  been  added  to  specify  that  no  eli- 
gible applicant  may  make  other  arrange- 
ments for  serving  an  area  of  substantial 
unemployment  within  the  jurisdiction  of 
a  program  agent  except  with  the  review 
and  concurrence  of  the  ARDM. 

A  new  paragraph  (f)  (3)  has  been 
added  specifying  that  an  eligible  appli- 
cant or  program  agent  with  less"  than  a 
6.5  percent  unemployment  rate  must  al- 
locate its  funds  for  those  areas  of  sub- 
stantial unemployment  specified  by  the 
Secretary. 

In  §§96.10-96.19,  dealing  with  the 
procedures  for  obtaining  and  modifying 
a  grant,  revisions  have  been  made  to 
make  these  procedures  consistent  with 
those  contained  in  §§  95.10-95.22  of  Part 
95  of  the  regulations. 

In  §  96.14(b)  (2)  (iv) ,  a  Monthly  Sched- 
ule, giving  a  monthly  estimate  of  total 
individuals  on  board  at  the  end  of  the 
month  and  total  cumulative  expendi- 
tures, has  been  added  as  an  additional 
part  of  the  Comprehensive  Title  II  Plan. 
Additional  assurances  required  only  for 
Title  II  are  summarized  in  §  96.14(b)  (3) . 

In  §  96.21  (h),  Basic  responsibilities  of 
eligible  applicants,  the  language  has  been 
revised  to  indicate  that  eligible  appli- 
cants must  assure  that  employing  agen- 
cies provide  information  regarding  their 
job  openings  to  the  employment  service 
for  the  benefit  of  those  veterans  specified 
in  §  96.30iai. 

In  §  96.22,  Basic  responsibilities  of  pro- 
gram agents;  relatioyiship  with  eligible 
applicants,  in  paragraph  ic),  the  word 
"irreconcilable"  has  been  changed  to 
"unreconciled"  for  editorial  purposes.  A 
new  paragraph  id'  has  been  added  stat- 
ing that,  if  a  program  agent  fails  to  ad- 
minister its  program  in  accordance  with 
the  gi-ant  application,  the  eligible  appli- 
cant may  take  corrective  action,  includ- 
ing the  reallocation  of  funds  (subject  to 
the  concurrence  of  the  ARDM) . 
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In  §  96.23,  Acceptable  public  employ- 
ment positions,  paragraph  (b)(4)  has 
been  revised  to  add  a  sentence  specifying 
that  the  eligible  applicant  has  the  ulti- 
mate responsibility  for  determining  the 
equitable  distribution  of  jobs  to  State 
ar^d  local  agencies  and  for  all  other  as- 
pects of  the  jobs. 

A  new  paragraph  <b)<5)  has  been 
added  clarliylnK  that,  to  the  extent  con- 
.slstent  wltli  tlie  maintenance  of  effort 
requirements  of  5  96.24.  private  non- 
profit agencies  which  provide  public 
sei-vlce  employment  may  be  allocated 
jobs. 

A  new  paragraph  (b)(6)  has  been 
added  stating  that  participants  may  be 
outsta,tioned  in  Federal  agencies. 

A  new  paragraph  (b)(7)  has  been 
added  specifying  that  jobs  may  be  located 
outside  an  eligible  applicant's  jurisdic- 
tion, if  the  eligible  applicant  feels  it  Is 
necessary  for  an  effective  program,  pro- 
vided that  they  employ  residents  of  the 
eligible  applicant's  jurisdiction  and  are 
within  reasonable  commuting  distance. 

The  original  paragraphs  (b)(5) 
thix>ugh  (b)  (10)  have  been  renumbered 
as  (b)(8)  through  (b)(13). 

In  I  96.24,  Maintenance  of  Effort,  a 
paragraph  (c)  has  been  added  clarifying 
that  no  eligible  applicant  may  lay-off, 
terminate  or  reduce  the  working  hours 
of  employees  in  anticipation  of  hiring 
them  under  Title  II  of  CETA. 

A  paragraph  (d)  has  been  added  in- 
cluding the  policy  formerly  contained  in 
§  96.27(h)  that  no  person  may  be  hired 
when  any  other  person  is  on  lay-off  from 
the  same  or  any  substantially  equivalent 
job  and  adding  the  specification  that  if 
lay-offs  of  regular  employees  occur  dur- 
ing the  Title  II  grant  period.  Title  II 
partlciimnts  may  not  remain  working  in 
the  same  or  substantially  equivalent  job 
with  that  employing  agency.  Under  these 
circumstances,  the  Title  II  participants 
would  either  be  transferred  to  positions 
not  affected,  or  laid-off.  The  addition 
was  made  to  further  clarify  the  intent 
of  the  maintenance  of  effort  provisions. 

A  paragraph  (e)  has  been  added  speci- 
fying that  the  ARDM,  at  his  discretion, 
may  request  the  submission  of  pertinent 
dociunentation  relevant  to  the  mainte- 
nance of  effort  requirements  of  ?  96.24. 

In  §  96.25,  Responsibility  for  selecting 
participants,  paragraph  (a)  has  been  re- 
vised to  specify  that  the  ultimate  re- 
sponsibility for  the  selection  of  partici- 
pants rests  with  the  eligible  applicant 
and  that  it  may  delegate  the  administra- 
tion of  this  responsibility,  subject  to  its 
direction. 

In  the  last  sentence  of  this  paragraph 
the  words  "for  a  reasonable  period  of 
time"  have  been  replaced  by  "as  provided 
in  §  98.18(b)"  in  order  to  clarify  the  pe- 
riod of  time  selecting  agencies  shall  re- 
tain the  applications  of  persons  not  se- 
lected for  participation.  Similarly,  the 
words  "as  provided  in  5  98.18(b)''  have 
been  inserted  in  the  next  to  last  sentence 
of  the  paragraph  after  the  word  "folder". 

In  §  96.26.  Place  of  residence  for  partic- 
ipants, the  title  has  been  changed  from 
Special  limitations  on  programs  and  par- 
ticipant selection  because  .several  of  the 


original  paragraphs  have  been  deleted 
from  this  section  and  placed  in  Part  98 
of  these  regulations.  This  has  resulted  in 
the  renumbering  of  the  original  para- 
graphs and  subsections  which  remain. 

Paragraph  (a)  (2)  has  been  expanded 
to  cover  the  possibility  of  an  eligible  ap- 
plicant receiving  additional  funds  as  a 
subgrantee  of  another  eligible  applicant 
for  manpower  program  activities  as  well 
as  for  public  service  jobs.  A  sentence  has 
been  added  specifying  that  jobs  or  pro- 
grams must  be  within  reasonable  com- 
muting distance  of  residents  of  the  other 
eligible  applicant's  jurisdiction. 

Paragraph  (b)  has  been  expanded  to 
cover  the  possibility  of  both  manpower 
activities  and  public  service  jobs  being 
funded  and  to  allow  such  activities  or 
jobs  to  be  located  outside,  as  well  as 
within,  the  boundaries  of  the  consor- 
tium. 

The  original  paragraphs  (b) ,  (c) ,  and 
(d)  have  been  deleted  from  Pai't  96  of 
these  regulations  and  have  been  incor- 
porated into  Part  98. 

In  §  96.27,  Eligibility  for  participation 
in  a  Title  II  program,  a  sentence  has 
been  added  stating  that  an  individual 
who  obtains  permanent,  full-time  em- 
ployment after  application  may  no  longer 
be  considered  eligible. 

A  new  paragraph  (b)  has  been  in- 
serted after  paragraph  (a)  stating  that 
a  veteran  who  has  served  on  active  duty 
in  the  U.S.  Armed  Forces  for  a  period  of 
more  than  180  days  or  who  was  dis- 
charged or  released  from  active  duty  for 
a  service-connected  disability  shall  be 
immediately  eUgible,  upon  discharge,  for 
participation  in  a  Title  n  program  with- 
out regard  to  the  3C  day  unemployment 
requirement  which  would  otherwise  per- 
tain. 

In  paragraph  (c),  the  phrase  "at  the 
time  of  the  grant  award  under  this  Act" 
has  been  deleted,  and  a  phrase  allowing 
the  transfer  of  EEA  participants  into 
Title  II  "in  order  to  provide  for  the  or- 
derly phaseout  of  EEA  programs"  has 
been  added. 

A  nev;  paragraph  (d)  has  been  added 
specifying  that:  (1)  Title  I,  section  302, 
and  section  303  enrollees  may  be  trans- 
ferred into  a  Title  II  program  only  if 
they  met  the  Title  II  eligibility  require- 
ments at  the  time  of  their  original  en- 
rollment, (2)  Title  VI  enrollees  who  met 
Title  II  eligibility  requirements  at  the 
time  of  their  enrollment  in  Title  VI  may 
be  transferred  into  Title  n,  and  (3)  WIN 
public  service  employment  participants 
are  to  be  treated  in  the  same  manner  as 
any  other  Title  II  applicants. 

In  paragraph  (g)  a  sentence  has  been 
added  specifying  that  no  services  shall  be 
provided  to  illegal  aliens. 

The  original  paragraph  (h)  has  been 
deleted  from  this  section  and  has  been 
added  as  the  first  sentence  of  §  96.24(d). 
A  new  paragraph  (h)  has  been  added  in- 
dicating that,  while  the  selection  of 
eligible  full-time  students  for  Title  II 
programs  Isjiot  prohibited,  eligible  appli- 
cants .should  exercise  caution  In  provid- 
ing for  such  participation  and  should 
provide  for  It  only  in  accordance  with 
these  regulations. 


The  original  paragraphs  (d)  through 
(g)  have  been  relettered  as  paragraphs 
(e)  tlirough  (h). 

In  I  96.28,  Special  consideration  for 
most  severely  disadvantaged  persons, 
language  has  been  inserted  to  Indicate 
that  special  consideration  in  enrolling 
applicants  Into  all  manpower  activities 
and  services  funded  with  Title  II  monies 
shall  be  given  to  unemployed  persons 
who  are  the  most  severely  disadvantaged 
in  terms  of  the  length  of  time  they  have 
been  unemployed.  In  the  regulations 
printed  on  June  4,  1974.  the  special  con- 
sideration was  directed  only  to  filling 
public  service  jobs  under  Title  n. 

In  §  96.30,  Groups  to  be  provided  spe- 
cial consideration,  paragraphs  (a) ,  (b) . 
and  (c)  have  been  revised  to  Indicate  that 
the  groups  to  be  provided  special  con- 
sideration may  be  enrolled  in  manpower 
activities  as  well  as  in  public  service  jobs. 

Paragraph  (a)  which  refers  to  special 
consideration  for  veterans  has  been  fur- 
ther revised  to  extend  special  considera- 
tion to  disabled  veterans  and  veterans 
who  served  in  the  Armed  Forces  and  were 
discharged  within  four  yeai-s  before  the 
date  of  their  application.  The  43  hour 
listing  of  jobs  with  the  employment  serv- 
ice has  been  clarified  to  exclude  holidays 
and  v/eekends. 

In  5  96.31,  Training  and  supportive 
services,  revisions  have  been  made  to 
indicate  that  training  and  supportive 
services  for  Title  II  participants  may  be 
provided  with  Title  n  funds  or  with  funds 
made  available  under  other  titles  of  the 
Act.  A  sentence  encouraging  due  consid- 
eration to  be  given  to  existing  services  of 
Federal,  State  and  local  agencies  has 
been  added.  The  phrase,  "provided  that 
such  contracts  are  not  entered  Into  with 
private-for-proflt  organizations  for  the 
employment  of  participants,"  haa  been 
deleted  for  editorial  purposes. 

In  §  96.32,  Linkages  with  other  man- 
power programs,  a  .sentence  has  been 
added  encouraging  the  maintaining  of 
linkages  with  agencies  that  can  provide 
supportive  services,  such  as  the  elimina- 
tion of  any  barriers  to  employment 
created  by  the  architectui-al  design  of 
the  worksite. 

In  §  96.33,  Placement  goals,  new  para- 
graphs (d) ,  (e) ,  and  (f )  have  been  added, 
similar  to  those  used  in  the  Title  VI  regu- 
lations, clarifying  that  placement  goals 
established  are  not  to  be  considered  as 
placement  requirements  and  that  an 
eligible  applicant  may  request  a  waiver 
of  such  goals. 

In  §  96.34,  Compensation  for  partic- 
ipants, a  section  (4)  has  been  added  to 
paragraph  (a),  identical  to  §  95.35(a)  (3) 
(iv)  of  these  regulations,  giving  wage 
guidelines  for  occupations  new  to  the 
eligible  applicant's  establishment.  The 
original  paragraph  96.35(b)  from  the 
June  4,  1974,  regulations  has  been  added 
as  paragraph  (b)(2).  Tiie  remainder  of 
the  original  5  96.35  has  been  deleted  from 
Part  96  and  ha.s  been  Incorporated  into 
Part  98. 

A  new  i  96.35.  AUmlninlrulive  Staff. 
has  been  added. 

The  original  S  96.36,  Retirement  Bene- 
fits for  Participants,  has  been  deleted 
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from    Part    96    and    incorporated    Into 
Part  98. 

■The  original  §  96.38,  Limitation  of 
Funds,  has  been  renumbered  as  §  96.36. 
In  §  96.37.  Use  of  Title  II  funds  for 
proyrams  under  Titles  I  and  III  A.  lan- 
guage has  been  added  in  paragraph  (a) 
to  indicate  that  when  Title  II  funds  are 
used  to  fund  programs  other  llian  public 
service  employment  under  either  Title  I 
or  Part  A  of  Title  III,  the  following  sec- 
tions are  not  applicable:  §§  96.20,  96.21 
(b),  (c),  (d).  (e),  (g),  and  (h),  96.23, 
96.24,  96.27(e) ;  96.31,  96.32,  96.33,  96.34. 
and  96.36.  In  the  regulations  published 
on  June  4,  1974,  only  §  96.38(a)  was 
specified  as  not  applicable  when  Title 
II  monies  are  used  to  fund  programs  un- 
der other  sections  of  the  Act. 

The  original  paragraph  (b),  deaUng 
with  use  of  Title  II  funds  for  a  summer 
program,  has  been  deleted  and  the  words, 
"summer  employment  programs,"  have 
been  deleted  from  the  §  96.37  title. 

In  5  96.40.  General,  a  paragraph  hiis 
been  added  giving  the  Division  of  Indian 
Manpower  ProRrams  full  responsibility 
for  all  matters  perUilning  to  Title  n 
funding  of  Indian  tribes  on  Federal  and 
State  reservations. 

For  the  purposes  of  those  persons 
working  under  Subpart  D  of  the  Title  II 
regulations,  it  is  noted  that  all  refer- 
ences to  the  ARDM  throughout  Part  96 
should  be  interpi-eted  as  Director.  Divi- 
sion of  Indian  Manpower  Programs. 

In  §  96.41  Distribution  of  funds,  in 
paragraph  (a),  a  reference  lias  been 
added  to  the  ratio  for  distribution  of 
funds  prescribed  in  Subpart  A.  §  96.2. 
Changes  in  the  lettering  and  numbering 
of  paragraphs  subsequent  to  paragraph 
(ai  are  due  to  the  addition  of  a  new 
paragraph  (b) . 

In  paragraph  (b)  (2).  the  language  in 
the  former  paragraph  (ai(2)  has  been 
changed  to  read  "•  •  •  best  available 
estimates  of  unemployment  *  *  '."The 
reference  to  population  has  been  deleted. 
In  paragraph  (c) .  the  language  in  the 
former  paragraph  (b)  has  been  changed 
to  read  "Funds  shall  only  be  granted  for 
individual  reservations  which  have  a  gov- 
erning body  and  either  have  a  popula- 
tion. .  .  ."  Reference  to  a  governing  body 
has  been  added.  The  words  "section  302" 
have  been  added  following  the  reference 
to  Title  in. 

Paragi-aph  (d)  is  the  former  para- 
graph (c) . 

In  paragraph  (e),  the  language  in  the 
former  paragraph  (d)  has  been  changed 
to  read  "Within  a  single  reservation,  or 
within  those  small  reservations  which 
are  members  of  a  consortium,  the  eligible 
applicant  •  *  *."  Tills  language  clar- 
ifies the  original  sentence. 

In  §  96.42,  Eligibility  for  funds,  the  en- 
tire section  has  been  rewritten. 

§  96.43,  Funding  of  prime  sponsors,  has 
been  added  and  supersedes  the  previous 
5  96.43  w-hich  was  entitled.  Assistance 
by  the  Secretary. 

§  96.44,  Planning  process:  advisory 
councils,  has  been  added.  It  prescribes 
that  eligible  applicants  should  utilize 
their  planning  councils.  This  section  re- 
places the  former  §  96.44  which  was  en- 


titled. Nepotism.  The  Nepotism  .section 
is  nov/  §  96.48. 

§  96.45,  Comment  and  publication  pro- 
cedures relating  to  submission  of  Indian 
grant  applications,  has  been  renumbered. 
This  section  was  formerly  numbered 
96,47. 

In  paragraph  (a),  the  reference  to 
"the  ARDM"  has  been  changed  to  "the 
Director,  Division  of  Indian  Manpower 
Programs."  '' 

In  paragraph  (b),  the  words  "of  this 
section"  and  "available"  have  been  de- 
leted; the  reference  to  "the  ARDM"  has 
been  changed  to  "the  Director,  Division 
of  Indian  Manpower  Programs." 

In  paragraph  (c) .  the  reference  to  "the 
ARDM"  has  been  changed  to  "the  Direc- 
tor, Division  of  Indian  Manpower  Pro- 
grams." 

§  96.46,  Assistance  by  the  Director,  Di- 
vision of  Indian  Manpower  Programs, 
has  been  renumbered.  It  was  formerly 
numbered  5  96.43.  New  language  has 
been  added  providing  for  assistance  from 
the  Director.  Division  of  Indian  Man- 
power Programs  rather  than  from  the 
Secretary. 

§  96.47,  Participant  eligibility  has  been 
added.  Section  96.47  was  previously  en- 
titled Comment  and  publication  pro- 
cedures relating  to  submission  of  Indian 
grant  procedures. 

§  96.48,  Nepotism,  has  been  renum- 
bered. Tills  section  was  formerly  §  96.44. 
The  "administrative  capacity"  definition 
has  been  expanded  to  include  all  elected 
and  appointed  officials  who  have  any  re- 
sponsibility for  obtaining  and/or  ap- 
proval of  any  grant  funded  under  the  Act 
as  well  as  other  officials  who  have  any  in- 
fluence or  control  over  the  administra- 
tion of  the  program.  The  words  "has  a 
population  of  less  than  1,000  persons 
and"  have  been  deleted  from  96.48(b)  to 
allow  subgrantees  under  this  Subpart  D 
to  request  a  waiver  of  the  nepotism  pro- 
visions of  paragraph  (a)  based  on  ade- 
quate justification  that  no  other  persons 
within  the  subgrantee's  jurisdiction  are 
eligible  and  available  for  participation. 
§  96.49,  No7i-discrimination,  has  been 
renumbered.  This  section  was  formerly 
§  96.45. 

§  96.50,  Subgrants,  was  formerly  I  96.- 
46.  Tlie  former  language"'  *  *  require- 
ments concerning  subgrants,  *  •  *."  has 
been  changed  to  "'  •  *  requirements  as 
set  forth  in  §  98.27  concerning 
subgrants." 

I  96.51,  Travel  requirements,  is  new. 
In  Part  98.  Administrative  Provisions, 
references  have  been  corrected  from 
Title  VI  to  Title  VH  of  the  Act.  All 
references  to  OMB  Circular  A-102 
have  been  changed  to  PMC  74-7,  refer- 
ences to  OMB  Circular  A-87  have  been 
changed  to  41  CFR  Part  1-15  and  refer- 
ences to  the  QPR  have  been  changed  to 
the  Program  Status  Summary  and  the 
Financial  Status  Report. 

In  5  98.2,  Payment,  the  language  has 
been  revised  to  clarify  when  the  advance 
or  reimbursement  system  of  payments 
will  be  followed  and  to  provide  for  work- 
ing capital  advances.  Also,  the  procedure 
to  be  followed  for  direct  funding  of  con- 
tracts under  the  Integrated  Grant  Ad- 
ministration Program  has  been  added. 


In  §  98.3,  Letter  of  credit,  the  language 
has  been  revised  to  clarify  the  con- 
ditions for  use  of  a  letter  of  credit. 

In  §  98.4.  Payment  by  Treasury  check, 
the  language  has  been  revised  to  clarify 
the  conditions  governing  use  of  Treasury 
checics.  to  provide  for  working  capital 
advances,  and  to  set  forth  conditions 
under  which  the  maintenance  of  sepa- 
rate bank  accounts  may  be  required. 

In  §  98.5.  Financial  management  sys- 
tems, a  new  paragraph  (c)  has  been 
added  setting  fortfi  what  financial 
documentation  is  required  to  fulfill  the 
requirement  that  auditable  records  be 
maintained  by  the  grantee. 

In  §  98.6,  Audit,  paragraph  (b)  has 
been  revised  to  provide  for  coordination 
of  audit  schedules  with  the  grantee  to 
the  extent  practical. 

Paragraph  (c)  has  been  revised  to 
provide  for  funding  of  departmental 
audits  of  grantees  from  other  than 
grant  funds. 

Paragraph  (d)  has  been  revised  add- 
ing the  ijrovision  for  selected  reviews  (>r 
economy  and  efficiency  and  program 
results. 

Paragraph  (e)  has  been  added  to  re- 
quire grantees  to  audit  subgrant  and 
contractor  programs  with  grant  funds, 
and  to  provide  audit  reports  of  their  own 
operations  to  the  Assistant  Regional 
Director  for  Manpower  and  the  Associate 
Regional  Director  for  Audit. 

Paragraph  (f)  has  been  added  to  pro- 
vide for  preliminary  audit  surveys  under 
specified  conditions. 

Paragraph  (g)  has  been  added  setting 
forth  the  procedures  which  will  be  fol- 
lowed in  issuing  audit  reports  and  resolv- 
ing audit  questions. 

In  §  98.7,  Reporting  requirements  in 
general,  the  language  has  been  changed 
to  correspond  to  the  two  new  reporting 
forms  for  FTf  1976  which  will  replace  the 
Quarterly  Progress  Report.  Also,  reports 
that  may  be  required  under  the  au- 
thority of  other  Federal  agencies  have 
been  recognized  here. 

In  §  98,8,  Program  Status  Summary, 
Financial  Status  Report  and  Monthly 
Progress  Report,  the  title  has  changed 
from  Quarterly  progress  report,  to  cor- 
respond to  the  two  new  report  names  and 
a  monthly  report  on  Title  II  activities.  A 
new  paragraph  (h)  has  been  added  to 
require  a  Monthly  Progress  Report  of 
Title  n  participants  enrolled  at  the  end 
of  the  month  and  accrued  expenditures 
for  the  month. 

In  5  98.9,  Quarterly  Summary  of 
Participant  Characteristics,  the  name 
has  been  changed  from  Quarterly  Sum- 
mary of  Client  Characteristics.  Item  (c) 
has  been  revised  to  require  aggregation 
of  wage  data  only  on  those  participants 
who  enter  employment  at  tennination. 
A  new  paragraph  (f)  has  been  added  to 
require  submittal  of  tills  report  to  the 
Governor. 

In  §98.10(a>.  Report  of  Federal  cash 
transactions,  "an  annual  grant"  has  been 
changed  to  "annual  grants"  to  require 
grantees  receiving  grants  totalling  $1 
million  or  more  to  sutailt  the  Report 
of  Federal  Cash  Transactions  monthly. 
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In  §  98.11(b),  Reallocation  based  on 
nonperformance,  a  reference  to  103(1) 
of  the  Act  has  been  changed  to  702(b) 
of  the  Act. 

In  §  98.11(c),  Reallccation  based  on 
need,  "Title  I"  has  been  inserted  to  clar- 
ify that  reallocations  based  on  need  ap- 
ply only  to  Title  I  grants. 

In  §98.12,  Allowable  Federal  costs, 
paragraph  (ai  has  been  revised  to  pro- 
vide for  appropriate  sections  of  41  CFR 
1-16  to  apply  to  cost  determination  de- 
pending on  the  type  of  grantee  or  con- 
tractor organization. 

Paragraph  (a*  (il)  has  been  added  pro- 
viding procedures  for  approval  of  indi- 
rect cost  rates. 

Paragraph  (b)  (1)  has  been  revised  to 
limit  the  restriction  on  purchase  of  ma- 
terials, equipment,  supplies  and  real 
property  to  provide  for  purchase  of  work 
tools,  uniforms  or  other  equipment  for 
the  ownership  of  participants  in  public 
service  employment  activities  as  fringe 
benefits. 

A  new  paragraph  (b)  (1)  (ii)  has  been 
added  to  allow  for  the  purchase  of  train- 
ing eciuipment  and  materials  in  public 
service  employment  programs  out  of  the 
10  percent  of  funds  which  may  be  used 
for  administration,  training,  and  sup- 
portive services. 

A  new  paragraph  (e)  has  been  added 
setting  forth  principles  to  t>e  followed  in 
classifying  costs  by  cost  category,  in- 
cluding the  classification  of  the  cost  for 
workmen's  compensation  benefits  to 
those  in  classroom  training  as  admin- 
istrative costs. 

A  new  paragraph  <f)  sets  forth  exam- 
ples of  costs  allowable  under  each  of  the 
cost  categories. 

A  new  paragraph  ig>  has  been  added 
to  cover  travel  costs. 

In  §  98.13,  Allocation  of  allowable  costs 
among  program  activities,  a  comma  has 
been  inserted  in  paragraph  (a)  between 
the  words  "training"  and  "allowances". 

Paragraph  (b)  has  been  revised  to  in- 
dicate that  wages  and  fringe  benefits  are 
an  allowable  cost  with  public  and  non- 
profit employers  only. 

Paragraph  (d)  has  been  revised  delet- 
ing the  word  "allowances"  since  this  type 
of  cost  will  no  longer  be  allowable  under 
work  experience  activities. 

In  paragraph  (e)  <2) ,  the  words  "in- 
cluding post  placement  services"  after 
the  words  "supportive  services"  have  been 
Inserted. 

In  5  98.14,  Basic  personnel  standards 
for  grantees,  paragraph  (c)  has  been  re- 
vised to  clarify  how  personnel  standards 
will  be  applied  to  consortia.  The  refer- 
ence In  paragraph  (a)  has  been  cor- 
rected. 

Paragraph  (d)  has  been  relettered  (e). 

A  new  paragraph  (d)  has  been  added 
to  require  units  exempt  from  basic  per- 
soimel  principles  under  paragraph  (c)  to 
ensure  equal  employment  opportunity 
based  on  objective  standards. 

In  §  98.15,  Adjustments  in  payments, 
the  content  of  paragi-aphs  (a)  and  (b) 
has  been  combined  in  a  new  paragraph 
(a)  and  the  provision  for  the  Secretary 
to  withhold  funds  has  been  added. 


A  new  paragraph  (b)  establishes  the 
grantee's  responsibility  to  maintain  pro- 
gram levels  irrespective  of  action  by  the 
Secretary  under  paragraph  (a) . 

In  §  98.16,  TermiTiation  of  grant:  sus- 
pension of  grant  in  emergency  situations, 
the  title  has  changed  from  Termination 
of  grant.  "Contractor"  has  been  inserted 
between  "subgrantee"  and  "or."  A  new 
paragraph  (c)  reflects  the  Secretary's 
discretion  to  immediately  suspend  pay- 
ments and  withdraw  granted  funds  in 
emergency  situations  and  to  call  for  a 
hearing. 

In  §  98.17,  Grant  closeout  procedures,  a 
new  paragraph  (b)  has  been  added  to 
provide  cancellation  /adjustment  of  let- 
ter of  credit  by  the  ARDM  upon  notifica- 
tion of  the  termination  of  the  grant. 

Paragraph  (e)  has  been  added  to  in- 
dicate that  procedures  for  closeout  of 
grants  concerning  subgrants  and  con- 
tracts which  extend  beyond  the  specified 
termination  of  the  grant  will  be  con- 
tained in  the  Forms  Preparation  Hand- 
book. 

In  §  98.18,  the  title  has  been  changed 
to  read  "Maintenance  and  Retention  of 
Records". 

Paragraph  <b)(5)  has  been  added  to 
specify  that  the  names  of  all  participants 
and  staff  are  public  Information  and 
that  other  information  on  participants 
and  staff  is  public  information  to  the 
same  degree  it  makes  such  Information 
available  regarding  its  own  employees. 

In  5  98.19,  Program  income,  paragraph 
(c)  has  revised  "Attachment  N  of  OMB 
Circular  A-102"  to  read  "the  MA  Prop- 
erty Handbook  which  implements  At- 
tachment N  of  FMC  74-7". 

In  5  98.20  Procurement  standards,  the 
waiver  of  approval  requirenjents  for  OJT 
sole  source  contracts  has  been  added. 

In  §  98.21,  Nondiscrimination  and 
equal  employment  opportunities,  the 
EEO  requirement  previously  contained 
in  Part  96  has  been  incorporated  into  this 
section. 

Paragraph  (a)  has  been  relettered  (b) 
and  "age"  has  been  included  as  a  pro- 
hibition against  age  discrimination. 

Paragraph  (b)  (2)  has  been  added  to 
provide  for  an  interpretation  that  the 
prohibition  against  age  discrimination 
shall  not  be  interpreted  to  prohibit  estab- 
lishment of  training  and  employment 
programs  designed  to  serve  the  legitimate 
needs  of  specific  age  groups  or  the  estab- 
lishment of  bona  fide  qualifications  for 
participation  in  any  program  under  the 
Act.  ■ 

A  requirement  has  been  added  that  the 
effective  mechanism  to  assure  equal  em- 
ployment opportunity  be  described  in  the 
Comprehensive  Manpower  Plan. 

In  §  98.22,  Nepotism,  the  nepotism  re- 
quirement previously  contained  in  §  96.26 
has  been  incorporated  into  this  section. 
The  term  "administrative  position"  has 
been  changed  to  "staff  position"  and  a 
definition  for  the  term  has  been  added, 
specifying  that  it  includes  all  CETA  staff 
positions  funded  imder  the  Act.  The  defi- 
nition for  the  term  "administi-ative  ca- 
pacity" has  been  expanded  to  include  all 
elected  and  appointed  oflScials  who  have 
any  responsibility  for  the  obtaining  and/ 


or  approval  of  any  grant  funded  imder 
the  Act  as  well  as  other  officials  who  have 
any  influence  or  control  over  the  admin- 
istration of  the  program. 

In  §  98.23,  Special  limitations  on  par- 
ticipant activities,  the  title  has  been 
changed  from  Special  limitations  on  par- 
ticipant selection. 

Paragraph  (a)  fl)  and  (2)  were  revised 
deleting  restrictions  on  participant  ac- 
tivities which  are  no  longer  applicable 
as  a  result  of  amendment  to  Chapter  15 
of  Title  5,  Ur\lted  States  Code.  A  new 
paragraph  (b)  covers  political  patronage. 
A  new  paragraph  (c)  covers  lobbying  ac- 
tivities. The  old  paragraph  (b)  has  been 
relettered  (d). 

§  98.24,  General  benefits  and  voorking 
conditions  for  program  participants,  has 
been  added  to  incorporate  and  clarify 
general  benefit  requirements  previously 
contained  in  Parts  95  and  96  and  to  define 
appropriate  workmen's  compensation 
protection  for  participants  under  the  Act> 
Paragraph  (a)  Indicates  (1)  that  partici- 
pants in  activities  where  others  similarly 
engaged  are  not  covered  by  an  applicable 
workmen's  compensation  statute  shall  be 
provided  workmen's  compensation  Insur- 
ance or  medical  and  accident  insurance; 
and  (2)  that  fringe  benefits  in  addition 
!to  workmen's  compensation  insurance 
are  not  required  for  work  experience  par- 
ticipants where  there  is  no  employee  of 
the  employer  performing  the  same  or 
similar  work  In  the  employment  sit'iatlon. 
In  §  98.25,  Retirement  programs,  a  new 
section  has  been  added  to  Incorporate 
the  provisions  concerning  retirement 
benefits  previously  contained  In  Part  96. 
The  section  has  been  reworded  for  clarity. 
In  §  98.26,  Procedures  for  resolving  is- 
sues between  grantees  and  complainants, 
a  new  section  has  been  added  to  incor- 
porate eligible  applicant  and  prime  spon- 
sor review  requirements  previously  con- 
tained in  Part  95.  The  information  has 
been  rearranged  and  lettered  for  clarity. 
Paragraph  (b)  suggests  that  grantees  es- 
tablish procedures  to  deal  with  all  issues 
and  complaints. 

In  §  98.27,  Grantee  contracts  and  sub- 
grants,  a  new  section  has  been  added  to 
incoi-porate  provisions  for  grantee  con- 
tracts and  subgrants  previously  con- 
tained In  Part  95.  A  new  paragraph  (c) 
has  been  added  to  cover  PSE  contracts 
and  subgrant.s.  The  old  paragraph  (c)  Is 
now  (d)  and  additional  language  has 
been  added  to  assure  tliat  subgrantee 
and  contractor  records  will  be  made 
available  to  the  Department  of  Labor 
and  the  grantee. 

In  §  98.29,  Non-Federal  status  of  par- 
ticipants, a  new  section  has  been  added 
to  incorporate  non-Federal  status  of  par- 
ticipants previously  contained  in  Part 
95,  and  to  make  tills  section  applicable 
to  participants  in  all  programs  under  the 
Act. 

In  §  98.32,  Responsibilities  of  the  Sec- 
retary, a  phrase  has  been  added  in  98.32 
(b)(1)  to  also  require  compliance  with 
the  regulations  under  the  Act. 

In  paragraph  (b)  (2)  a  phrase  has  been 
added  to  Indicate  that  contractor  and 
subgrantee  programs  may  also  be  re- 
viewed. 
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In  §  98.33,  Limitation,  a  comma  has 
been  added  between  "individual"  and 
"institution,"  for  editorial  purposes. 

In  §  98.34,  Consultation  with  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, a  new  sentence  indicates  that  the 
ARDM  will  provide  copies  of  Title  I  and 
II  grant  applications  to  the  Regional 
Director  of  Health,  Education,  and  Wel- 
fare for  revie'v  and  comment  on  pro- 
posed activities  of  a  health,  education, 
and  welfare  character. 

In  §  98.41,  Revifiio  of  plans  and  appli- 
cations; violations,  a  reference  to  §  98.46 
has  been  inserted  in  paragraph  (b)  (4) . 

As  required  by  section  702(a)  of  the 
Act,  these  revised  regulations  take  effect 
and  may  be  enforced  June  23,  1975. 
Prime  sponsor."?  are  urged,  however,  to 
utl)l/o  these  rogiilatlons  Immediately 
upon  publication  In  order  to  expedite 
planning  and  execution  of  Fiscal  Year 
19^6  programs.  Unless  otherwise  noted, 
these  regulations  are  not  applicable  to 
programs  Instituted  for  Fiscal  Year  1975. 
The  revised  Parts  94,  95,  96,  and  98  read 
as  follows: 

PART  94 — GENERAL  PROVISIONS  FOR 
PROCRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

Sec. 

94.1  Scope  and  purpose  of  the  Act. 

94.2  Format   tor   the   regulations   promul- 

gated under  the  Act. 

94.3  Consolidated     table     of    contents    for 

Parts  94-99. 

94.4  Definitions. 

Authobitt:    Comprehensive    Employment 

and  Training  Act  of  1973,  as  amended  (Pub. 

L.    93-203,   87   Stat.   839,   Pub.   L.   93-567.   88 

Stat.    1846),    sec.    702(a)    unless    otherwise 

.  noted. 

§  94.1      Scope  and  purpose  of  the  .4ct. 

(a)  It  Is  the  purpose  of  the  Act  to 
provide  job  training  and  employment 
opportunities  for  economically  disad- 
vantaged, unemployed  and  under- 
employed persons,  and  to  assure  that 
training  and  other  services  lead  to 
maximum  employment  opportunities  and 
enhance  self-sufficiency.  The  purpose 
of  the  Act  is  to  be  accomplished  by 
the  establishment  of  a  flexible  and 
decentralized  system  of  Federal,  State 
and  local  programs. 

<b)  The  Act  is  comprised  of  seven 
titles,  as  follows: 

(1)  Title  I  establishes  a  program  to 
provide  comprehensive  manpower  serv- 
ices throughout  the  Nation,  including  the 
development,  and  creation  of  job  oppor- 
tunities, and  the  training,  education  and 
other  services  needed  to  enable  Individ- 
uals to  secure  and  retain  employment  at 
their  maximum  capacity. 

(2>  Title  II  authorizes  public  service 
employment  and  manpower  training  pro- 
grams for  unemployed  and  underem- 
ployed persons  In  areas  of  substantial  un- 
employment. 

(3)  Title  m  provides  for  the  estab- 
lishment and  administration  by  the  Sec- 
retary of  Labor  of : 

(i)  Special  programs  for  Indians,  sea- 
."jonal  farmworlcers  both  migratory  and 
non-migratory; 


(11)  Manpower  services  for  youth,  of- 
fenders, older  workers,  persons  of  limited 
English-speaking  ability  and  other  spe- 
cial target  groups;  and 

(ill)  Research,  training  and  evaluation 
of  programs  and  activities  conducted 
under  the  Act. 

(4)  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro- 
vide residential  and  non-residential 
manpower  services  for  low-income  dis- 
advantaged young  men  and  women. 

(5)  Title  V,  establishes  a  National 
Commission  for  Manpower  Policy.  The 
responsibilities  of  the  Commission  in- 
clude the  examination  of  national  man- 
power issue.s,  the  suggestions  of  ways  and 
means  of  dealing  with  such  i.ssues  and 
advising  the  Secretary  on  national  man- 
power Is.sucs. 

(6)  Title  VT.  outhorlzes  additional 
public  service  Jobs  and  training  programs 
for  unemployed  and  underemployed  per- 
sons and  provides  special  provisions  for 
programs  in  areas  of  excessively  high 
unemployment.  Title  I  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  Pub.  L.  93-567.  88  Stat.  1845 
amended  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  Pub.  L. 
93-203,  87  Stat.  839,  by  inserting  the  new 
Title  VI  described  here  and  redesignating 
the  existing  Title  VI  as  Title  VII. 

(7)  Title  vn,  formerly  Title  VI,  sets 
forth  the  general  provisions,  including 
applicable  definitions,  under  the  Act. 

§  94.2      Formal  for  the  regulations  pro- 
mulgated under  the  Act. 

(a)  The  regulations  promulgated  to 
carry  out  tlie  Act  are  set  forth  In  Parts 
94  through  99  of  Title  29,  Code  of  Fed- 
eral Regulations. 

(b)  As  each  substantive  Title  of  the 
Act  provides  for  the  establishment  of  a 
specific  type  of  program,  the  regulations 
promulgated  in  Parts  94  through  99  pro- 
vide for  a  separate  part  for  each  basic 
type  of  activity  (e.g.,  Part  95  deals  with 
comprehensive  manpower  programs; 
Part  96  deals  with  Title  11  programs). 
Two  parts  are  also  included  which  deal 
with  general  matters  relating  to  the  Act: 
Part  94  deals  with  basic  explanatory  and 
definitional  matters,  and  Part  98  deals 
with  general  administrative  matters. 

(c)  Statutory  authority  for  the  regu- 
lations contained  in  Parts  94  through 
99  may  be  found  in  section  702(a)  of  the 
Act,  as  well  as  in  other  substantive  pro- 
visions of  the  Act.  Applicable  statutory 
provisions,  other  than  section  702(a) ,  are 
noted  generally  in  these  regulations. 

§  94.3      (".onsolidalfd  tuklc  of  contents  for 
Parts  94-99. 

The  table  of  contents  for  Parts  94-99 
Is  as  follows : 

Part  94-Genebal  Provisions  for  Paoca/ius 
Under  the  Comprehensive  Employment 
AND  Training  Act 

Sec. 

94.1  Scope  and  purpose  of  the  Act. 

94.2  Format  for  the  regulations  promul- 

gated under  the  Act. 

94.3  Consolidated   table   of  contents  for 

Parts  94-99. 

94.4  Definitions. 


Part  95 — Programs  Under  Tttle  I  op  the 
Comprehensive  Employment  and  Training 
Act 

SUsfrART  A general 

Sec. 

95.1  Scope  and  purpose  of  Part  95. 

95.2  Allocation  of  funds. 

95.3  Eligibility  for  funds. 

95.4  Data  base  for  determining  eligibility. 

subpart  b — grant  planning,  application 

AND  modification  PROCEDURES 

95.10  General. 

95.11  Preapplicatlon     for     Federal     Asst.st- 

ance;  consortium  agreements. 

95.12  Prime  sponsor  designation. 

95.13  Planning  process;  advisory  council.'; 

95.14  Content  and  description  of  grant  ap- 

plication. 

95.15  Comment     and     publlcallon     proco- 

diircs    relating    to    HubnilsHlon    of 
Krant  application 
95  Ifl       Submission  of  grunt  application 
95  17       Standards  for  reviewing  grant  appli- 
cations. 

95.18  Application    approval:    grant    agree- 

ment. 

95.19  Application  disapproval. 

95.20  U.se    of    alternative   prime    sponsorti; 

services  by  the  Secretary. 

95.21  Modification  of  grant  agreement. 

95.22  Modification  of  Comprehensive  Man- 

power Plan. 

SUBPART   C  —  ruOCRAM    OPERATION 

95.30  General. 

95.31  Basic  responsibilities  of  prime  spon- 

sors. 

95.32  EllglbUlty  for  participation  In  a  Title 

I  Program. 

95.33  Types  of  manpower  program   activ- 

ities available. 

95.34  Training  allowances. 

95  35  Wages;  minimum  duration  of  train- 
ing and  reasonable  expectation  of 
employment. 

95.36  Training  for  lower  wage   industries: 

relocation  of  Industries. 

95.37  Cooperative     relationships     between 

prime  sponsor  and  other  manpower 
agencies. 

SUBPART  D SPECIAL  GRANTS  TO  GOVERNORS 

95.50  General. 

95.51  Distribution  of  funds. 

95.52  Grant  application. 

95.53  Application     approval      and     disap- 

proval; grant  agreement. 

95.54  Modlflcations;   limitations  on  use  of 

funds. 

95.55  Governor's  distribution  of  vocational 

education  funds. 

95.56  Program  operations.  ^ 

95.57  Funding;  grant  administration. 

95.58  Nonflnanclal       agreement      between 

prime  sponsor  and  Slate  Vocational 
Education  Board. 
Coordination  with  prime  sponsor. 


95.59 

Part  96 — Programs  Under  Tttle  n  or  the 
Comprehensive  Employment  and  Training 
Act 

SUBPART    A — general 

98.1  Scope  and  purpose. 

96.2  Allocation  of  funds. 

96.3  Eligibility  for  funds. 

SUBPART   B — GRANT   APPLICATION 

98.10  General. 

96.11  Preapplicatlon    for    Federal     Assist- 

ance;  consortium  agreements. 

96.12  Eligible  applicant  designation. 

96.13  Planning  process;   advisory  councils. 

06.14  Content    and    description    of    grant 

application. 
96.16       Comment    and     publication     proce- 
dures  relating    to    submission   of 
grant  application. 
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96.16  Submission    of    grant    application; 

standards     for     reviewing     grant 
application. 

96.17  Application     approval;      application 

disapproval;  grant  agreement. 

96.18  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

96.19  Modification     of     grant     agreement; 

modification      of      Comprehensive 
Title  II  Plan. 

SUBPART   C PROGRAM   OPERATION 

96.20  General. 

96.21  Basic  responsibilities  of  eligible  ap- 

plicants. 

96.22  Basic     responsibilities     of     program 

agents;    relationship   with   eligible 
applicants. 

96.23  Acceptable        public         employment 

positions. 

96.24  Maintenance  of  effort. 

96.25  Responsibility   for  .selecting  partici- 

pants. 

96.26  Place  of  residence  for  participants, 

96.27  Eligibility  for  participation  in  a  Title 

II  Program. 

96.28  Special    consideration    for    most    se- 

verely disadvantaged  persons. 

96.29  Serving  significant  segments  of  the 

population. 

96.30  Groups  to  be  provided  special   con- 

sideration. 

96.31  Training  and  supportive  services. 

96.32  Linlcages      with      other      manpower 

programs. 

96.33  Placement  goals, 

96.34  Compensation    for    participants. 

96.35  Administrative  staff. 

96.36  Limitation  on  funds, 

96.37  Use  of  Title  II  funds  for  programs 

under  Titles  I  and  III-A. 

SUBPART  D SPECIAL  CONDITIONS  FOB   CHANTS  TO 

INDIAN       TRIBES        ON       FEDERAL       AND       STATE 
RESERVATIONS 


General. 

Distribution  of  funds. 

Eligibility  for  funds. 

Funding  of  eligible  applicants. 

Planning  process;   advisory  councils. 

Comment  and  publication  proce- 
dures relating  to  submission  of 
Indian  grant  applications. 

Assistance  by  the  Director.  Division 
of  Indian  Manpower  Programs. 

Participant  eligibility. 

Nepotism 

NoiKllscrlmlnatlon, 

SubKrantH. 

Travel  requirements. 


96.40 
96,41 
96,42 
96.43 
96.44 
96.46 


96  46 

90  47 
96.48 
96.49 
96.60 
96.51 

Part  97 — Specml  Federal  Programs  and  Re- 
sponsibilities Under  the  Comprehensive 
Employment   and    Training   Act 

subpart    a 1974    SUMMER    PROGRAM    FOR 

economically  disadvantaged  toutk 


97,1 
97.2 
97.3 
97.4 
97,6 
97.6 

97.7 
97.8 

97.9 

97.10 

97.11 
97.12 
97.13 


97.14 
97.16 


Scope  and  purpose. 

Dcllnllion.H. 

Alloratlonn  of  funds. 

Eligibility  for  fmids. 

Notiflcallon  of  Intent. 

Application  for  grants;  standards  for 
reviewing  grant  applications. 

Application  approval  and  disapproval. 

Use  of  alternative  sponsors  and  serv- 
ices by  the  Secretary. 

Content  and  description  of  grant 
application. 

Modification  of  the  grant  agreement; 
modification  of  the  program  plan. 

Basic  responsibilities  of  sponsors. 

Eligibility  for  participation. 

Types  of  manpower  services  available 
In  the  summer  program  for  eco- 
nomically disadvantaged   youth. 

Participant  benefits. 

Sponsor  review. 
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Sec. 

97.16  Non-Federal  status  of  participants. 

97.17  Worlisite      standards;      safety      and 

health    requirements    for    partici- 
pants. 

97.18  Training    for   lower   wage   Industries 

and  relocation  of  industries. 

97.19  Sponsor  contracts  and  subgrants. 

97.20  Cooperative     relationships     between 

sponsors     and     other     manpower 
agencies. 

97.21  Reporting  requirements. 

97.22  Terminal     date     for     1974     summer 

program. 

SUBPART    B INDIAN     MANPOWER    PROGRAMS 

General 

97.101  Scope  and  purpose  of  Title  III,  sec- 

tion 302,  programs. 

97.102  Scope  and  purpose  of  this  subpart. 
97  103     Definitions, 

97,104     Eligibility    for    funds;    allocation    of 
funds. 

Grant  planning,  application  and  modification 
procedures 

97.110  Grant     planning,     application     and 

modification  procedures  In  general. 

97.111  Notifications  of  intent  to  apply  for 

prime      sponsorship;      consortium 
agreements. 

97.112  Prime  sponsor  designation. 

97.113  Planning  process;   advisory  councils. 

97.114  Content  and  description  of  grant  ap- 

plication. 

97.115  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 

97.116  Submission  of  grant  application. 

97.117  Standards  for  reviewing  grant  appli- 

cations. 

97.118  Application  approval,  grant  applica- 

tion. 

97.119  Application  disapproval. 

97.120  Use   of    alternative    prime   sponsors; 

services  by  the  Secretary. 

97.121  Modification  of  grant  agreement. 

97.122  Modification  of  Comprehensive  Man- 

power Plan. 

Program  operation 

97.130  Program  operation  in  general. 

97.131  Basic  responsibilities  of  prime  spon- 

sors. 

97.132  Eligibility  for  participation  in  a  Title 

III.  section  302,  program. 

97.133  Types  of  manpower  program  activity 

available. 

97.134  Training  allowances. 

97.135  Wages;  minimum  duration  of  train- 

ing and  reasonable  expectation  of 
employment. 

97.136  General    benefits    for    program    par- 

ticipants. 

97.137  Prime  sponsor  review, 

97.138  Non-Federal    status   of   participants. 

97.139  Safety  and  health   requirements  for 

participants. 

97.140  Training  for  lower  wages  industries; 

relocation  of  Industries. 

97.141  Prime    sponsor    contracts    and    sub- 

grants. 

97.142  Cooperative     relationships     between 

prime  sponsor  and  other  manpower 
agencies. 

Grant  administration 

97.150  Grant  administration  in  general. 

97.151  Payment. 

97.152  Letter  of  credit. 

97.153  Payment  by  Treasury  check. 

97.154  Financial  management  systems. 

97.155  Audit  and  evaluation. 

97.156  Reporting  requirements  In  general. 

97.167  Quarterly  Progress  Report. 

97.168  Summary  of  Client  Charactertlstlcs 

Report. 
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Sec. 

97.159  Report  of  Federal  Cash  Transactions. 

97.160  Reallocation  of  funds. 

97.161  Allowable  Federal  costs. 

97.162  Allocation  of  allowable  costs  among 

program  activities. 

97.163  Basic  personnel  standards  for  prime 

sponsors. 

97.164  Adjustments  in  payments. 

97.165  Termination  of  grant. 

97.166  Grant  closeout  procedures. 

97.167  Retention  of  records. 

97.168  Program  income, 

97.169  Procurement  standards. 

97.170  Nondiscrimination    and    equal    em- 

ployment opportunities. 

Assessment  and  evaluation 

97,180    Assessment  and  evaluation  In   gen- 
eral, 
97.191     Review   of   plans    and    applications; 

97.182  Responsibilities  of  the  Secretary. 

97.183  Limitation, 

97.184  Consultation   with   the   Secretary  of 

Health.  Education,  and  Welfare. 

Hearings  and  judicial  review 

97.190  Purpose  and  policy. 

97.191  Review  of   plans  and   applications: 

violations. 

97.192  Complaints;   filing  of  formal  allega- 

tion; dismissal. 

97.193  Form, 

97.194  Contents     of      formal      allegations; 

amendment. 

97.195  Investigations. 

97.196  Opportunity  for  hearings;   when  re- 

quired. 

97.197  Hearings. 

97.198  Initial    certification,    decisions    and 

notices. 

97.199  Judicial   review. 

subpart    C MIGRANT    AND     OTHER     SEASONALLY 

EMPLOYED     FARMWORKER    PROGRAMS 

General 

97.201  Scope  and  purpose  of  Title  III,  sec- 

tion 303.  programs. 

97.202  Scope  and  purpose  of   this  subpart. 

97.203  Definitions. 

97.204  Allocation  of  funds. 

97.205  EiiglbiUty  for  allocable  funds. 

Grant  planning  and  application  procedures 

97.210  Grant  planning  and  application  pro- 

cedures in  general, 

97.211  Announcement  of  Invitation  to  sub- 

mit Qualifications  Statement. 

97.212  Submission  of   Qualiflcatlons  State- 

ment. 

97.213  Review  of  Qualifications  Statement, 

97.214  Notification  of  qualified   applicants, 

97.215  Content  and  description  of  grant  ap- 

plication. 

97.216  Submission  of  finiding  request. 

97.217  Standards  for  rovlewlng  funding  rc- 

qiicstfj  and  Rolecting  grantees. 

97.2 1 8  Noufication  of  selection. 

97.219  Negotiation  of  final  grant. 

97.220  Grant  award. 

97.221  Option  to  renew. 

97.222  Modification  of  grant  agreement. 

97.223  Modification  of  comprehensive  plan 

for  farmworkers. 


97.230 
97.231 


97.232 


97  233 


97,234 
97.235 


Program  operation 

General. 

Basic  responsibilities  of  grantees  un- 
der Section  303. 

Eligibility  for  participation  In  Section 
303  programs. 

Types  of  activities  and  services 
available. 

Training  allowances. 

Wages,  minimum  duration  of  train- 
ing, and  reasonable  expectation  of 
emplojranent. 
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97.236  General  benefits  for  program  partici- 

pants. 

97.237  Complaint  procedure. 

97.238  Non-Federal  status  of  participants. 

97.239  Safety  and  health  requirements  lor 

participants. 

97.240  Training  for  lower  wage  Industries; 

relocation  of  industries. 

97.241  Grantee  contracts  and  subgranta. 

97.242  Cooperative      relationship      between 

grantee  and  other  manpower  agen- 
cies. 

97.243  Performance  standards. 

Grant  Administration 

97.250  Grant  administration  In  general. 

97.251  Private   nonprofit   organizations;    fi- 

nancial management  system. 

97.252  Reporting   requirements   In    general. 

97.253  Quarterly  Progress  Report. 

97.254  Quarterly  Summary  of  Client  Char- 

acteristics. 
07  355     Reallocation  of  funds. 
07.3S6    AllowAble  Federal  costs. 
U7.aB7     Allocation  of  allowable  costs  among 

program  activities. 
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97.260  Procurements  standards. 

97.261  Labor  standards. 
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97.263  Limitation  on  program  expenditures. 

Assessment  and  Evaluation 
97.280     Assessment  and  evaluation. 
Administrative  Review 


Sec. 

98J36 

98.26 

98.27 
98.28 


Retirement  programs. 
Procedures   for   resolving   Issues   be- 
tween grantees  and  complainants. 
Grantee  contracts  and  subgrants. 
Non-Federal   status   of   participants. 


97.290 
97.291 
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SUBPART    B ASSESSMENT    AND    EVALUATION 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

98.34  Consultation    with    the    Secretary    of 

Health,  Education,  and  Welfare. 

SUBPART      C HEARINGS      AND      JtTDIClAL     REVIEW 


Purpose  and  policy. 

Procedure  for  complaints  by  eli- 
gible Individuals  and  program 
participation. 

Procedure  foi"  complaints  arising 
from  the  selection  of  qualified  ap- 
plicants or  grantees. 

Part  98 — Administrative  Provisions  fob 
Programs  Under  the  Comprehensive  Em- 
ployment AND  Training  Act 

subpart  a — grant  administration 

98.1  General. 

98.2  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

98.5  Financial  management  systems. 

98.6  Audit. 

98.7  Reporting  requirements  In  general. 

98.8  Program  Status  Summary,  Financial 

Status  Report  and  Monthly  Prog- 
ress Report. 

98.9  Quarterly    Summary    of    Participant 
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98.10  Report  of  Federal  Cash  Transactions. 

98.11  Reallocation  of  funds. 
98  12       Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic       personnel       standards       for 

grantees. 

98.15  Adjustments  In  payments. 

98.16  Termination  of  grant;  suspension  of 

grant  in  emergency  situations. 

98.17  Grant  closeout  procedures. 

98.18  Maintenance    and   retention   Oif   rec- 

ords. 

98.19  Program  Income. 

98.20  Procurement  standards. 

98.21  Nondiscrimination    and    equal    em- 

ployment opportunities. 

98.22  Nepotism. 

98.23  Special    limitations    on    participant 

activities. 

98.24  General  benefits  and   working  con- 

ditions  for   program   participants. 


98.40 
98.41 
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98.43 
98.44 
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98.46 


98.47 
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98.49 


Purpose  and  policy. 

Review    of    plans    and    applications; 
violations. 
Complaints;    filing   of    formal    allega- 
tions; dismissal. 

Forms. 

Contents       of       formal       allegation; 
amendment. 

Investigations. 

Opportunity  for  hearings;    when  re- 
quired. 

Hearings. 

Initial    certification,    decisions    and 
notices. 

Judicial  review. 


Part  99 — Programs  Under  Titlk  VI  of  thb 

COMPEEHENSrvE    EMPLOYMENT    AND    TRAIN- 
ING  Act 

subpart    a GENERAL 

99.1         Scope  and  purpose  of  Part  99. 
99  2         Allocation  of  funds. 
99.3         Eligibility  for  funds. 

StJBPART    B GRANT    APPLICATION 

99.10  General. 

99.11  Program  planning. 

99.12  Initial  funding. 

99.13  Comments      and      publication     pro- 

cedures relating  to  submission  of 
application  for  initial  funding. 

99.14  Review  and  approval  of  application 

for  initial  funding. 

99.15  Full  funding. 

99.16  Comments     and     publication     pro- 

cedures on  modification  for  full 
funding. 

99.17  Standards   for   reviewing   grant    ap- 

plication. 

99.18  Application     approval     and      disap- 

proval. 

99.19  Use    of    alternative    eligible     appli- 

cants. 

99.20  Modification  of  grant  agreements. 

99  21       Modification  of  an  employment  plan. 

SUBPART    C—  PROGRAM    OPERATION    REQUIRE- 
MENTS   FOR    ELIGIBLE    APPLICANTS 

99.30  General. 

09.31  Basic  responsibilities  of  eligible  ap- 

plicants. 

99.32  Program    performance    requirements 

for  eligible  applicants. 

99.33  Basic     resporLslbilltles     of     program 

agents;  relationship  with  appli- 
cants. 

99.34  Public  service  Job  activities  that  may 

be  funded  under  Title  VI. 

99.35  Maintenance  of  effort;  responsibility 

for  selecting  participants;  special 
limitation  on  programs  and  par- 
ticipant selection. 

99.36  Eligibility  for  participation  In  a  Title 

VI  program. 

99.37  Eligibility  considerations  for  special 

groups. 

99.38  Serving  significant  segments  of  the 

population. 

99.39  Linkages  with  other  manpower  pro- 

grams. 


Sec. 

99.40 

99.41 

99  42 

9943 


Placement  goals. 

Compensation  and  working  coi\dl- 
tlons  for  participants. 

Worksite  standards  for  public  serv- 
ice Jobs  funded  under  Title  VI. 

Retirement  benefits  for  public  serv- 
ice Job  participants 

SUBPART    D SPECIAL    PROVISIONS    FOR    AREAS 

OF   EXCESSIVELY    HIGH    UNEMPLOYMENT 

99.50  General. 

99.51  Basic  responsibilities  of  eligible  ap- 

plicants. 

99.52  Public  service  Job  activities  that  may 

be  funded  In  areas  of  excessively 
high  unemployment. 

99.53  Eligibility  for  participation  in  a  proj- 

ect or  program  in  a  Title  VI  area 
of  excessively  high  unemployment. 

SUBPART   E ADMINISTRATIVE    PROVISIONS 

99  70       General. 

99.71  Payments,      financial      mauRj;emcut 

systems  and  audit. 

99.72  Reporting  requiremenUt 

99.73  Reallocation  of  fundK 

99.74  Allowable  Federal  coels. 

09.75  Eligible  applicant  conlracLs  luul  sub- 

grants. 
99  76       Allocations  of  allowable  coslb  Knicmg 
program  activities. 

99.77  Basic  personnel  standards  for  ellgllile 

applicants. 

99.78  Adjustments  In  payments. 

99.79  Termination  of  grant  and  grant  close- 

out procedures. 

99.80  Retention  of  records. 

99.81  Program    income    and    procurement 

staiidards. 

99.82  Nondiscrimination,     equal     employ- 

ment opportunities,  nepotism  and 
restriction  on  political  activities. 

99  83       Assessment  and  evaluation. 

99.84       Hearing  and  Judicial  review. 

SUBPART  F SPECIAL  CONDITIONS  POR  GRANTS  TO 

INDIAN  TRIBES  ON  FEDERAL  OR   STATE  RESERVA- 
TIONS 

99.90 
99.91 
99.92 
99.93 
99.94 
99.95 
99.96 


99.97 
99.98 
99.99 
99.100 
99  101 


General. 

Grant  responsibility. 

Distribution  of  funds. 

Eligibility  for  funds. 

Funding  of  prime  sponsors. 

Participant  eligibility. 

Comments  and  publication  proce- 
dures relating  to  submission  of  ap- 
plications for  funding. 

Planning  process:   advisory  councils. 

Travel  requirements. 

Nepotism. 

Non  -discrimination . 

Subgrants. 


§  94.4      Definiliont. 

The  following  definitions  consl.stcnt 
with  section  701(a)  of  the  Act  apply  to 
Parts  94  through  99,  Inclusive; 

(a»  ■•Act"  shall  mean  tiie  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  as  amended  <Pub.  L.  93-203,  87 
Stat.  839;  Pub.  L.  93-567.  88  Stat.  1845). 

(b)  "Allocation"  shall  mean  the  dis- 
tribution of  funds  among  prime  sponsors 
or  eligible  applicants  according  to  the 
formulas  contained  in  the  Act. 

(c)  "ARDM"  shall  mean  the  Depart- 
ment of  Labor's  Assistant  Regional  Di- 
rector for  Manpower,  or  his  designee, 
having  the  responsibility  for  the  area  In 
which  a  prime  sponsor  or  eligible  appli- 
cant is  located. 

(d)  (1)  "Area  of  substantial  unemploy- 
ment" shall  mean  for  Title  II  any  area, 
other  than  in  relation  to  an  Indian  tribe, 
which: 
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(i)  Has  a  population  of  at  least  10,000 
persons ; 

(ii)  Qualifies  for  a  minimum  alloca- 
tion of  $25,000  under  Title  II  of  the  Act ; 
and 

(iii)  Has  a  rate  of  unemployment  of  at 
least  6.5  percent  for  a  period  of  three 
consecutive  months,  as  determined  by 
the  Secretary  of  Labor  at  least  once  each 
fiscal  year. 

(2)  "Area  of  substantial  unemploy- 
ment" shall  mean  for  Title  II,  in  relation 
to  an  Indian  tribe,  an  Indian  reservation, 
as  a  whole,  with  a  rate  of  unemployment 
of  at  least  6.5  percent  for  a  period  of 
three  consecutive  months,  as  determined 
by  the  Secretary  of  Labor  at  least  once 
each  fiscal  year. 

(e)  "Audit"  shall  mean  a  systematic 
review  or  appraisal  to  determine  and  re- 
port whether: 

(1)  Financial  operations  are  being 
properly  conducted; 

(2)  Financial  reports  are  presented 
fairly;  and 

(3)  Applicable  laws  and  regulations 
are  being  complied  with.  A  selected  num- 
ber of  operational  audits  will  include  a 
review  of  economy  and  efficiency  and/or 
program  results  of  programs  under  the 
Act. 

(f)  "Audit  Standards"  shall  mean 
those  standards  set  forth  in  The  Stand- 
ards for  Audit  of  Government  Organiza- 
tions, Programs,  Activities  and  Functions 
promulgated  by  the  Comptroller  General 
of  the  United  States. 

(g)  "Balance  of  county"  shall  mean  the 
area  within  the  Jurisdiction  of  a  county, 
as  a  prime  sponsor  or  eligible  applicant, 
that  Ls  not  Included  in  the  comprehen- 
sive manpower  plan  of  another  prime 
sponsor  or  eligible  applicant. 

(h)  "Balance  of  State"  shall  mean  the 
area  within  the  Juridlction  of  a  State,  as 
a  prime  sponsor  or  eligible  applicant, 
which  is  not  Included  in  the  comprehen- 
sive manpower  plan  of  another  prime 
sponsor  or  eligible  applicant. 

(1)  "Capital  improvement"  shall  mean 
any  modification,  addition,  or  restoration 
which  increases  the  value,  usefulness, 
productivity,  or  serviceable  life  of  an  ex- 
isting building,  structure,  or  major  item 
of  equipment  which  is  classified  for  ac- 
coimting  purposes  as  "fixed  asset"  and 
the  recorded  value  of  which  is  increased 
by  the  cost  of  the  Improvement  and  sub- 
ject to  depreciation. 

(J )  "Certification"  shall  mean  a  legally 
binding  statement  that  certain  require- 
ments have  been  fulfilled. 

(k)  "Chief  elected  offlcial"  and  "chief 
executive  officer"  shall  include  their 
designees. 

(1)  "Community-based  organizations" 
shall  mean  organizations  which  are  rep- 
resentative of  communities  or  significant 
segments  of  communities  and  which  pro- 
vide manpower  services  (for  example 
Opportunities  Industrialization  Centers, 
Urban  League,  Jobs  for  Progress,  Main- 
stream, Community  Action  Agencies  and 
other  community  organizations) . 

(m)  "Compensation"  as  applied  to  a 
participant  in  a  Title  n  program  shall 
mean  the  wages  and  salary  payable,  but 


does  not  include  fringe  benefits  or  sup- 
portive services. 

(n)  "Consortium"  shall  mean  an  entity 
formed  by  an  agreement  among  local 
units  of  government,  consistent  with  the 
requirements  of  §  95.3,  to  plan  and  oper- 
ate a  comprehensive  manpower  program 
under  the  Act. 

(0)  "Contractor"  shall  mean  any  per- 
son, corporation,  partnership,  or  similar 
entity  or  a  public  agency,  which  enters 
into  a  contract  with  the  Department, 
with  a  grantee,  or  with  a  subgrantee 
under  the  Act. 

(p)  "Construction"  shall  mean  the 
erection,  installation,  or  assembly  of  a 
new  facility  or  a  major  addition,  expan- 
sion, or  extension  of  an  existing  facility, 
and  tlie  related  site  preparation,  excava- 
tion, filling  and  landscaping  or  other 
land  improvements. 

(q)  "Department"  •  shall  mean  the 
United  States  Department  of  Labor  and 
includes  each  of  its  operating  agencies 
and  other  organizational  units. 

(r)  "Dependent"  shall  mean : 

( 1 )  any  relative  for  whom  the  partici- 
pant has  assumed  a  responsibility  for 
support,  and  w^ho  is  either:  (i)  a  member 
of  the  immediate  household,  or  (ii)  one 
of  the  following  relatives: 

(A>   A  parent  of  the  participant; 

(B)  A  child  of  the  participant; 

(C)  A  relative  of  the  participant  who 
is  unemployed  because  of  a  physical  or 
mental  disability;  or 

(2)  Any  individual  who  is  currently 
being  supported  by  the  participant,  is  a 
member  of  the  participant's  immediate 
houseliold;  and  during  the  preceding 
twelve  months,  earned  le.ss  than  $750. 

(s)  "disabled  veteran"  shall  mean  a 
person  who  served  in  the  Armed  Forces 
and  who  was  discharged  or  released 
therefrom  with  other  than  a  dishonor- 
able discharge  and  who  has  been  given 
a  disability  rating  of  30  per  centum  or 
more,  or  a  person  whose  discharge  or 
release  from  active  duty  was  for  a  dis- 
ability incurred  or  aggravated  in  the  line 
of  duty. 

(t>  "Economically  disadvantaged" 
shall  mean  a  person  who  is  a  member  of 
a  family : 

(1)  Which  receives  cash  welfai'e  pay- 
ments: or 

(2)  Whose  annual  income  in  relation 
to  family  size  does  not  exceed  the  pov- 
erty level  determined  in  accordance  with 
criteria  established  by  the  Office  of  Man- 
agement and  Budget  (OMB). 

(ui  "Eligible  applicant"  for  purposes 
of  Title  II  .shall  mean  a  prime  sponsor  or 
an  Indian  tribe  on  a  Federal  or  State 
reservation  which  includes  an  area  or 
areas  of  substantial  unemployment. 

(V)  "Employing  agency"  for  purposes 
of  public  service  employment  programs 
shall  mean  any  employer  designated  by 
an  eligible  applicant,  program  agent,  or 
other  subgrantee,  or  by  the  Secretary  of 
Labor,  to  employ  participants  pui-suant 
to  public  service  employment  programs 
under  the  Act.  The  term  shall  include  an 
eligible  applicant,  program  agent,  or 
other  subgrantee  when  acting  as  em- 
ployer. Private  for  profit  organizations 
shall  not  be  considered  employing  agen- 


cies under  the  Act.  The  administrative 
arm  of  a  consortium  may  be  an  employ- 
ing agency  only  for  the  purpose  of  hiring 
participants  as  administrative  staff. 

(w)  "Family"  shall  mean  one  person, 
or  more  than  one  person  living  In  a  single 
household  who  are  related  to  each  other 
by  blood,  marriage,  or  adoption.  A  step- 
child or  foster  child  who  receives  at  least 
50  percent  of  his/her  support  from  the 
stepparent  or  foster  parents  shall  be 
counted  as  a  member  of  the  stepparent's 
or  foster  parents'  familj'.  An  unmarried 
member  of  a  household : 

( 1 )  Who  is  18  or  older,  and 

(2)  Who  receives  less  than  50  percent 
(50%)  of  his/her  maintenance  from  the 
family,  shall  not  be  i,onsldered  to  be  a 
member  of  the  family.  Such  an  Individ- 
ual shall  be  considered  as  a  family  resid- 
ing alone  or  in  group  quarters. 

(x)  "Federal  Audits"  shall  mean  those 
audits  conducted  by  the  U.S.  Department 
of  Labor  and  its  agents. 

(y)  "Federal  reservation"  shall  mean 
lands  which  have  been  set  aside  for  In- 
dian tribes  and  for  which  the  United 
States  is  trustee,  as  identified  by  the  Bu- 
reau of  Indian  Affairs,  including  non- 
trust  land  under  the  tribal  Jurisdiction. 

(z)  "Governor"  shall  mean  the  chief 
executive  officer  of  a  State,  or  his 
designee. 

(aa)  "Grantee"  shall  mean  any  indi- 
vidual or  organization,  including  a  prime 
sponsor  under  Title  I  or  Title  III  of  the 
Act,  or  an  eligible  applicant  under  Title 
II  or  Title  VI  of  the  Act  which  receives 
a  grant  from  the  Department  to  estab- 
lish or  operate  any  program  or  activity 
under  the  Act. 

(bb)  "Grant  Allotment"  shall  mean 
the  total  amount  of  funds  planned  at  any 
given  time  to  be  granted  to  a  prime 
sponsor  or  eligible  applicant  for  any  fiscal 
year  under  Title  I  or  Title  II  of  the  Act. 

(cc)  "Health  care"  includes  but  is  not 
limited  to  preventive  and  clinical  medical 
treatment,  voluntary  family  planning 
services,  nutritional  services,  and  appro- 
priate psychiatric,  p.sychological  and 
prosthetic  services,  to  the  extent  any  such 
treatment  or  services  are  necessary  to 
enable  a  participant  to  obtain  or  retain 
employment  under  the  Act. 

(dd)  "Indian  tribe"  shall  mean  a  tribe, 
gi'oup  or  band  of  American  Indians  or 
Alaskan  natives  identified  on  the  basis 
of  historical,  geographical  or  cultural 
characteristics,  or  subpart  of  such  a  tribe, 
group  or  band. 

(ee)  'Low-Income  level,"  whlcli  l.s  ii 
definition  ascd  only  In  the  allocation  of 
funds  under  Title  I.  shall  mean  an  an- 
nual income  of  $7,000  with  respect  to 
income  in  1969;  for  any  later  year  it  shall 
mean  that  amount  which  bears  the  same 
relationship  to  $7,000  as  the  Consumer 
Price  Index  for  that  year  bears  to  the 
Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 

(ff)  "Manpower  Allotment"  means 
sums  received  by  a  prime  sponsor  dis- 
tributed under  sections  103(a)(1);  103 
(a)(2);  103(a)(4);  and  103(f)  of  the 
Act. 

(gg)  "Multijurisdlctional  Agreement" 
shall  mean  an  agreement,  consistent  witii 
tlie  requirements  of   §  95.3,  between   a 
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eiuto  and  any  unit  of  general  local  gov- 
cM'iunent  within  the  State  that  has  a 
Dopulatlon  of  at  least  100,000  persona, 
U)  plan  and  operate  a  comprehensive 
iiiunpower  program  undur  the  Act. 

( hh )  "Non-Federal  Audita"  shall  mean 
lliosc  audits  conducted  by  State,  county. 
!Uid  city  governments  or  their  agents. 

cU)  "Obligation"  shall  mean  the 
.-vmount  of  funds  which  a  grantor  has 
legally  committed  and  authorized  & 
grantee,  subgrantee..or  contractor  to  ex- 
pend. 

(jj)  "Offender"  shall  mean  any  per- 
son who  is  confined  In  any  type  of  cor- 
rectional institution,  Including  a  com- 
munity-based facility,  or  who  Is  subject 
to  any  stage  of  the  judicial,  correctional, 
or  probationary  process  where  manpower 
training  and  services  may  be  beneficial, 
as  determined  by  the  Secretary  of  Labor, 
after  consultation  with  Judicial,  correc- 
tional, probationary  or  other  appropriate 
authorities. 

(kk)  "OMB"  shall  mean  the  Office  of 
Management  and  Budget. 

(11)  "Participant"  shall  mean  an  In- 
dividual wlio  qualifies  and  receives  serv- 
ices or  takes  part  in  activities  under 
provisions  of  the  Act.  An  Individual  ap- 
plicant becomes  a  participant  when  the 
following  three  conditions  are  met: 

(1)  The  Individual  is  declared  eligible 
upon  Intake; 

(2)  The  Individual  receives  employ- 
ment, training  or  services  funded  un- 
der the  Act  following  intake ;  and 

(3)  Part  D  or  E.  recording  activity  or 
service  received,  of  the  participant  rec- 
ord as  described  in  the  Forms  Prepara- 
tion Handbook  is  completed  on  the  Indi- 
vidual. 

(nam)  "Participant  community"  shall 
mean  the  group  or  groups  of  people  to 
be  served  by  a  program  or  program  activ- 
ity; for  example,  the  unemployed,  per- 
sons of  limited  English  speaking  abiUty, 
seasonal  farmworkers  either  migratory 
or  non-migratory  and  economically  dis- 
advantaged. 

(nn)  "Placement"  shall  mean  the  hir- 
ing Into  unsubsldized  employment  by  an 
employer  of  an  individual  referred  by  the 
prime  sponsor  or  its  subgrantee  or  con- 
tractor for  a  job  or  an  interview,  pro- 
viding that  the  prime  sponsor,  subgrantee 
or  contractor  completed  all  of  the  follow- 
ing steps: 

( 1 )  Made  prior  arrangements  with  the 
employer  for  referral  of  an  individual  or 
individuals; 

^2)  Referred  an  individual  who  has 
not  been  specifically  designated  by  the 
employer ; 

(3)  Verified  from  a  reliable  source, 
preferably  the  employer,  that  the  indi- 
vidual had  entered  op  a  job;  and 

(4)  Recorded  the  transaction  on  an 
employer  form  or  other  appropriate 
form. 

(nn-1 )  There  are  three  levels  of  place- 
ment based  on  the  expected  duration  of 
tlie  job: 

(1)  Short-term  placements  in  Jobs 
which  are  expected  to  have  a  duration 
of  three  days  or  less; 

(2)  Mid-term  placements  in  Jobs 
which  are  expected  to  have  a  duration 


from  four  days  to  one-hundred-flfty 
days;  and 

(3>  Long-term  placements  in  jobs 
which  are  expected  to  have  a  duratloij 
of  more  than  one-himdred-flfty  days. 

Placement  does  not  Include  referral 
to  another  program  activity,  enrollment 
in  education  or  training  courses  not  sup- 
ported under  the  Act.  or  entrance  into 
the  Armed  Forces. 

(00)  "Poverty  level"  shall  mean  the 
annual  income  threshold  below  which 
families  are  considered  to  live  in  poverty, 
as  determined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office 
of  Management  and  Budget. 

(pp)  "Prime  sponsor"  shall  mean  a 
unit  of  government,  combinations  of 
units  of  government,  or  a  rural  Concen- 
trated Employment  Program  grantee,  as 
set  forth  in  5  95.3.  which  has  entered  into 
a  grant  with  the  Department  to  provide, 
comprehensive  mahpower  sen'ices  under 
Title  I  of  the  Act. 

(qq)  "Professional  work"  shall  mean 
work  performed  by  an  individual  acting 
in  a  bona  fide  professional  capacity,  as 
such  term  is  used  in  section  13(a)  (1)  of 
the  Fair  Labor  Standards  Act. 

(rr)  "Program  agent"  for  purposes  of 
Title  n  shall  mean  a  subgrantee  within 
the  jurisdiction  of  an  eligible  applicant 
which  is  a  imlt  of  general  local  govern- 
ment or  a  combination  of  such  units 
having  a  population  of  50.000  or  more 
which  contains  an  area  of  substantial 
unemployment.  In  determining  whether 
a  combination  of  units  of  general  local 
government  qualifies  as  a  program  agent, 
the  eligible  applicant  shall  use  the  fol- 
lowing standards: 

(1)  The  combination  of  units  as  a 
subgrantee  posseses  the  legal  authority 
to  receive  Federal  funds,  and  to  transact 
business  as  a  representative  of  the  popu- 
lation within  its  jurisdiction:  and 

(2)  The  combination  of  units  as  a  sub- 
grantee possesses  the  administrative 
capability  to  plan,  administer,  and  oper- 
ate a  manpower  program ;  in  making  this 
determination,  the  eligible  applicant  may 
consider  whether  a  combinaton  of  units 
of  general  local  governments  which  con- 
sists of  units  which  are  not  contiguous 
to  each  other  is  capable  of  planning, 
administering  and  operating  a  manpower 
program. 

(ss)  "Program  of  demonstrated  effec- 
tiveness" shall  mean  a  manpower  pro- 
gram, including  a  program  conducted 
by  a  cOTomunity  based  organization, 
which  has  a  history  of  providing  man- 
power services  to  the  economically  dis- 
advantaged, which  has  demonstrated  the 
cafjftcity  to  meet  contractural  goals  at 
reasonable  costs,  and  Is  either  (Da  pro- 
gram which  has  demonstrated  to  the 
prime  sponsor  that  it  has  performed  ef- 
fectively within  tlie  prime  sponsor's 
jurisdiction,  or  (2)  a  program  which  can 
demonstrate  to  the  prime  sponsor  that  it 
has  carried  out  effectively  a  similar  pro- 
gram under  similar  circumstances  in 
other  Jurisdictions  and  can  carry  out 
such  a  program  effectively  wiUiin  the 
prime  sponsor's  jurisdiction. 

(tt)  "PubUc  assistance"  shall  mean 
supplemental  Income  or  money  payments 


received  pursuant  to  a  State  plan  ap- 
proved under  the  Social  Security  Act, 
Title  IV  (Aid  to  Families  with  Depend- 
ent Children) ,  or  under  the  Social  Secu- 
rity Act,  Title  XVI  (Supplemental  Secu- 
rity Income  for  the  Aged.  Blind,  and 
Disabled ) . 

<uu>  "Public  sei'vice"  shall  mean  serv- 
ice normally  provided  by  government  and 
Includes,  but  is  not  limited  to,  work  in 
such  fiields  as  beautification,  conserva- 
tion, crime  prevention  and  control,  edu- 
cation, child  care,  environmental  quality, 
fire  protection,  health  care,  housing  and 
neighborhood  improvements,  manpower 
services,  parks,  street  and  other  public 
safety,  recreation,  rural  development, 
solid  waste  removal,  transportation,  vet- 
erans outreach  and  other  fields  of  human 
betterment  and  community  improve- 
ment. It  includes  part-time  work  for  indi- 
viduals who  are  unable  to  work  full-time 
because  of  age.  handicap  or  other  factors. 
It  excludes  building  and  highway  con- 
struction work  (except  that  which  Is  nor- 
mally performed  by  the  prime  sponsor 
or  eligible  applicant)  and  other  work 
which  inures  primarily  to  the  benefit  of 
a  private  profit-making  organization. 

(w)  "Rate  of  unemployment"  shall 
mean  the  number  of  unemployed  per- 
sons, as  a  percentage  of  the  total  niunber 
of  persons  In  the  civilian  labor  force,  as 
determined  by  the  Secretary. 

'WW)  "Secretary"  shall  mean  the  Sec- 
retary of  the  United  States  Department 
of  Labor,  or  his  designee. 

(xx)  "SESA"  shall  mean  the  Stale  em- 
ployment security  agencies  affiliated 
with  the  United  States  Employment 
Service,  established  by  the  Wayner- 
Peyser  Act  of  1933,  as  amended.  The 
term  shall  include  the  system  of  public 
employment  service  offices  and  Unem- 
ployment Insurance  offices. 

(yy)  "Significant  segments"  .shall 
mean  those  groups  of  people,  to  be  char- 
acterized, if  appropriate  by  racial  or 
ethnic,  sex,  age,  occupational  or  veteran 
status,  which  causes  them  to  generally 
experience  unusual  difficulty  in  obtain- 
ing employment  and  who  are  most  in 
need  of  the  service  provided  by  the  Act. 
Other  descriptive  categories  may  be  used 
to  define  a  "significant  segment,"  if  ap- 
propriate. 

(zz)  "Special  veteran"  shall  mean  an 
Individual  who  served  in  the  Armed 
Forces  In  Indochina  or  Korea,  including 
the  waters  adjacent  thereto,  on  or  after 
Augtist  5,  1964.  who  received  other  than 
a  dishonorable  discharge. 

(aaa)  "State"  Includes  the  fifty  states. 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(bbb)  "State  reservation"  shall  mean 
an  Indian  reservation  recognized  by  the 
State  in  which  it  is  located. 

(ccc)  "Subgrantee"  shall  mean  any 
governmental  unit  or  private  nonprofit 
agency  which  receives  a  grapt  from  a 
prime  sp>onsor,  grantee,  or  eligible  ap- 
plicant under  the  Act. 

(ddd)  "Sufficient  size  and  scope"  shall 
mean  for  Title  n  £in  area  or  combina- 
tion of  areas,  other  than  an  Indian  reser- 
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vatlon,  wUch  has  a  population  of  10,000 
or  more  persons  and  qualifies  for  a  min- 
imum allocation  under  TlUe  n  of  $25,000. 

(eee)  "Supportive  or  manpower  serv- 
ices" shall  mean  services  which  are  de- 
signed to  contribute  to  the  employabU- 
ity  of  participants,  enhance  their  em- 
ployment opportunities,  assist  them  to 
retain  employment,  and  facilitate  their 
movement  Into  permanent  employment 
not  subsidized  imder  the  Act. 

(fff)  "Underemployed  person"  shaJl 
mean 

(DA  person  who  Is  working  part-time 
but  seeking  full-time  work,  or 

(2)  A  person  who  Is  working  full-time 
but  whose  salary  relative  to  his  or  her 
family  size  is  below  the  poverty  level. 

(ggg>  "Unemployed  person"  shall 
mean  for  Title  I  activities  except  In  the 
case  of  welfare  recipients: 

(DA  person  who  Is  without  a  job  and 
who  wants  and  is  available  for  work,  de- 
fined as  follows: 

(1)  A  person  who  is  without  a  job  is  a 
person  who  did  not  work  during  the 
calendar  week  preceding  the  week  in 
which  the  determination  of  his  eligibility 
for  participation  Is  made.  Except  In  the 
case  of  persons  described  in  paragraph 
(ggg)  (2)  of  this  section,  the  determina- 
tion of  who  wants  and  is  available  for 
work  will  be  made  by  the  prime  sponsors 
or  his  designee.  Persons  who  have  been 
discouraged  from  seeking  work  but  are 
currently  available  for  work,  shall  not  be 
excluded  from  eligibility. 

(II)  If  a  person  Is  confined  In  a  jail, 
penitentiary,  or  other  institution  and 
there  Is  a  reasonable  expectation  that  re- 
lease will  follow  the  completion  of  train- 
ing within  a  reasonable  time,  the  Individ- 
ual shall  be  considered  imemployed. 

(III)  A  person  Is  not  to  be  considered 
to  be  available  for  work  If  that  Individual 
Is  without  a  job  because  of  participation 
In  an  on-going  strike  or  lock-out  at  hi.s 
usual  place  of  employment. 

(2)  In  the  case  of  welfare  recipients, 
and  except  for  purposes  of  sections  103 
and  202  of  the  Act,  the  term  "unemployed 
person"  shall  mean  an  adult  who,  or 
whose  family,  receives  supplemental  se- 
curity Income  or  money  payments  pur- 
suant to  a  State  plan  approved  under  the 
Social  Security  Act,  Title  IV  (Aid  to 
Families  with  Dependent  Children),  or 
under  the  Social  Security  Act,  Title  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind  and  Disabled),  or  would  be 
eligible  for  such  payments  according  to 
the  standards  set  forth  at  45  CFR  Part 
233  and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home,  and 

(i)  Who  Is  available  for  work,  and 
(ii)  Who  Is  either  without  a  job  or 
working  in  a  job  providing  Insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel- 
fare. 

(3)  A  veteran  serving  on  active  duty  in 
the  U.S.  Armed  Forces  for  a  period  of 
more  than  180  days  or  discharged  or  re- 
leased from  active  duty  of  a  service-con- 
nected disability,  shall  be  eligible.  Im- 
mediately upon  discharge,  for  partlcl- 
{  patlon  In  a  program  under  Title  I  of  the 
,  Act    without    regard    to    the    previous 


calendar  week  unemployment  require- 
ment which  would  otherwise  pertain. 
This  provision  is  not  applicable  if  the 
individual  obtains  employment  subse- 
quent to  discharge  (Pub.  L.  92-540,  sec. 
2013). 

(hhh)  "Unemployed  person"  shall 
mean  for  Title  II  activities: 

(1)  A  person  wh»  is  without  a  job  and 
who  wants  and  is  available  for  work.  Ex- 
cept in  the  case  of  persons  described  in 
(2)  below,  the  determination  of  who 
wants  and  Is  available  for  work  will  be 
made  by  the  prime  sponsor  or  his  desig- 
nee. Persons  who  have  been  discouraged 
from  seeking  work  but  are  currently 
available  for  work,  shall  not  be  excluded 
from  eligibility. 

(2)  Except  for  purpose  of  sections  103 
Eind  202  of  the  Act,  an  adult  who,  or 
whose  family,  receives  supplemental  se- 
curity income  or  money  payments  pur- 
suant to  a  State  plan  approved  under  the 
Social  Security  Act,  Title  IV  (Aid  to  Fam- 
ilies with  Dependent  Children) ,  or  under 
the  Social  Security  Act,  Title  XVI  (Sup- 
plemental Security  Income  for  the  Aged, 
Blind  and  Disabled)  or  would  be  eligible 
for  such  payments  according  to  the 
standards  set  forth  at  45  CFR  Part  233 
and  20  CFR  Part  416  if  both  parents  were 
not  present  in  the  home,  and 

(I)  Is  available  for  work,  and 

(II)  Who  is  either  without  a  Job  or 
working  on  a  Job  providing  Insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel- 
fare assistance. 

(3)  A  jjerson  Is  "without  a  job"  If,  dur- 
ing the  30  days  preceding  his  application, 
he  has  worked  no  more  than  10  hours  or 
has  earned  no  more  than  $30  in  any  cal- 
endar week. 

(4)  A  person  is  not  to  be  considered 
available  for  work  if  he  Is  without  a  Job 
because  of  participation  in  an  ongoing 
strike  or  lock-out  at  his  usual  place  of 
employment. 

(5)  A  veteran  serving  on  active  duty  in 
the  U.S.  Armed  Forces  for  a  period  of 
more  than  180  days  or  discharged  or  re- 
leased from  active  duty  for  a  service- 
connected  disability,  shall  be  immedi- 
ately eligible,  upon  discharge,  for  partici- 
pation in  a  program  imder  Title  n  of  the 
Act,  without  regard  to  the  30  day  unem- 
ployment requirement  which  would 
otherwise  pertain.  This  provision  is  not 
applicable  if  the  individual  obtains  em- 
ployment subsequent  to  discharge  (Pub. 
L.  92-540,  sec.  2013). 

(iii)  "Unemployment  compensation" 
shall  mean  the  compensation  payable  in 
accordance  with  the  provisions  of  a  State 
or  Federal  unemployment  compensation 
law,  and  payments  of  unemployment  as- 
sistance in  accordance  with  the  provi- 
sions of  the  Disaster  Belief  Act,  trade 
readjustment  allowances  in  accordance 
with  the  provisions  of  the  Trade  Expan- 
sicwi  Act,  and  payments  or  similar  as- 
sistance or  allowances  in  accordance 
with  the  provisions  of  any  other  Federal 
law. 

(jjj)  "Unit  of  general  local  govern- 
ment" shaU  mean  any  city,  municipality, 
county,  town,  township,  parish,  village  or 
other  general  purpose  political  subdivi- 
sion which  has  the  power  to  levy  taxes 


and  spend  funds,  as  well  as  general  cor- 
porate and  police  powers. 

(kkk)  "Unsubsidlzed  employment" 
shall  mean  employment  not  financed 
from  funds  provided  under  the  Act. 

(UI)  "Veteran"  shall  mean  a  person 
who: 

<i)  served  on  active  duty  for  a  period  of 
more  than  180  days,  end  was  dlficharged, 
separated,  or  released  therefrom  with 
other  than  a  dishonorable  discharge,  or 

(il)  was  discharged  or  released  from 
active  duty  for  a  service-connected  cba- 
abillty. 

(mmm)  "Wagner-Peyser  Act"  shall 
mean  "An  act  to  provide  for  the  estab- 
lishment of  a  national  employment  sys- 
tem and  for  cooperation  with  the  States 
In  the  prcwnotlon  of  such  system,  snd  for 
other  purposes,"  approved  June  9,  IWS, 
(48  Stat.  113),  as  amended  (29  U.8.C,  49 
et  seq.). 
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95.56  Program  operations. 

95.57  Funding;  grant  administration. 

95.58  Nonflnanclal  agreement  between  prime 

sponsor  and  State  Vocational  Educa- 
tion Board. 

95.59  Coordination  with  prime  sponsor. 

Authoeity:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L.  93-203,  87  Stat.  839;  Pub.  L.  93-567,  88  Stat. 
1846).  sec.  702(a)  unless  otherwise  noted. 

Subpart  A — General 

§  95.1      Scope  and  purpt>se  of  Part  93. 

(a)  This  Part  95  contains  the  Depart- 
ment of  Labor's  regulations  for  the  estab- 
lishment and  provision  of  comprehensive 
manpo'wer  services,  including  public  serv- 
ice employment,  under  Title  I  of  the  Act. 

(b)  This  Part  95  should  be  read  in  con- 
Junction  with  ParUs  04  through  99  of  this 
Title  29,  Code  of  Federal  Regulations. 
These  parts,  in  total,  comprise  the  regu- 
lations promulgated  by  the  Secretary 
pursuant  to  the  authority  in  the  Act. 

(0)  Definitions  for  acronyms  and 
ma.lor  terms  may  be  found  in  Part  94. 

(d)  Statutory  authority  for  the  regula- 
tions contained  in  this  Part  95  may  be 
found  in  section  702(a)  of  the  Act,  as 
well  as  other  substantive  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  than  section  702(a) ,  are  noted  gen- 
erally in  these  regulations. 

§  95.2      Alloration  of  funds. 

(a)  General.  (1)  This  §95.2  sets  out 
the  procedures  for  allocating  funds  under 
Title  I  of  the  Act.  Of  the  funds  avail- 
able for  Title  I  in  any  fiscal  year,  80  per- 
cent shall  be  allocated  according  to  the 
procedures  set  forth  in  paragraph  (b) 
of  this  section.  The  remaining  20  percent 
shall  be  allocated  as  set  out  in  para- 
graphs (c)  and  (d)  of  this  section,  (sec. 
103) 

(2)  Allocations  made  to  prime  spon- 
sors under  this  section  shall  be  published 
in  the  Federal  Register  as  soon  as  possi- 
ble after  the  enactment  of  any  fiscal  year 
appropriation.  The  Secretary  may  pub- 
lish preliminary  allocations  to  assist 
prime  sponsors  in  planning  for  programs 
under  Title  I  of  the  Act. 

(3)  The  Secretary  may  reallocate  Title 
I  funds  as  provided  in  §  98.11. 

(b)  Prime  sponsor  basic  allocations. 
(1)  Eighty  percent  of  the  funds  available 
under  Title  I  of  the  Act  shall  be  allocated 
as  provided  in  this  paragraph  (b).  Funds 
provided  pursuant  to  this  paragraph  are 
for  prime  sponsors,  as  defined  in  §  95.3, 
except  for  prime  sponsors  which  are  nu-al 
Concentrated  Employment  Programs 
(CEP) .  This  paragraph  (b)  does  not  ap- 
ply to  rural  CEP's. 

(2)  One  percfent  of  the  amount  avail- 
able under  this  paragraph  (b)  shall  be 
allocated  by  the  Secretary  to  State  prime 
sponsors  for  the  costs  incurred  in  staffing 
and  servicing  State  Manpower  Services 
Councils.  If  such  funds  exceed  the 
amount  needed  for  these  costs,  the  ex- 
cess may  be  used  to  carry  out  State  serv- 
ices under  Section  108  of  the  Act.  Allo- 
cations imder  this  paragraph  shall  be 
made  according  to  the  paragraph  (b)  (4) 
and  (5)  (1)  allocation  formula. 


(3)  Not  less  than  $2,000,000  of  the 
funds  under  this  paragraph  (b)  shall  be 
allocated  among  Guam,  the  Virgin  Is- 
lands, American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  consist- 
ent with  the  factors  set  out  in  (b)  (4) . 

(4)  Subject  to  the  requirements  of 
paragraph  (b)  (5)  of  this  suljsection, 
funds  remaining  after  application  of 
paragraphs  (b)  (2)  and  (3)  shall  be  al- 
located to  prime  sponsors  according  to 
the  following  basic  formula: 

(i)  Fifty  percent  of  the  funds  subject 
to  formula  allocation  shall  be  allocated 
on  the  basis  of  each  prime  sponsor  area's 
proportion  of  the  manpower  allotment 
for  all -prime  sponsor  areas  in  the  prior 
fiscal  year; 

(ii)  Thirty-seven  and  one-half  percent 
of  the  funds  subject  to  formula  alloca- 
tion shall  be  allocated  on  the  basis  of  a 
prime  sponsor's  proportion  of  the  total 
number  of  unemployed  persons  'as  de- 
fined by  the  Bureau  of  Labor  Statistics) 
in  all  prime  sponsor  areas ; 

(111)  Twelve  and  one-half  percent  of 
the  funds  subject  to  the  allocation  for- 
mula shall  be  allocated  on  the  basis  of  a 
prime  sponsor's  proportion  of  the  number 
of  adults  in  low  income  families  in  all 
prime  sponsor  areas. 

(5)  (i)  No  prime  sponsor  shall  be  allo- 
cated an  amount  under  the  paragraph 
<b)  (4)  allocation  fonmula  which  is  more 
than  150  percent  of  the  amount  of  the 
manpower  allotment  obligated  by  the 
ARDM  in  the  prior  fiscal  year  for  the 
area  seiTed  by  the  prime  sponsor;  except 
that  if  the  amount  so  allocated  is  less 
than  50  percent  of  the  amount  of  man- 
power funds  to  which  it  is  entitled  under 
the  (b)  (4)  allocation  formula,  such  allo- 
cation shall  be  increased  to  50  percent  of 
its  entitlement  under  the  formula. 

(Li)  If  any  prime  sponsor,  pursuant  to 
the  paragraph  (b)  (4)  and  (5)  allocation 
formula,  is  allocated  less  than  90  percent 
of  the  manpower  allotment  that  was  ob- 
ligated by  the  ARDM  to  that  area  in  the 
previous  fiscal  year,  that  prime  sponsor 
shall,  to  the  extent  feasible,  be  provided 
an  amount  from  the  Secretary's  discre- 
tionary fund,  set  out  in  paragraph  <d) 
of  this  section,  that  will  bring  its  fund- 
ing during  the  current  fiscal  year  to  the 
90  percent  level. 

(c)  Additional  prime  sponsor  alloca- 
tions. This  paragraph  describes  those 
prime  sponsor  allocations  that  are  not 
subject  to  the  basic  allocation  procedures 
of  paragraph  (b). 

( 1 )  Consortia  iiicentive  funds.  In  order 
to  encoui-age  consortia,  as  defined  in 
§  95.3.  that  also  comprise  substantial 
portions  (e.g.,  75  percent)  of  labor  mar- 
ket areas,  the  Secretary  may  use  up  to 
5  percent  of  the  funds  available  for  Title 
I  of  the  Act  to  provide  additional  fund- 
ing for  such  consortia.  Consortia  which 
do  not  serve  such  areas  shall  not  be 
eligible  for  additional  funds.  Prior  to 
making  decisions  concerning  these  funds, 
the  Assistant  Regional  Director  for  Man- 
power (ARDM)  shall  consult  with  the 
Governors  of  the  appropriate  States  and 
afford  them  an  opportunity  to  make 
recommendations . 


(2>  State  manpower  services  alloca- 
tions. The  Secretary  shall  allocate  to  the 
States,  according  to  the  paragraph  (b) 
(4)  and  (5)  U)  all(x;ation  formula,  4  per- 
cent of  the  funds  available  imder  Title  I 
of  the  Act,  to  enable  the  States  to  provide 
services,  as  set  out  in  Subpart  D  of  this 
Part  95. 

(3)  Allocations  for  prime  sponsors 
which  were  rural  CEP's.  The  Secretary 
shall  fund  a  limited  number  of  prime 
sponsors  which  were  rural  CEP's  from 
any  funds  available  to  carry  out  Title  I, 
except  funds  allocated  under  paragraph 
(b). 

(41  Vocational  education  allocation. 
The  Secretary  shall  allocate  to  the  Gov- 
ernors, according  to  the  paragraph  (b) 
(4)  and  (5)  (1)  allocation  formula,  5  per- 
cent of  the  funds  available  under  Title 
I  to  provide  financial  assistance  for  voca- 
tional education.  Each  Governor  shall 
allocate  these  funds  as  required  in  Sub- 
part D  of  this  Part  95. 

(d)  Secretary's  discretionary  fund. 
Any  funds  available  under  Title  I  that  are 
not  allocated  under  paragraphs  (b)  and 

(c)  shall  be  first  utilized  by  the  Secretary 
to  assure  each  prime  sponsor,  including 
rural  CEP  prime  sponsors,  of  funding  at 
the  90  percent  level,  as  set  out  in  para- 
graph (b)  (5)  (ii)  of  this  §  95.2.  The  Sec- 
retary shall  utilize  the  remainder  of  the 
funds  available  under  this  paragraph  at 
his  discretion,  taking  into  consideration 
(1)  the  provision  of  Incentive  funds  for 
multijuilsdictional  agreements  entered 
into  by  States,  as  set  out  in  §  95.3  (b)  and 

(d)  ;  (2)  continued  funding  through 
prime  sponsors  of  programs  of  demon- 
strated effectiveness;  and  (3)  other  fac- 
tors the  Secretary  deems  necessary  to  the 
carrj'ing  out  of  his  responsibilities  under 
the  Act. 

§  95.3      Eligibility  for  funds. 

(a)  Funds  may  be  allocated  by  the 
Secretary  to  prime  sponsors  (sec.  102). 
Prime  sponsors  are : 

(li  States; 

(2)  Units  of  general  local  government 
which  have  a  population  of  100,000  or 
more  persons; 

(3)(i>  Consortia  consisting  of  general 
loc?l  governments  which  are  (Ai  located 
in  reasonable  proximity  to>,each  other; 
(Bi  each  of  which  retains  responsibility 
for  operation  of  the  program;  (C  i  at  least 
one  of  which  has  a  population  of  100,000 
or  more  pei'sons;  and  (D)  which,  as  a 
consortium,  can  plan  and  operate  a  com- 
prehensive manpower  program  that  pro- 
vides administrative  and  programmatic 
advantage  over  the  other  methods  of 
delivering  services  under  the  Act; 

(ii)  A  consortium,  under  this  para- 
graph (3) ,  which  consists  of  units  of  local 
government  in  more  than  one  State,  may 
be  approved  by  the  ARDM  after  the  ap- 
proval of  the  Governors  of  the  States 
involved  heis  been  obtained. 

(iii)  No  consortium  agreement  will  be 
approved  if  one  of  the  parties  to  the 
agreement  is  a  unit  of  local  government 
which  Is  not  eligible  to  be  a  prime  spon- 
sor under  the  Act  and  If,  in  addition,  the 
effect  of  the  agreement  Is  to  render  In- 
eligible the  prime  .sponsor  otherwise  re- 
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sponsible  for  ser\'ing  the  area  of  the  In- 
eligible local  government;  provided, 
however,  that  nothing  in  this  paragraph 
z^hall  prohibit  the  other^-ise  restx>nslble 
prime  sponsor  from  granting  its  consent 
to  such  a  consortium  agi-eement; 

(4)  Any  unit  of  general  local  govern- 
ment, or  any  combination  of  such  units, 
without  regard  to  population,  which,  in 
exceptional  circumstances,  is  determined 
by  the  Secretary,  after  giving  serious 
consideration  to  comments  from  the 
prime  sixmsor  otherwise  responsible  for 
the  area  and  the  Governor,  (i)  to  serve 
a  substantial  portion  (e.g.,  75  percent)  of 
a  functioning  labor  market  afea  or  to  be 
a  rural  area  with  a  high  level  of  unem- 
ployment, and  (11)  to  have  demonstrated 
that  (A)  It  has  the  car>abiUty  for  effec- 
tively cariTing  out  a  comprehensive 
manpower  program  under  the  Act,  evi- 
denced by  its  effective  operation  of  pro- 
grams such  as  CEP  or  other  multicom- 
ponent  programs,  (B)  there  is  a  special 
need  for  services  provided  by  the  Act 
(e.g.,  the  area  has  a  high  proportion  of 
such  groups  within  the  population  as 
older  workers,  high  school  dropouts,  or 
has  a  high  unemployment  rate,  substan- 
tial oiitmigration  or  unique  commuting 
problems>,  and  (C)  it  will  afford  admin- 
istrative and  programmatic  advantages 
over  other  methods  of  delivering  services 
under  the  Act;  and 

(5)  A  limited  number  of  CEP  grantees 
existing  at  the  time  of  the  enactment 
of  the  Act,  serving  rural  areas  having 
a  high  level  of  unemployment  which  the 
Secretary  determines  have  demon- 
strated through  prior  performance  a  spe- 
cial capability  for  carrying  out  programs 
in  such  areas  and  are  designated  for  that 
purpose. 

<b)  (DA  State  may  enter  into  a 
multUurisdlctional  agreement  with  any 
unit  of  local  govenmaent  within  the  State 
that  has  a  population  of  at  least  100,000 
persons  in  order  to  provide  services 
within  a  designated  area.  Such  an  agree- 
ment may  be  approved  by  the  ARDM 
when,  to  the  extent  consistent  witli  State 
and  local  law,  each  party  signatory  to 
the  consortium  agreement  accepts  re- 
sponsibility for  the  operation  of  the  pro- 
gram, and  the  ABDM  believes  that  the 
parties  will,  pursuant  to  the  agreement, 
plan  and  operate  a  comprehensive  man- 
power program  which  provides  adminis- 
trative and  programmatic  advantages 
over  other  methods  of  delivering  services 
under  the  Act.  All  requirements  for  con- 
sortia In  Parts  94  through  99  apply  to 
such  State  multi jurisdiction  agreements 
unless  otherwise  stated. 

(2)  Incentive  funds  may  be  provided 
for  an  agreement  under  paragraph  (1) 
if  the  agreement  Includes  every  eligible 
prime  sponsor  in  the  State. 

(c)  A  consortium  which  comprises  a 
substantial  portion  of  a  functioning 
labor  market  (e.g.,  75  percent)  shall  be 
eligible  for  Incentive  funds,  as  provided 
In  §  95.2(c)(1).  The  ARDM  shall  make 
such  determinations,  taking  Into  con- 
sideration the  definition  and  listing  of 
labor  market  areas  published  by  the  De- 
partment, and  the  recommendations  oX 
the  Oovemors. 


(d)  Incentive  funds  for  consortia  or 
State  multljurlsdlctlonal  agreements 
shall  be  a  nationally  uniform  percentage 
Increase  of  the  amount  due  them  under 
S  95.2(b)  (4),  but  shall  not  exceed  10 
percent  of  the  amount. 

(e)  No  State,  imlt  of  general  local  gov- 
ernment, or  consortium  may  apply  or  be 
designated  as  a  prime  sponsor  for  any 
area  within  its  jurisdiction  that  is  also 
within  the  jurisdiction  of  another  prime 
sponsor  unless  that  other  prime  sponsor 
consents  or  fails  to  submit  an  approvable 
Comprehensive  Manpower  Plan,  or  has 
its  plan  terminated,  in  whole  or  in  part, 
by  the  Secretary. 

(f)  Any  unit  of  general  local  govern- 
ment that  does  not  Intend  to  be  served 
by  the  prime  sponsor  which  would  nor- 
mally serve  It  under  Title  I  shall  iiLform 
that  prime  sponsor  of  its  determination. 

§  95.4      Data  base  for  determining  eligi- 
bility. 

In  order  to  determine  prime  sponsor 
eligibility,  the  Secretary  shall  use  the 
1970  official  Census  as  published  by  the 
U.S.  Bureau  of  the  Census  or  Bureau  of 
the  Census  certified  updates  which  are 
satisfactory  to  the  Secretary  of  Labor. 

Subpart  B — Grant  Planning,  Application, 
and  Modification  Procedures 

§  93.10      General. 

This  Subpart  B  provides  the  proce- 
dures for  obtaining  and  modifying  a 
grant  to  operate  programs  under  Title  I 
of  the  Act.  Specifically,  this  subpart  de- 
scribes the  procedures  In  the  grant  award 
process — from  preappUcatlon  through 
the  grant  application  process,  fo  review 
by  the  Department,  approval  or  disap- 
proval of  the  grant,  and  modification. 
This  subpart  also  describes  the  functions 
of  prime  sponsor  manpower  planning 
councils  and  State  Manpower  Services 
Councils. 

§  93.11      Preapplication    for   Federal    as- 
sistance; consortium  agreemenxa. 

<a)  (1)  The  appropriate  ARDM  shall 
Inform  in  writing  all  potential  applicants 
of  their  eligibility  to  receive  funds  luider 
Title  I.  An  applicant  interested  in  receiv- 
ing financial  assistance  shall  submit  a 
preapplication  to  the  ARDM,  the  Gov- 
ernor and  the  appropriate  State  and 
areawide  A-95  clearinghouses  (See  OMB 
Circular  A-95).  The  preapplication  will 
consist  of  the  Preapplication  for  Federal 
Assistance  form  Part  I,  contained  in 
Federal  Management  Circular  (FMC) 
74-7  (formerly  OMB  Circular  A-102), 
with  an  attachment  giving  the  following 
Information: 

(i)   Geographical  area(s)  to  be  served; 

(ii)  Population  of  area (s)  to  be  served; 

(ill)  Certification  that  applicant,  ex- 
cept for  CEP  and  consortia  prime  spon- 
sors, has  the  required  general  govern- 
ment authority,  as  defined  in  §  94.4 ; 

(iv)  Name  of  any  Ineligible  imlt  of 
general  local  government,  located  within 
the  prime  sponsor  applicant's  jurisdic- 
tion, that  has  informed  the  prime  spon- 
sor applicant  that  It  wiU  not  be  partici- 
pating In  the  prime  sponsor  applicant's 
plan. 


'  V)  Certification  that  the  development 
of  the  applicant's  plan  will  be  In  accord- 
ance with  the  requlrementa  of  the  Act 
and  regulations  (e.g.,  Involvwnent  of 
local  elected  officials  of  the  areas  to  be 
served) ;  and 

(vi)  The  signature  of  the  chief  elected 
officiaUs)  or  chief  executive  offlcer(s) ,  as 
appropriate,  of  each  applicant.  For  a 
newly  formed  consortium,  and  for  a  con- 
sortium in  which  one  or  more  members 
have  joined  or  withdrawn,  the  signature 
of  the  chief  elected  official  or  chief  execu- 
tive officer  of  each  consortium  member 
is  required.  In  the  case  of  an  established 
consortium  with  no  membership  changes, 
the  preapplication  may,  wltti  the  consent 
of  all  consortium  members,  be  signed  by 
the  consortium's  chief  executive  officer. 
In  either  case,  submission  shaQ  be  by  a 
date  set  by  the  Secretary  (section 
102(c)). 

(b)  In  addition  to  the  preapplication, 
each  consortium  .-jf  local  governments 
shaU,  at  a  date  este-bbshed  by  fiie  ABDM, 
submit  to  the  AKDM  for  his  approval  an 
agreement  covering  programs  funded 
under  Title  I  and  Title  n.  The  agreement 
shall  include  the  items  reqtilred  by  this 
paragraph  (b) .  The  agreement  shall  be 
signed  by  the  chief  elected  official  or  chief 
executive  officer  of  each  consortium 
member.  The  agreement  shall  Include  the 
following: 

(1)  A  statement  that  the  agreement 
has  been  formed  under  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  as  amended,  and  the  dates  through 
which  the  consortium  takes  effect.  An 
agreement  shall  be  written  to  establish 
a  consortium  arrangement  for  the  ex- 
press purpose  of  conducting  a  program 
under  the  Act  or  an  existing  Joint  powers 
or  other  agreement  shall  be  amended  to 
Include  reference  to  the  Act  as  part  of 
the  agreement. 

(2)  A  listing  of  the  imlts  of  govern- 
ment which  are  parties  signatory  to  the 
agreement  (I.e.,  the  governmental  units 
that  are  members  of  a  consortium;  not 
those  governmental  units  that  are  merely 
served  by  a  consortium) ; 

(3)  A  listing  of  any  ineligible  goTera- 
mental  unit  which  would  normally  be 
within  the  jurisdiction  of  the  CQnsortlum 
but  has  Informed  the  members  of  the 
agreement  of  Its  desire  not  to  have  sei-v- 
ices  provided  through  the  consortiimi ; 

(4 1  A  description  of  the  geographical 
areas  which  will  be  served  through  the 
agreement; 

(5)  The  population  to  be  served; 

( 6)  A  certification  that  State  and  local 
law  permits  services  ilnder  the  con- 
sortium agreement  to  be  provided  within 
the  entire  geographical  area  covered  by 
the  agreement.  Including  within  the  jur- 
isdiction of  any  local  government  located 
within  the  geographical  area  covered  by 
the  agreement  (I.e.,  that  the  agreement 
is  not  prevented  by  State  or  local  law 
from  taking  effect  in  the  entire  geo- 
graphical area  which  it  Intends  to  serve) ; 

(7)  An  attached  letter  from  each  unit's 
chief  legal  officer  assuring  that  each 
party  signatory  has  the  legal  authority, 
under  State  or  local  law,  to  enter  into  the 
consortium  agreement  (tJbese  letters  are 
made  part  of  the  agreement) ; 
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(8)  A  statement  that  one  of  the  follow- 
ing procedures  shall  be  used  for  signing 
grant  agreements  with  the  Department: 

(1)  That  grant  agreements  with  tlie 
Department  shall  be  signed  by  the  chief 
elected  ofBclal  or  chief  executive  oflBcer 
of  each  party  to  the  consortium  agree- 
ment; or 

(ii)  That,  pursuant  to  a  specific  desig- 
nation in  the  consortium  agreement, 
grant  agreements  with  tlie  Department 
shall  be  signed  by  the  chief  elected  of- 
ficial or  chief  executive  officer  of  one  or 
more  of  the  parties  to  the  consortium 
agreement,  or  by  the  chief  executive  of- 
ficer of  the  adinlnistrative  unit  estab- 
lished under  paragraph  (dHli  of  this 
section; 

(9)  A  certification  that  to  the  extent 
conslstfint  with  State  or  local  luw,  each 
purty  (tlBnatory  to  the  consortium  agree- 
ment occopUt  rchponfllbUlly  for  the  op- 
eration of  the  program  (I.e..  each  mem- 
ber of  the  consortium,  rather  than  any 
administrative  arm,  has  ultimate  respon- 
sibility for  the  program's  operation  and 
success) ; 

(10)  A  description  of  the  powers, 
functions  and  responsibilities  reserved 
by  the  parties  to  the  consortium  agree- 
ment, specifying  the  process  by  which 
decisions  will  be  made,  the  process  by 
which  each  party  to  the  agreement  w^ll 
review  and  approve  the  Comprehensive 
Manpower  Plan,  and  the  procedure  by 
which  chief  elected  officials  mXl  partici- 
pate In  the  planning  and  operation  of  the 
program,  If  they  so  desire.  However,  no 
agreement  that  has  been  validly  entered 
Into  prior  to  the  establishment  of  this  re- 
quirement by  the  regulations  for  this  Act 
published  March  19,  1974,  need  be  modi- 
fled  to  Include  this  provision. 

(11)  A  statement  of  the  powers,  func- 
tions and  responsibilities  which  will  be 
delegated  to  an  administrative  entity  to 
operate  the  program  and  the  name  and 
organizational  structure  of  that  entity. 

(c)  An  established  consortium  which 
submitted  an  agreement  in  a  prior  year 
shall  attest  in  writing  that  the  agree- 
ment remains  the  same  or  has  been 
changed  In  certain  specific  respects 
which  It  shall  set  forth  In  the  attesta- 
tion and  this  attestation  shall  be  signed 
by  the  chief  elected  official  or  chief  ex- 
ecutive officer  of  each  consortium  mem- 
ber. 

(d)  In  signing  grant  agreements  with 
the  Department,  the  authorized  con- 
sortium slgnator(s)  shall  certify  that  tlie 
procedures  described  in  the  consortluni 
agreement  pursuant  to  paragraph  (b) 
(10)  of  this  section  have  been  utilized. 

(e)  (1)  The  consortium  shall  be  the 
prime  sponsor  under  the  Act.  An  ad- 
ministrative unit  or  one  member  of  the 
consortium  must  be  designated  to  oper- 
ate the  program. 

(2)  The  division  of  powers,  functions, 
and  responsibilities  between  the  con- 
sortium members  and  the  administrative 
unit  shall  be  workable  and  clearly  de- 
lineated. The  administrative  imit  may  be 
delegated  the  power  to  enter  into  con- 
tracts and  subgrants  and  other  necessary 
agreements,  to  receive  and  expend  f  tinds, 
to  employ  personnel  including  partici- 
pants imder  the  Act  for  the  purposes  of 


administering  the  program  only,  to  or- 
ganize and  train  staff,  to  develop  proce- 
dures for  program  planning,  operation, 
assessment  and  fiscal  management,  to 
evaluate  program  performance  and 
determine  resulting  need  to  reallocate  re- 
sources, and  to  modify  the  grant  agree- 
ment with  the  Department.  The  ad- 
ministrative arm  of  the  consortium 
should  have  responsibility  for  the  entire 
opei-ation  of  the  program,  but  the  con- 
sortium members  shall  reserve  to  the 
consortium  the  right  of  evaluation  and 
the  decision  to  reprogram  funds. 

(f)  A  consortium  established  under 
these  regulations  shall  have  a  stated 
duration  at  least  equal  to  the  period  of 
the  grant. 

(g)  All  preapplications  from  appli- 
cants which  are  eligible  only  in  excep- 
tional circumstances,  as  defined  in 
;  05.3(a)  (4>  of  this  Part  95,  shall,  in  ad- 
dition to  the  requirements  of  paragraph 
(a).  Include  in  their  preapplications  a 
statement  and  justification  that  they 
meet  the  requirements  of  §  95.3(a)  (4). 
Consortia  formed  in  exceptional  circum- 
stances shall  also  submit  an  agreement 
as  required  in  paragraph  (b) . 

§  95.12      Prime  sponsor  designation. 

Upon  receipt  of  a  completed  preappll- 
cation,  the  ARDM  shall  determine 
whether  the  applicant  is  eligible  to  be 
designated  as  a  prime  sponsor  and  shall 
notify  the  applicant  of  his  determination. 
Exhibit  M-2,  Notice  of  Preappllcatlon 
Review  Action,  FMC  74-7  will  be  used.  A 
grant  application  package  (5  95.14(b)) 
shall  be  sent  to  each  applicant  designated 
as  being  eligible. 

§  93.13      Planning        process;        advitiory 
councils. 

(a)  General.  An  applicant  for  finan- 
cial assistance  shall  submit  an  approva- 
ble  Comprehensive  Manpower  Plan,  as 
set  out  in  §  95.14  of  this  Part  95.  In  devel- 
oping and  modifying  such  a  plan,  an  ap- 
plicant shall  utilize  the  advisory  councils 
set  out  in  this  section  (sections  104,  105, 
and  107). 

(b)  Planning  process.  The  prime  spon- 
sor shall  have  a  planning  process  for  the 
development  of  Its  Comprehensive  Man- 
power Plan.  That  process  shall  utilize,  as 
appropriate,  the  advisoi-y  councils  estab- 
lished in  this  section  and  shall  also  as- 
sure the  participation  in  program  plan- 
ning of  community-based  organizations 
and  the  population  to  be  sei-ved. 

(c)  Prime  sponsor  Manpower  Planning 
Council.  (1)  Each  prime  sponsor  shall  ap- 
point a  Manpower  Planning  Council  rep- 
resentative of  tlie  geographic  area  to  be 
served.  The  Planning  Council  function 
is  advisory.  The  Council's  advisory  au- 
thority does  not  free  the  prime  sponsor 
from  its  final  decisionmaking  responsi- 
bilities under  the  Act. 

(2)  The  Planning  Council  shall  ad- 
vise the  prime  sponsor  in  the  setting  of 
basic  goals,  policies,  and  procedures  for 
its  program  under  Title  I  and  Title  II  of 
the  Act.  It  shall  make  recommendations 
regarding  program  plans,  and  provide 
for  continuing  analyses  of  needs  for  em- 
ployment, training,  and  related  services 
in  such  areas.  Planning  Councils  should 


monitor  all  manpower  programs  funded 
xmder  Title  I  and  Title  n  of  the  Act  and 
provide  for  objective  evaluations  of  other 
manpower  and  related  programs  operat- 
ing in  the  prime  sponsor's  areas,  for  the 
purpose  of  improving  the  utilization  and 
coordination  of  the  delivery  of  such  serv- 
ices. The  procedures  for  evaluating  pro- 
grams not  funded  under  Title  I  and  Title 
II  of  the  Act  will  be  developed  in  cooper- 
ation with  the  agencies  affected.  The 
Planning  Council  shall  make  recommen- 
dations based  upon  its  analyses  to  the 
prime  sponsor,  which  will  consider  them 
in  the  content  of  its  overall  decision- 
making responsibility. 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical,  include  as  appoint- 
ments to  its  Planning  Council  members 
who  are  representative  of  the  participant 
community  (e.g.,  women,  persons  of  lim- 
ited English-speaking  ability  and  other 
minority  groups) ,  community-based  or- 
ganizations, the  Employment  Service, 
education  and  training  agencies  and  In- 
stitutions, business,  organized  labor,  and 
where  appropriate,  agriculture.  Gener- 
ally, staff  of  State  or  local  government 
agencies  would  not  provide  appropriate 
representation  of  the  participant  com- 
munity their  agency  serves.  Persons  rep- 
resentative of  other  Interested  groups 
may  also  be  appointed.  The  prime  spon- 
sor shall  appoint  a  chairman  of  the  Plan- 
ning Council  and  provide  pro(e8slonal, 
clerical,  and  technical  staff  to  serve  it. 
Funds  for  supportive  services  and  related 
staff  costs-  for  the  Planning  Council  may 
be  made  available  from  a  prime  sponsor's 
basic  allocation. 

(d)  State  Manpower  Services  Coun- 
cil. (1)  A  State  prime  sponsor  shall  es- 
tablish, in  addition  to  its  Planning  Coun- 
cil under  paragraph  (c),  a  State  Man- 
power Services  Council  (SMSC)  repre- 
sentative of  the  geographic  area  to  be 
served.  The  SMSC  function  is  advisory 
and  does  not  relieve  the  State  of  its  final 
decisionmiiking  responsibilities  under  the 
Act. 

(2)  Consistent  with  the  requirements 
of  Section  107  of  the  Act,  the  Governor 
shall  appoint  jCouncll  members,  as  fol- 
lows : 

(i)  At  least  one-third  of  the  member- 
ship of  the  Council  shall  be  composed  of 
representatives  of  prime  sponsors  who 
have  been  designated  in  accordance  with 
procedures  agreed  upon  by  the  chief  ex- 
ecutive officers  of  such  prime  sponsors. 
(All  prime  sponsors  within  the  State 
need  not  be  represented;  whatever  the 
size  of  the  Council,  one-third  of  its  mem- 
bership shall  be  representatives  of  prime 
sponsors  within  the  State.) 

(ii)  One  representative  shall  be  ap- 
pointed from  each  of  the  following:  the 
State  Board  of  Vocational  Education,  the 
State  employment  service,  and  any  State 
agency  the  Governor  believed  has  an  in- 
terest in  manpower  or  manpower-related 
services  within  the  State. 

(iii)  Representatives  shall  be  ap- 
pointed from  organized  labor,  business 
and  industry,  the  general  public,  com- 
munity-based organizations,  and  from 
the  population  to  be  served  under  the 
Act  (including  representation  of  women, 
persons  of  limited  English-speaking  abil- 
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ity,  and  other  minority  groups  when  such 
persons  represent  a  significant  portion  of 
the  participant  population) .  Generally, 
staff  of  State  or  local  government  agen- 
cies would  not  provide  appropriate  rep- 
resentation under  this  paragraph. 

(3)  The  Governor  shall  appoint  a 
chairman  for  the  Council  and  provide  the 
Council  with  professional,  technical,  and 
clerical  staff.  The  Council  shall  meet  as 
it  deems  necessary. 

(4)  Coimcll  responsibilities  shall  in- 
clude, but  not  be  limited  to; 

(1>  Reviewing  prime  sponsor  plans, 
proposed  modifications,  and  comments 
thereon; 

(ii)  Reviewing  State  agency  plans  for 
providing  services  to  prime  sponsors; 

(ill)  Making  recommendations  to 
prime  sponsors,  agencies  providing  man- 
power services,  the  Governor,  and  the 
general  public  on  Improving  the  co- 
ordination and  effectiveness  of  man- 
power services  within  the  State; 

(iv)  Monitoring  continuously  (A)  the 
operation  of  programs  conducted  by 
prime  sponsors  in  the  State  and  (B)  the 
availability,  responsiveness,  adequacy, 
and  effective  coordination  of  State  serv- 
ices provided  by  all  manpower-related 
agencies.  The  monitoring  conducted  by 
SMSC's  shall  include  an  emphasis  upon 
reviewing  statewide  and  inter-prime 
sponsor  issues  of  utilization  and  coordi- 
nation of  manpower  resources  of  State 
agencies,  and  the  coordination  of  plans 
and  operations  in  contiguous  areas.  The 
extent  and  procedures  for  monitoring 
prime  sponsors  and  State  agencies  must 
be  defined  by  the  SMSC  and  publicized 
to  all  prime  sponsors  and  State  agencies 
affected  prior  to  their  being  imple- 
mented; and 

(v)  Submitting  an  annual  report  to  the 
Governor  which  will  be  a  public  docu- 
ment, and  issuing  such  other  studies,  re- 
ports or  documents  to  the  Governor  and 
prime  sponsors  as  the  SMSC  believes  nec- 
essary to  effectively  carry  out  the  Act. 

(e)  Combined  plavning  and  services 
councils.  In  any  State  where  the  State  is 
the  only  prime  sponsor,  the  prime  spon- 
sor planning  council  may  also  perform 
the  functions  of  the  State  Manpower 
Services  Council.  In  such  instances,  the 
membership  of  the  prime  sponsor's  plan- 
ning council  shall  reflect  the  membership 
requirements  of  the  State  Manpower 
Sei-vlces  Council,  In  addition  to  meeting 
the  membership  requirements  of  a  prime 
sponsor  planning  council,  except  that  the 
provision  of  §  95.13(d)  (2)  (1)  is  not 
required. 

§  95.14      Conlcnt      mill      descriptioii      of 
grant  applicaliuii. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  prime  spon- 
sor applicants  will  use  to  apply  for  their 
grant  allotment  of  funds  under  Title  I  of 
the  Act.  A  single  grant  document  may  be 
provided  by  the  ARDM  for  obtaining 
funds  under  Titles  I  and  n.  Such  a  docu- 
ment shall  contain  all  the  requirements 
set  out  for  such  grants  In  these  regxUa- 
tlons.  Procedures  for  special  State  grants 
under  Title  I  are  in  Subpart  D  of  this 
Part  95  (sec.  105). 


(2)  A  copy  of  all  forms  and  Instruc- 
tions are  contained  In  the  Forms  Prep- 
aration Handbook. 

(b)  Grant  application  forms — (1)  Ap- 
plication for  Federal  Assistance.  The  Ap- 
plication for  Federal  Assistance  identifies 
the  applicant  and  the  amount  of  funds 
requested;  it  provides  information  con- 
cerning the  area  to  be  served  and  the 
number  of  people  expected  to  benefit 
from  the  program.  The  form  for  Part  I  of 
the  Application  for  Federal  Assistance 
(Nonconstruction  Programs)  contained 
in  FMC  74-7  is  being  used. 

(21  Title  I  Comprehensive  Manpower 
Plan.  The  Title  I  Comprehensive  Man- 
power Plan  is  a  statement  of  how  the 
appUcant  intends  to  use  its  Title  I  funds 
and  to  coordinate  its  activities  with  other 
manpower  programs  and  services  operat- 
ing within  its  jurisdiction.  The  Title  I 
Comprehensive  Manpower  Plan  consists 
of  the  Narrative  Description  of  the  Title 
I  Program,  the  Program  Planning  Sum- 
mary, Budget  Information  Summai-y  and 
Occupational  Summary,  all  described 
below.  For  consortia  the  approved  con- 
sortium agreement  shall  be  a  part  of  the 
plan. 

(1)  Narrative  Description  of  Title  I 
Program.  The  Narrative  Description  of 
the  Title  I  Program  provides  for  a  nar- 
rative outline  of  the  proposed  program 
under  the  Act.  It  identifies  and  explains 
the  manpower  problems  within  the  ap- 
plicant's jurisdiction,  describes  proposed 
program  activities  and  delivery  systems 
to  deal  with  those  problems,  and  projects 
the  results  which  may  be  expected  from 
the  program.  The  NaiTative  Description 
of  the  Title  I  Program  requires  a  detailed 
statement  on  the  program  including  the 
following  items.  The  Forms  Preparation 
Handbook  gives  detailed  instructions  for 
these  items  required  in  tlie  Narrative 
Description  of  the  Title  I  Program: 

(A)  Objectives  and  needs  for  assist- 
ance. (7)  Policy  statement  on  purpose 
of  program; 

(2)  Description  of  economic  condi- 
tions; 

(3)  Description  of  labor  force  charac- 
teristics; 

(4)  Explanation  of  skill  shortage  oc- 
cupations; 

(5)  Definition  of  manpower  needs; 
(6 1  Statement  of  groups  to  be  served 

including  consideration  given  to  priority 
gi-oups  and  occupations; 

(7*  Statement  of  goals  to  be  accom- 
plished. 

(B)  Re.iults  and  benefits  expected,  (f ) 
Statement  relating  planned  outputs  to 
needs ; 

(2)  Rationale  for  selection  of  program 
activities  in  the  program  design; 

( 3 )  Statement  of  how  the  program  de- 
sign will  provide  participants  with  eco- 
nomic self-sufficiency;  and 

(4)  Explanation  of  how  the  program 
wUl  enhance  career  development. 

(C)  Approach.  U)  Description  of  the 
planning  system  and  participation  of 
community  based  organizations  and  the 
population  to  be  served; 

(2)  Statement  of  strategy  for  accom- 
plishing goals ; 

(3)  Description  of  each  program  ac- 
tivity and  sei-vice  and  the  enroUee  flow; 


i4)  Description  of  methods  to  be  used 
to  recruit,  select  and  determine  eligibility 
of  participants; 

(5)  Description  of  how  persons  of  lim- 
ited English-speaking  ability  will  be 
served  if  they  represent  a  significant  por- 
tion of  an  applicant's  program; 

(0)  Description  of  special  considera- 
tion to  veterans; 

(7)  Description  of  continuity  of  sei-v- 
ices  to  participants  when  the  geographi- 
cal area  of  the  prime  sponsor  has 
changed; 

(8)  Description  of  the  applicant's  ad- 
ministrative system  Including  accounting 
for  placements ; 

O)  Description  of  the  mechanism  for 
assuring  equal  employment  opportunity; 

(10)  Description  of  allowance  payment 
system ; 

(11)  Description  of  consideration 
given  -to  programs  of  demonstrated  ef- 
fectiveness and  explanation  of  reasons 
specific  delivery  agents  were  selected  in- 
cluding rea.scn  existing  services  and  fa- 
cilities. Including  State  employment  se- 
curity agencies.  State  vocational  educa- 
tion agencies,  vocational  rehabilitation 
agencies,  local  education  agencies,  post 
secondary  training  and  educational  in- 
stitutions, community  action  agencies, 
and  area  skill  centers,  were  not  utilized 
and  justification  of  any  duplication  of 
services. 

(12)  Description  of  coordination  with 
deliverers  of  manpower  services  not  sup- 
ported by  the  Act;  and 

(13)  Justification  of  administrative 
costs  planned ; 

(D)  Geographic  location  served.  De- 
scription of  the  geographical  locations  to 
be  served. 

(E)  Additional  items  relating  to  State 
applicants.  (1)  A  description  of  arrange- 
ments for  serving  all  geographic  areas 
imder  its  Jurisdiction,  (i.e.,  balance  of 
State)  except  for  areas  served  by  other 
prime  sponsors: 

(2)  Description  of  the  functions  of  the 
State  Manpower  Services  Council; 

(3)  Description  of  State  Manpower 
SeiTlces  to  be  imdertaken. 

(P)  Additional  items  relating  to  Pub- 
lic Service  Employment  Programs.  (1) 
Description  at  unmet  public  service  needs 
and  priorities; 

(2)  Relationship  of  types  of  jobs  to 
public  service  needs  described  above; 

(3)  Justification  of  funding  and  job 
allocation  to  government  agencies; 

(4)  Description  of  strategy  for  serving 
and  matching  Jobs  to  special  veterans' 
skills; 

(5)  Description  of  plan  for  providing 
services  to  significant  segments  of  the 
population,  and  disabled  veterans,  spe- 
cial veterans,  and  those  veterans  dis- 
charged within  four  years  of  the  date  of 
application,  welfare  recipients,  and  for- 
mer manpower  trainees ; 

(6)  Description  of  the  methods  of  de- 
termining rates  of  compensation  when 
they  differ  from  what  is  noi-mally  paid 
by  the  employer  and  reasons  for  the 
difference; 

(7)  Description  of  actions  to  insure 
compliance  with  personnel  procedures 
and  collective  bargaining  agreements  for 
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jobs  in  other  than  the  entry  level  in  any 
job  category: 

(S)  Plans  to  improve  and  expand  em- 
ployment and  advancement  opportuni- 
ties of  the  target  population; 

(9)  E>escrip'tion  of  supervisory  train- 
ing, education  and  other  services  to 
participants; 

(10)  Explanation  of  linkages  with 
oUier  programs; 

(11)  Description  of  efforts  to  remove 
artificial  barriers;  and 

(12)  Maintenance  of  effort  verification, 
(il)  Program  Planning  Summary.  The 

Program  Planning  Summary  requires  a 
prime  spwnsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels, 
the  participants  to  be  served  by  eacli 
program  nctlvlly  fclnssroom  training, 
on-the-job  tralnliiK,  public  service  em- 
ployment, work  oxpcrlence,  and  other 
activities)  and  outcomes  for  program 
participants.  It  also  requires  an  identifi- 
cation of  the  significant  segments  of  the 
population  and  the  number  of  individ- 
uals to  be  served  in  each. 

(ill)  Budget  Information  Summary. 
The  Budget  Information  Summary  re- 
quires a  prime  sponsor  to  provide  a 
quantitative  statement  of  planned  ex- 
penditures and  obligations  by  the 
grantee.  It  requires  prime  sponsors  to  in- 
dicate yearly  planned  expenditures  by 
cost  category  (administration,  allow- 
ances, wages,  fringe  benefits,  training, 
and  services) ;  the  prime  sponsor  is  to 
reflect  planned  quarterly  obligations, 
and  planned  quarterly  expenditures  by 
program  activity. 

(iv)  Public  Service  Employment  Occu- 
pational Summary.  The  Occupational 
Summary  requires  a  prime  sponsor  op- 
erating a  public  service  employment  pro- 
gram under  the  Act  to  provide  a 
description  of  proposed  Job  opportunities, 
occupations  and  wages,  including  a 
comparison  of  such  wages  with  wages 
for  similar  nonsubsidized  jobs  in  the 
employing  agency. 

(3)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form  is  a 
signature  sheet  on  whifch  the  prime 
sponsor  assures  and  certifies  that  it  will 
comply  with  the  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management 
Circulars  and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assur- 
ances and  Certifications  form  appears  in 
and  Forms  Preparation  Handbook.  Pol- 
lowing  is  a  summary  of  the  items  which 
are  described  in  detail  on  that  form: 

<i)  General  Assurances: 

(A)  Compliance  with  the  Act  and  reg- 
ulations, including  conformance  to 
amendments; 

'B)  Compliance  with  FMC  74-4  and 
74-7  and  OMB  Circular  A-95 ; 

(CI  Legal  autliorlty  to  apply  for  the 
grant  (sees.  102(a),  701(aU9)  (10) )  ; 

(D>  Compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964: 

(E)  Non-discrlmlnatlon  (sees.  703(1'" 
nnd  712) ; 

(P)  Compliance  with  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisitions  Act  of  1970   (PMC  74-7); 

(G)   Compliance  with  the  Hatch  Act 


as  amended  and  restrictions  on  political 
activities  (sec.  710) ; 

(H)  Prohibition  on  use  of  position  for 
private  gain  (sec.  702(a) ) ; 

(I)  Access  of  Comptroller  General  and 
Secretary  to  records  and  documents  per- 
taining to  the  Act  (sec.  713(2) ) ; 

(J)  Non-support  of  religious  facilities 
(sec.  703(41 ) ; 

(K)  Maintenance  of  required  health 
and  safety  standards  (sec.  703(5) ) : 

(L)  Provision  of  appropriate  employ- 
ment and  training  conditions  in  regard 
to  type  of  work,  geographical  region  and 
proficiency  of  the  participant  (sec.  703 
(4) ); 

(M)  Provision  of  workmen's  compen- 
sation protection  to  participants  in  on- 
the-job  training,  work  experience,  or 
public  service  employment  programs  un- 
der the  Act  at  the  same  level  and  to  the 
same  extent  as  other  employees  of  the 
employer  who  are  covered  by  a  State 
or  industry  worlonen's  compensation 
statute:  and  provision  of  workmen's 
compensation  insurance  or  medical  and 
accident  insurance  for  injury  or  disease 
resulting  from  their  participation  to 
those  individuals  engaged  in  any  pro- 
gram activity  under  tlie  Act.  i.e.,  work 
experience,  on-the-job  training,  public 
service  employment,  classroom  training, 
services  to  participants,  and  other  ac- 
tivities, where  otliers  similarly  engaged 
are  not  covered  by  an  applicable  work- 
men's compensation  statute  (sees.  703 
(6)  and  208(4)) ; 

(N)  Use  of  funds  under  the  Act  to  sup- 
plement, rather  than  supplant  funds 
otherwise  available,  prohibition  on  dis- 
placement of  employed  workers  by  par- 
ticipants employed  under  the  Act,  and 
prohibition  on  impairment  of  existing 
contracts  for  services  (sees.  703(11)  and 
703(7)); 

(O)  Training  only  in  occupations 
which  require  two  or  more  weeks  of  pre- 
employment  training,  unless  there  are 
Immediate  employment  opportunities 
(sees.  703  (8),  and  105(a)  (6)) ; 

(P)  Training  which  has  a  reasonable 
expectation  to  lead  to  unsubsidized  em- 
ployment and  wliich  provides  for  the 
development  of  participants'  potential 
consistent  with  their  capabilities  (sees. 
703(9),  105(a)(6),  and  703(10)); 

(Q)  Use  of  funds  to  supplement  rather 
than  supplant  the  level  of  funds  other- 
wise available  for  the  planning  and  ad- 
ministration of  the  program  (sec.  703 
(ID); 

(R)  Compliance  with  reporting  and 
recordkeeping  requirements  of  the  Act 
and  regulations  (sees.  703(12)  and  311 
(c)) ; 

(S)  Contribution  to  the  occupational 
development  or  upward  mobility  of  in- 
dividual participants  (sec.  703(13) ) : 

(T)  Provision  of  required  administra- 
tive and  accountiing  controls  (sec.  703 
(14))  ; 

(U)  Provision  for  the  manpower  needs 
of  youth  in  the  area  served  (sec.  703 
(15)); 

(V)  Compliance  with  minimum  wage 
.requirements  specified  under  the  Act 
(sees.  Ill  (a)  and  (bi  and  208(a)(2)); 


(W»  Compliance  with  applicable  labor 
standards  pertaining  to  the  worksite  or 
training  facility  (sees.  111(b)  and  706)  ; 

(X)  Services  and  activities  provided 
under  this  Act  will  be  administered  by  or 
under  the  super\'lsion  of  the  applicant 
(sec.  105(a)  (1)(D))  ; 

(ii)  Additional  assurances  for  Title  I 
programs,  as  required  by  the  Act: 

(A)  Provision  of  manpower  services  to 
those  most  in  need  of  them,  and  consid- 
eration of  the  need  for  continued  fund- 
ing of  programs  of  demonstrated  effec- 
tiveness to  serve  them  (sec.  105(aWii 
(D))  : 

(B)  Design  of  programs  of  institu- 
tional skill  training  for  skill  shortage 
occupations  (sec.  105(a)  '6) ) ; 

(C)  Submission  of  a  comprehensive 
plan  in  accordance  with  section  105(ai 
and  compliance  with  the  provisions  of 
section  105(b) ; 

(D)  Arrangements  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities 
under  sections  105  and  108  of  the  Act 
(sec.  105(a)  (7)); 

(E»  Special  consideration  given  to  the 
needs  to  unemployed  disabled  veterans, 
special  veterans  and  veterans  discharged 
within  four  years  of  the  date  of  applica- 
tion and  special  outreach  and  coordina- 
tion efforts  to  serve  such  veterans  (sees. 
205<cM5).  205<ci(26)  and  104ibi  of 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (Pub.  L.  93-567) ) . 

(ill)  Additional  assurances  relating  to 
public  service  employment  programs  as 
follows : 

(A)  Special  consideration  be  niven  to 
the  filing  of  jobs  which  provide  pros- 
pects for  advancement  or  continued  em- 
ployment by  providing  complementary 
training  and  manpower  services  in  ac- 
cordance with  procedures  established  in 
section  205(c)  (4) ; 

(B)  Provision  of  public  service  jobs,  to 
the  extent  feasible,  in  occupational  fleld,<; 
most  likely  to  expand  within  the  public 
or  private  sector  as  the  unemployment 
rate  recedes  (sec  205(c) (6) ) ; 

(C)  Special  consideration  in  filling 
transitional  public  service  jobs  be  given 
to  persons  most  severely  disadvantaged 
in  terms  of  length  of  unemployment  and 
prospects  for  finding  employment  unas- 
sisted, but  not  authorize  the  hiaing  of  any 
person  when  another  person  is  on  lay-off 
from  the  same  or  equivalent  job  (sec.  205 
(c) (7)) : 

(D)  Prohibition  against  the  use  of 
funds  to  hire  any  person  to  fill  a  job 
opening  created  by  the  action  of  an  em- 
ployer in  laying  off  or  terminating  the 
employment  of  any  other  regular  em- 
ployee not  supported  under  the  Act  in 
anticipation  of  filling  such  vacancy  by 
hiring  an  employee  to  be  supported  imder 
the  Act  (sec.  205(c)  (8)): 

(E)  Consideration  of  persons  who 
have  participated  in  manpower  training 
programs  (sec.  205(c)  (9) ) ; 

(P)  Compliance  with  periodic  review 
procedures  pursuant  to  section  207(a)  of 
the  Act  (.sec.  205(c)  (17)); 

(G)  Removal  of  artificial  barriers  to 
public  employment  by  agencies  and  In- 
stitutions receiving  financial  assistance 
and  contributing,  to  the  maximum  ex- 
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tent  feasible,  to  the  elimination  of  arti- 
ficial barriers  to  employment  and  oc- 
cupational advancement  (sees.  205(c) 
(18)  and  205(c)  (21)); 

(H)  Maintenance  or  provision  of  link- 
ages with  upgrading  and  other  man- 
power programs  to  assist  persons  em- 
ployed in  public  employment  programs  to 
fulfill  their  career  goals  (sec.  205(c) 
(19)); 

(I)  Employment  of  not  more  than 
one-third  of  the  participants  in  a  bona 
fide  professional  capyacity  except  in  the 
case  of  classroom  teachers;  the  Secre- 
tary may  waive  this  limitation  in  ex- 
ceptional circumstances  (sec.  205(c) 
(22)) ; 

(J)  Allocation  of  jobs  equitably  to 
local  governments  and  agencies  (sec.  205 
(c)(23)); 

(K)  Provisions  of  jobs  in  each  job 
category  which  will  not  Infringe  upon 
the  promotional  opportunities  of  un- 
subsldlzed  current  employees  and  pro- 
vision of  Jobs  only  at  the  entry  level  in 
each  job  category  until  applicable  per- 
sonnel procedures  and  collective  bar- 
gaining agreements  have  been  met  (sec. 
205(c)  (24)); 

(L)  Provision  of  jobs  in  addition  to 
those  that  would  otherwise  be  funded 
by  the  prime  sponsor  without  assistance 
imder  the  Act  (sec.  205(c)  (25) ) ; 

(iv)  Special  certification  for  State 
grantees:  Compliance  with  requirements 
and  provisions  of  sections  106  and  107 
of  the  Act. 

(4)  Grant  Signature  Sheet.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  to  the  grant.  It  records  the  time 
period  for  which  the  grant  is  effective, 
the  grant  allotment,  the  amoimt  of  funds 
obligated  by  the  ARDM  to  the  grantee, 
the  title  of  the  act  imder  which  the 
funding  Is  authorized  and  the  name, 
title  and  signature  of  the  approving  of- 
ficial on  both  sides. 

§95.15  Coniiiu-iit  und  publicalioii  pro- 
ccdurcN  roluting  lo  xubinigiiion  of 
grant  application. 

(a)  As  provided  In  paragraphs  (b)  and 
(c)  of  this  section,  each  prime  sponsor 
shall  provide  an  opportunity  for  com- 
ment on  the  application  (sees.  105(c) 
(2)  and  108). 

(b)  (1)  Each  prime  sponsor  shall  pub- 
lish a  summary  of  the  grant  application. 
Including  the  proposed  grant  allotment 
of  funds,  In  a  newspaper  or  newspapers 
(including  minority  newspaper(s) ,  where 
feasible)  which  will  provide  for  a  general 
circulation  throughout  the  area  to  be 
served  by  the  prime  sponsor's  plan.  Such 
publication  shall  be  for  three  consecutive 
Issues.  The  publication  shall  be  made  30 
days  prior  to  the  submission  of  the  ap- 
plication to  the  ARDM.  A  copy  of  the 
newspaper  article  shall  be  transmitted  to 
the  ARDM. 

(2)  The  information  published  shall 
include  the  following : 

(i)  The  numbers  of  Individuals  to  be 
sei-ved  and  terminated.  Including  the 
number  to  be  placed  In  imsubsidized 
employment; 
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(11)  The  significant  segments  of  the 
population  to  be  served,  and  number  of 
planned  participants  in  each  segment; 

(lii)  The  program  activities  and  serv- 
ices to  be  provided  by  the  program  lii 
each  geographical  area  and  the  funds  to 
be  planned  for  each  activity  and  service; 

(iv)  The  total  funds  in.  the  pZan  (i.e.. 
grant  allotment  plus  carry  in,  if  any) 
and  the  distribution  of  funds  by  cost 
categories. 

(V)  The  location  and  hours  when  the 
complete  grant  application  can  be  re- 
viewed and  the  address  and  phone  num- 
ber where  questions  and  comments  may 
be  directed ; 

(vi)  A  comparison  of  performance 
against  prior  year's  plan  through  the 
most  recent  quarter,  including  items 
such  as: 

(A)  Comparison  of  planned  and  actual 
enrollments  by  program  activities; 

(B)  Comparison  of  planned  and  ac- 
tual placements  and  terminations; 

(C)  Comparison  of  planned  and  actual 
numbers  of  individuals  in  each  signifi- 
cant segment; 

(D)  Comparision  of  planned  and  ac- 
tual expenditures  by  program  activity 
and  cost  categories  (sec.  705(f) ) . 

(c)  In  addition  to  general  newspaper 
circulation,  each  prime  sponsor  applicant 
shall  provide  a  copy  of  its  application 
for  the  purpose  of  commenting  thereon, 
to  the  Governor  and  the  appropriate 
State  and  sub-State  A-95  clearing- 
house(s)  30  days  prior  to  its  submission 
to  the  ARDM.  At  the  same  time  It  shall 
provide  a  summary  to  appropriate  units 
of  general  local  government  with  a  pop- 
ulation of  at  least  10,000  persons,  to  ap- 
propriate Indian  prime  sponsors,  and  to 
labor  organizations  representing  em- 
ployees engaged  in  similar  work  In  the 
same  area  as  that  for  which  enrollees 
will  receive  subsidized  employment  or 
training. 

(d)  Comments  pursuant  to  paragraphs 
(b)  and  (c)  shall  be  made  to  the  prims 
sponsor  applicant  and  the  ARDM  with- 
in 30  days  of  publication.  The  prime 
sponsor  shall  provide  copies  of  all  written 
comments  to  Its  Prime  Sponsor  Plan- 
ning Council  and  the  Governor.  In  ad- 
dition all  substantive  written  comments 
and  responses  will  be  transmitted  to  the 
ARDM  with  the  grant  application,  un- 
less the  comments  are  received  after  the 
appUcation's  submission.  In  which  case 
they  will  be  sent  separately  to  the  ARDM. 

(e)  A  prime  sponsor  applicant  shall 
acknowledge  any  WTitten  comment  made 
pursuant  to  this  section.  It  shall  inform 
any  party  submitting  a  substantive  writ- 
ten comment  of  whether  any  plan  re- 
vision will  be  made  in  response  to  the 
comment  and  the  reasons  for  the  prime 
sponsor's  determination. 

ff)  If  any  party  commenting  to  the 
ARDM  pursuant  to  the  A-95  clearing- 
house review  process  recommends  dis- 
approval of  the  grant  in  whole  or  in  part 
and  if  the  ARDM  after  review  of  the 
recommendation  determines  that  the 
grant  should  be  approved,  the  ARDM 
shall  Inform  the  party  making  the  com- 
ment of  the  reasons  for  the^RDM's 
determination. 
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§  95.16     Submission    of    grant    applica- 
tion. 

(a)  Each  prime  sponsor  applicant 
shall  submit  its  grant  appUcatlon  to  the 
ARDM  on  or  before  a  date  set  by  the 
Secretary. 

(b)  A  grant  application  shall  Include 
all  Items  set  out  in  §  95.14  of  this  Part 
95. 

§  95.17     Standards   for   reviewing   grant 
applications. 


(a)  A  grant  application  will  be  re- 
viewed to  determine  if  it  meets  the  re- 
qmrements  of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
apphcable  law. 

(b)  In  reviewing  a  grant  application 
as  provided  in  paragraph  (a) ,  of  this  sec- 
tion, the  ARDM  shall  determine  whether : 

(1)  The  application  is  complete; 

(2)  The  needs  and  priorities  identified 
m  the  application  are  supported  and  jus- 
tified by  the  documentation  provided  by 
the  prime  sponsor; 

ri)  The  planned  expenditures  for  pro- 
gram activities  are  substantiated  by  doc- 
umentation of  the  needs  and  priorities 
identified  in  the  application; 

(4)  The  pei-formance  goals  Identified 
m  the  application  are  reasonable  in  light 
of  past  program  experience  in  the  same 
or  similar  activities  and  the  documen- 
tation provided  by  the  prime  sponsor; 

(5)  Documentation  is  presented  that 
rea.sonable  arrangements  have  been  made 
to  Involve  the  population  to  be  served 
and  community-based  organizations  In 
the  plaiming  process,  through  represen- 
tation on  the  Prime  Sponsor  Manpower 
Planning  Council  or  through  participa- 
tion in  the  specific  planning  of  the  pro- 
gram; 

(6)  The  prime  sponsor  applicant's  se- 
lection of  the  method  of  delivery  of  serv- 
ices is  supported  by  adequate  documen- 
tation based  on  availability  and  capabil- 
ity of  delivery  agents  and  appropriate- 
ness of  services  for  the  population  to  be 
served  and  provides  evidence  that  due 
consideration  has  been  given  to  the  utili- 
zation of  those  services  and  facilities 
available  from  Federal,  State,  and  local 
agencies  (sec.  105(a)  (3)  (B) ) ; 

(7)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year's  plan; 
such  efforts  shall  include  monitoring, 
evaluation,  and  remedial  activities,  such 
as,  but  not  limited  to,  modification  of  the 
plan  to  refiect  significant  economic 
changes  within  the  jurisdiction  (sec.  105 
(a) ) ; 

(8)  The  administrative  costs  in  the  ap- 
plication are  reasonable  and  provide,  to 
the  maximum  extent  feasible,  for  Fed- 
eral funds  to  be  expended  for  direct  pro- 
gram activities  and  services,  and,  if  ad- 
ministrative costs  exceed  20  percent  of 
non  public  service  employment  activities 
whether  the  prime  sponsor  lias  cited  an 
adequate  reason  and  provided  supporting 
documentation.  Costs  for  public  service 
employment  other  than  wages  and  fringe 
benefits  may  not  exceed  10  percent  (sees. 
108(d)(2)  and  203(b)); 

(9)  The  prime  sponsor  has  adequate 
intenial  administrative  controls,  ac- 
counting requirements,  personnel  stand- 
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ards,  monitoring  and  evaluation  proce- 
dures, availability  of  in-service  training 
and  technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  fimds  provided  under 
ritle  I  of  the  Act; 

(10)  All  parties  required  to  be  afforded 
iin  opportunity  to  comment  on  compre- 
licnslve  ninnpower  plans  have  been  af- 
forded such  an  opportunity; 

111)  Any  comment  on  a  comprehen- 
sive manpower  plan  evidences  non- 
compliance with  the  Act,  the  regulations 
promulgated  pursuant  to  the  Act,  of  any 
other  applicable  law; 

(12)  Documentation  Is  presented  that 
programs  of  Institutional  training  are  de- 
signed for  occupations  in  which  skill 
shortages  exist  (sec.  105(a)  (6) ) :  and 

(13)  The  public  service  employment 
job   opportunities   satisfy    the   require- 
ments set  forth  In  §  96.23  with  the  ex- 
ception of  §  96.23(b)  (13); 
§95.18      Application      approval;      grant 

agreement. 

(a)  An  application  for  a  grant  shall 
be  approved  if  It  meets  the  requirements 
of  the  Act,  the  regulations  promulgated 
under  the  Act,  other  applicable  law,  and 
if  the  A3=IDM  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef- 
forts to  meet  the  goals  of  the  prior  year's 
plan. 

lb)  An  application  for  a  grant  from  a 
consortium,  or  purr.uant  to  a  State  multi- 
jurlsdlctlonal  agreement,  shall  be  ap- 
proved if,  in  addition,  an  agreement 
among  the  parties  has  been  submitted  to 
and  approved  by  the  ARDM. 

(c)  A  prime  sponsor  applicant,  the 
Governor,  and  the  A-95  clearinghouse 
shall  be  notified  by  the  ARDM  within  7 
days  of  action  taken  on  the  application. 
If  an  application  is  approved,  the  ARDM 
shall  provide  the  prime  sponsor  with  a 
grant  agreement,  consisting  of  the  Grant 
Signature  Sheet  and  the  Assurances  and 
Certification  Form,  and  the  Comprehen- 
sive Manpower  Plan  which  is  Included 
by  reference.  The  Comprehensive  Man- 
power Plan  shall  be  attached  to  the  grant 
agreement. 

(d)  The  grant  agreement  for  the  sub- 
sequent program  year  may  be  effectuated 
by  a  modification  to  the  existing  grant. 
In  such  cases  all  of  the  requirements  in 
Subpart  B  of  this  Part  95  apply. 

§  95.19      Application  disapproval. 

(a)  An  application  for  a  grant  shall 
be  disapproved  if  it  fails  to  meet  any  re- 
quirement of  the  Act,  the  regulations 

iromulgated  under  the  Act,  or  any  other 
applicable  law  (Sees.  105  and  108). 

(b)  No  application  shall  be  disap- 
proved solely  because  of  the  percentage 
of  the  total  funds  devoted  to  any  allow- 
able program  activity. 

(c)  No  application  for  a  grant  shall  be 
disapproved  until; 

(1)  The  prime  sponsor  appUcant  has 
been  notified  that  its  application  falls  to 
meet  a  requirement  of  the  Act,  regula- 
tions promulgated  under  the  Act,  or  other 
applicable  law;  and 

(2)  The  prime  sponsor  applicant  Is 
provided  with  suggestions  as  to  those  cor- 
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rectlve  steps  which  may  be  utilized  to 
remedy  any  defect  found  in  the  applica- 
tion; and 

(3)  The  prime  sponsor  applicant  has 
been  provided  a  reasonable  opportunity, 
but  not  less  than  30  days,  to  remedy  any 
defect  found  In  the  application,  but  has 
failed  to  do  .so. 

(d)  When  an  application  Is  disap- 
proved, a  notice  of  disapproval  shall  be 
transmitted  to  the  prime  sponsor  and  the 
Governor,  accompanied  by  a  statement 
of  the  gi-ounds  of  the  disapproval.  Such 
disapproval  shall  not  be  effective  until 
notice  and  opportunity  for  a  hearing  has 
been  provided,  as  required  in  Subpart  C 
of  Part  98. 

§  95.20     Use  of  alternative  prime  spon- 
sors ;  services  by  the  Secretary. 

If  an  applicaticm  is  not  filed,  as  re- 
quired, or  Is  denied,  or  if  a  grant  is  ter- 
minated in  whole  or  in  part  during  a  fis- 
cal year,  the  Secretary  may  make  provi- 
sion for  the  funds  so  released  to  be  used 
by  the  State  or  another  alternative  prime 
sponsor  to  sen'ice  the  area  originally  to 
be  served  by  the  primary  prime  sponsor, 
or  the  Secretary  may  serve  such  an  area 
directly.  In  so  doing,  the  Secretary  shall 
make  every  effort  to  minimize  or  prevent 
any  disruption  in  participant  activities 
(sec.  110(a)). 

§  95.21    Modification  of  grant  agreement. 

(a)  A  modification  to  the  grant  agree- 
ment is  required  when  the  ARDM  re- 
quires a  change  in  (1)  the  term  of  the 
grant,  (2)  the  grant  allotment,  or  (3) 
the  assurances  and  certifications  in- 
cluded in  the  grant  agreement.  The  pro- 
cedures for  modification  of  the  grant 
agreement  shall  be  undertaken  as  de- 
scribed In  paragraphs  (b)  through  (e) 
of  this  §  95.21.  This  §  95.21  does  not 
apply  when  a  grant  Is  modified  as  de- 
scribed in  §  95.18(d)  to  Implement  a  new 
program  year. 

(b)  When  tlie  term  or  grant  allotment 
is  changed,  the  prime  sponsor  shall  also 
submit  a  revised  form,  Application  for 
Federal  Assistance,  Part  I  and  a  revised 
Program  Planning  Summary  and  Budget 
Information  Summary  to  account  for 
the  change  in  funds  and  activity.  If  the 
change  in  the  term  or  grant  allotment 
necessitates  a  substixntial  change  In  pro- 
gram design,  revised  portion  (s)  of  the 
narrative  description  of  the  program 
which  reflect  the  change  will  also  be  sub- 
mitted. A  revision  of  the  PSE  Occupa- 
tional Summary  is  not  required. 

(c)  When  the  term  or  grant  allot- 
ment Is  changed,  the  review  and  com- 
ment procedures  provided  in  5  95.15  (c), 
(d) ,  (e),  and  (f)  shall  be  followed;  ex- 
cept when  the  Department,  at  its  con- 
venience, extends  the  term  of  tlie  grant 
in  order  to  provide  for  the  completion  of 
the  program  without  a  substantive 
change  In  activities,  submission  as  pro- 
vided in  §  95.15(c)  shall  be  concurrent 
with  submission  to  the  ARDM.  Substan- 
tive change  for  this  purpose  means  an 
alteration  in  the  direction,  nature,  scope, 
location,  or  scale  of  the  program  or 
changes' In  the  population  to  be  served 
or  significant  segments.   (See  A-95  Ad- 


ministi'ative  Note  Applications  for  Con- 
tinuation and  Extension  Grants,  July  1, 
1974) .  The  newspaper  publication  pro- 
cedure provided  In  §  95.22(b)  (2)  (11) 
shall  be  followed  in  either  case. 

(d)  When  the  grant  allotment  is  obli- 
gated by  the  ARDM  In  increments,  each 
subsequent  obligation  by  the  ARDM  re- 
quires a  new  grant  signature  sheet  to  be 
signed  by  representatives  of  the  prime 
sponsor  and  the  Department  of  Labor. 
Such  a  new  signature  sheet  Is  not  ac- 
companied by  a  revised  Comprehensive 
Manpower  Plan,  and  does  not  require 
publication  or  comment  procedures  to  be 
followed. 

(e)  A  denial  of  a  prime  sponsor's  re- 
quest for  a  grant  modification  shall  be 
subject  to  the  appeal  procedures  set  out 
in  Part  98. 

§  95.22      Modification   of  Comprehensive 
Manpower  Plan. 

'a)  General.  Prime  sponsors  may 
make  three  types  of  modifications  to 
Comprehensive  Manpower  Plans:  major, 
minor  and  narrative.  An  ARDM  may  ini- 
tiate a  modification  as  described  in  para- 
graph (e)  of  this  section. 

(b)  Major  plan  modification.  <l' 
When  a  prime  sponsor  Intends  to  change 
Its  plan  beyond  the  levels  Indicated,  a 
major  modification  Is  required.  A  major 
modification  is  not  required  solely  be- 
cause actual  performance  varies  from 
plan  in  excess  of  such  levels.  When  a 
plan  modification  falls  into  one  of  the 
following  categories,  It  will  be  considered 
to  be  a  major  plan  modification: 

(1)  For  grants  of  $100,000  or  less: 

(A)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $5,000;  or 

(B)  When  the  cumulative  number  of 
individuals  to  be  served,  planned  enroll- 
ment levels  for  program  activities, 
planned  placement  terminations,  or  In- 
dividuals to  be  served  within  significant 
client  groups  is  to  be  increased  or  de- 
creased by  15  percent  or  more. 

(ii)  For  grants  of  over  $100,000. 

(A)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(B)  When  the  cumulative  number  of 
individuals  to  be  served,  plaimed  enroll- 
ment levels  for  program  activities, 
planned  placement  terminations,  or  In- 
dividuals to  be  served  within  significant 
client  groups  Is  to  be  increased  or  de- 
creased by  15  percent  or  more. 

(2)  (1)  A  prime  sponsor  desiring  a 
major  modification  shall  submit  a  re- 
vised Program  Planning  Summary  and 
Budget  Information  Summary  for  sub- 
sequent quarters  only,  and  an  explana- 
tion of  the  propKJseiJ  changes  to  the 
ARDM:  except  that  such  modifications 
may  be  received  by  the  ARDM  within  20 
days  after  the  beginning  of  the  quarter 
affected.  If  the  proposed  changes  result 
In  a  substantial  change  in  program  de- 
sign, rewTitten  portions  of  the  narrative 
shall  also  be  submitted;  in  all  other  ca.ses 
the  existing  narrative  need  not  be 
changed.  A  revision  of  the  PSE  Occupa- 
tional Summary  is  not  required. 
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(ii)  In  accordance  with  the  procedures 
outlined  in  §  95.15  (d)  and  (e),  and  no 
later  than  the  date  of  submission  to  the 
■  ARDM,  this  modification  will  be  for- 
warded for  comment  to  the  Governor,  to 
appropriate  units  of  general  local  gov- 
ernment with  a  population  of  at  least 
10,000  persons,  to  appropriate  Indian 
sponsors,  and  to  labor  organizations  rep- 
resenting employees  engaged  in  similar 
work  in  the  same  area  as  that  for  which 
participants  will  receive  subsidized  em- 
ployment or  training;  and  the  prime 
sponsor  shall  publish  for  three  1 3 )  con- 
secutive issues  in  a  newspaper  or  news- 
papers (including  minority  n  e  w  s- 
paper(s),  where  feasible)  of  general  cir- 
culation throughout  the  area  to  be  served 
a  summary  of  the  proposed  changes 
including : 

(A)  Any  Increase  or  decrease  in  the 
number  of  Individuals  to  be  served  (in- 
cluding terminations  and  placements), 
and  numbers  In  each  significant  seg- 
ment; 

(B)  Any  Increase  or  decrease  of  funds 
in  each  program  activity  and  cost 
category ; 

(C)  The  location  and  hours  when  the 
complete  modification  can  be  reviewed 
and  the  phone  number  where  ques- 
tions and  comments  may  be  directed.  A 
copy  of  the  new.spaper  article (s)  shall 
be  submitted  to  the  ARDM  with  the  pro- 
posed modification. 

(Ill)  The  ARDM  shall  notify  the  prime 
sponsor  of  tentative  approval  or  of  ten- 
tative disapproval  within  10  days  of  re- 
ceipt of  the  proposed  modification.  Final 
ARDM  action  on  approval  or  disap- 
proval shall  be  taken  within  30  days 
of  the  receipt  of  the  proposed  modifica- 
tion. Appeal  of  any  such  determination 
may  be  obtained  through  the  proce- 
dures set  out  in  Part  98  of  the  regula- 
tions. 

(c)  Minor  plan  modification.  A  prime 
sponsor  may  make  any  change  in  its 
Program  Planning  Summary  or  Budget 
Information  Summary  which  is  not  set 
out  In  paragriiph  (b)  of  this  section 
without  prior  approval,  but  nuist  show 
any  such  change  in  the  first  Program 
Status  Summary  or  Financial  Status 
Report,  as  appropriate,  submitted  to  tlie 
Department  after  tlie  channe  has  been 
made.  At  the  same  time  this  report  is 
submitted,  an  updated  Program  Plan- 
ning Summary  or  Budget  Information 
Summary,  as  appropriate,  shall  also  be 
submitted  to  the  ARDM.  Only  those  lines 
and  columns  affected  by  the  modifica- 
tion need  be  shown. 

(d)  Modification  of  the  narrative  de- 
scription of  Title  I  program.  (1)  Except 
as  provided  in  paragraph  (d)  (2)  of  this 
section  when  a  prime  sponsor  chooses 
to  replan  and  change  a  portion  of  its 
narrative  description  which  does  not 
necessitate  a  commensurate  change  on 
the  Program  Planning  Summary  or 
Budget  Information  Summary,  it  may 
submit  such  a  change  to  the  ARDM  for 
Incorporation  into  its  plan  without  prior 
approval. 

(2)  A  narrative  modification  requires 
prior  approval  of  the  ARDM  under  the 
following  circumstances : 
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(i)  The  proposal  of  any  change  from 
the  approved  plan  in  the  allowance  pay- 
ment system,  including,  but  not  limited 
to,  the  conditions  for  w-aivers;  or 

(li)  The  proposal  of  any  substantial 
change  in  program  design. 

(e)  ARDM  initiated  modification.  (1) 
After  consultation  with  a  prime  sponsor, 
modifications  may  be  required  by  the 
ARDM  as  nece.ssary  to  assure  compli- 
ance with  the  regulations. 

(2)  A  prime  sponsor  is  responsible  for 
assming  that  its  programs  are  respon- 
sive to  the  changing  economic  situation 
in  its  jurisdiction  and  for  making  ap- 
propriate modifications  to  its  plan.  The 
ARDM  may  request  such  a  reassessment 
and  appropriate  modification  when  the 
ARDM  believes  that  the  changing  eco- 
nomic situation  in  a  jui-isdictlon  makes 
such  a  reassessment  appropriate. 

(3)  The  efifectiveness  of  a  prime  spon- 
sor's response  to  changing  economic 
conditions  in  its  jurisdiction  will  be  taken 
into  consideration  in  reviewing  the  sub- 
sequent year's  grant  application. 

(4)  If  the  prime  sponsor  disagrees 
with  the  ARDM  under  paragraphs  (1) 
or  (2)  above,  it  may  initiate  a  hearing 
pursuant  to  §  98.47  of  these  regulations. 

(5)  Procedures  pertaining  to  each  kind 
of  modification  as  specified  in  (b)  and 
(c)  of  this  section  shall  be  followed 
when  that  modification  is  initiated 
under  this  paragraph. 

Subpart  C — Program  Operations 

§  95.30     General. 

This  Subpart  sets  out  the  program 
operation  requirements  for  comprehen- 
sive manpower  services  under  Title  I  of 
the  Act.  The  utilization  of  funds  under 
Title  I  is  conditioned  upon  adherence  to 
the  Act,  the  regulations  promulgated 
under  the  Act,  and  other  applicable  law. 

§  95.31      Basic   responsibilities  of  prime 
sponsors. 

A  prime  sponsor  shall  be  responsible 
for: 

(a)  Compliance  with  plans  and  assur- 
ances ; 

(b)  Compliance  with  Part  98  of  these 
regulations : 

(O  Establishing  priorities  for  receipt 
of  assistance  authorized  under  the  Act 
taking  into  account  the  priorities  Identi- 
fied by  the  Secretary  and  the  significant 
segments  represented  among  the  eco- 
nomically disadvantaged,  unemployed, 
and  underemployed  residing  within  Its 
jurisdiction; 

(d)  Designing  program  operating  ac- 
tivities which  are,  to  the  maximum  ex- 
tent feasible,  consistent  with  every  par- 
ticipant's fullest  capabilities  and  which 
will  lead  to  employment  opportunities 
enabling  every  participant  to  become 
economically  self-sulBcient,  and  which 
will  contribute  to  the  occupational  devel- 
opment or  upward  mobility  of  every  par- 
ticipant (sees.  101  and  703(9) ) . 

(e)  Advising  all  participant-s  of  their 
rights  and  responsibilities  prior  to  enter- 
ing the  program  and  granting  the  op- 
portunity for  an  informal  hearing  as  pro- 
vided in  §  98.26;  and 

(f)  Making  maximum  efforts  to 
achieve  the  provisions  of  its  plan. 
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§  ^^•*^.  ElJKibilily   for   participation   in 
a  Iille  1  program. 

(a)  A  person  who  is  economically  dis- 
advantaged, unemployed,  or  underem- 
ployed (as  definetl  in  §  94.4)  may  sub- 
ject to  paragraph  (b)  of  this  secUon 
parUcipate  m  a  program  offered  by  the 
prime  sponsor  under  Title  I  of  the  Act 
(sees.  105(a)  and  108(d)). 

(b)  For  the  purpose  of  participating  in 
a  pubhc  service  employment  program 
mider  Title  I  of  the  Act,  participation  is 
permitted  for  persons  who: 

(1)  Reside,  as  defined  in  paragraph 
(c)  of  this  section,  anywhere  within  the 
geographical  area  covered  by  the  prime 
sponsor's  comprehensive  manpower  plan- 
and 

,^.f2>  Are  unemployed  (as  defined  for 
iitle  I  in  §  94.4) ,  or  underemployed  (as 
defined  in  §  94.4) ,  or  economicaUy  dis- 
advantaged (as  defined  In  §  94,4) ;  and 
are  otherwise  eligible  for  participation 
consistent  7,'ith  the  reqiUrements  of  sec- 
tions 205(c)  and  203  of  the  Act  (sec.  105 
(a) (5) ). 

(c)  For  the  purpose  of  defining  res- 
idence in  paragraph  (b)  of  this  section. 
Wie  term  residence  shall  mean  an  In- 
dividual's permanent  dwelling  place  or 
home,  both  at  the  time  the  individual 
applies  and  is  selected  for  participation 
in  a  public  service  employment  program 
under  Title  I  of  the  Act.  In  determining 
whether  a  particular  place  is  an  In- 
dividual's dwelling  place  or  home  the 
mtention  of  the  individual  is  the  key  ele- 
ment. Maintenance  of  an  "address"  is 
not  necessarily  the  same  as  maintenance 
of  a  dwelling  place  or  home. 

(d)  Citizenship  shall  not  be  used"as  a 
criterion  to  prevent  permanent  residents 
including  permanent  resident  aliens' 
from  participating  in  a  program  to  the 
extent  consistent  with  appUcable  State 
or  local  law.  However,  no  services  shall  be 
provided  to  illegal  aliens  (those  who  do 
not  have  a  bona  fide  Alien  Registration 
Receipt  form,  or  cannot  present  other 
documentation  from  the  Immigration 
Service  allowing  them  to  seek  employ- 
ment). 

(e)  (1)  Prime  sponsors  shall  give  spe- 
cial consideration  to  the  needs  of  eligible 
disabled  veterans,  special  veterans,  and 
veterans  who  served  In  the  Armed  Forces 
and  who  received  other  than  a  dishonor- 
able discharge  within  4  years  before  the 
date  of  their  application.  Each  prime 
sponsor  in  selecting  participants  for  pro- 
grams funded  under  Title  I  of  Oie  Act 
shall  take  into  consideration  the  extent 
that  such  veterans  are  available  in  the 
area.  Specific  effort  should  be  .made  to 
develop  appropriate  full  or  part-time  op- 
portunities for  such  veterans.  The  prime 
sponsor  should  utilize  the  assistance  of 
the  State  and  local  veterans  employ- 
ment service  representative  in  formulat- 
ing its  program  objectives. 

(2)  Each  prime  sponsor  shall,  on  a 
continuing  and  timely  basis,  provide  in- 
formation on  job  vacancies  and  training 
opportunities  funded  under  Title  I  of  the 
Act  to  the  State  and  local  veterans  em- 
ployment service  representative  for  the 
purpose  of  dis.seminating  information  to 
eligible  veterans  (sec.  104(b)   of  Emer- 
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gency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974). 

(f)  Since  all  Title  n,  Title  VI,  and 
Emergency  EmplojTnent  Act  (EEA) 
participants  would  have  also  quaUfled  at 
time  of  enrollment  Tor  Title  I.  a  Title  n. 
Title  VI,  or  EEA  participant,  for  whom 
maximum  efforts  have  been  made  to  find 
unsubsldlzed  employment,  or  for  whom 
supplement  training  or  services  is  needed 
as  a  prerequisite  to  a  job,  may  be  trans- 
ferred into  or  concurrently  enrolled  in 
a  program  offered  by  the  prime  sponsor 
under  Title  I  of  the  Act  without  an  inter- 
vening period  of  unemployment.  Title  III 
participants  who  met  the  eligibility  cri- 
teria for  Title  I  at  the  time  of  their  en- 
rollment may  also  be  transferred  into  or 
enrolled  concurrently  in  the  Title  I  pro- 
gram (sees.  205(c)  (14)  and  (19),  and 
105(a)(2)). 

( g>  While  the  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams funded  under  Title  I  of  the  Act  is 
not  prohibited,  grantees  should  exercise 
caution  in  providing  for  such  participa- 
tion and  should  provide  for  such  par- 
ticipation only  In  accordance  with  these 
regulations.  In  providing  for  such  par- 
ticipation, prime  sponsors  should  give 
special  consideration  to  those  most  in 
need  of  service.  Including  economically 
disadvantaged  persons. 

§  95.33     Types    of    manpower    program 
octivities  available. 

(a)  A  prime  sponsor  may  provide  any 
type  of  manpower  program  activity 
■which  Is  consistent  with  the  purposes  of 
Title  I  of  the  Act.  Such  program  activi- 
ties Include  but  are  not  limited  to  the 
development  ajid  creation  of  job  oppor- 
tunities, and  the  training,  education,  and 
other  services  needed  to  enable  an  in- 
dividual to  secure  and  retain  employ- 
ment at  the  individual's  maximum  ca- 
pacity. Program  activities  should  be  pri- 
marily directed  toward  the  placement  of 
individualG  in  unsubsidized  employment, 
either  directly  at  the  outset  of  program 
participation  as  a  result  of  intake  and 
assessment  or  indirectly  through  provi- 
sion of  training  or  services  (sec.  101). 
As  provided  m  the  nondiscrimination 
provisions  of  these  regulations,  the  prime 
sponsor  shall  not  Include  in  the  design 
of  Its  program  traditional  hiring  prac- 
tices which  result  In  discrimination  based 
on  race,  creed,  color,  handicap,  national 
origin,  sex,  age,  political  affiliation,  or 
beliefs,  and  shall  not  permit  such  hir- 
ing practices  to  limit  Its  responsiveness 
to  the  needs  of  the  economically  dis- 
advantaged, unemployed,  and  uiiderem- 
ployed  population  In  the  locality. 

(b)  (1)  A  prime  sponsor  may,  con- 
sistent with  these  regulations,  determine 
the  operating  levels  and  program  activi- 
ties in  Its  ai-ea.  It  may  select  any  of  the 
program  activities  described  in  para- 
graph (d)  of  this  section  or  devise  other 
activities  within  the  framework  of  the 
Act.  No  prime  sponsor  plan  will  be  dis- 
approved solely  because  of  the  percent- 
age of  funds  devoted  to  a  particular 
program  activity  (sec.  108(c)). 

(2)  A  prime  sponsor  in  designing  the 
types  of  manpower  services  that  will  be 


funded  imder  the  Act  and  determining 
the  methods  for  providing  these  services, 
shall  make  an  adequate  review  of  the 
existing  services  and  facilities  In  the 
community  and  give  due  considerations 
to  the  utilization  of  these  facilitfes.  The 
Comprehensive  Manpower  Plan  shall 
provide  a  description  of  each  service 
including  evidence  that  due  considera- 
tion has  been  given  to  existing  facilities 
which  are  available  from  Federal.  State, 
and  local  agencies,  Including  commu- 
nity-based organizations.  The  discussion 
shall  provide  documentations  on  the 
costs,  responsiveness,  adequacy,  and  ef- 
fectiveness of  each  agencies'  services  to 
assure  that  imnecessary  duplication  has 
been  avoided. 

(c)  A  prime  sponsor  shall  develop  spe- 
cial program  provisions  for  persons  of 
limited  English-speaking  ability  when 
such  persons  constitute  a  significant  por- 
tion of  a  prime  sponsor's  program.  The 
prime  sponsor  shall  establish  operating 
procedures  for  (sec.  301(b) )  : 

( 1 )  Teaching  occupational  skills  in  the 
primary  language  of  such  persons  for  oc- 
cupations which  do  not  require  a  high 
proficiency  in  English ; 

(2)  Developing  new  employment  op- 
poi'tunitles  for  persons  limited  In  Eng- 
lish-speaking ability; 

(3)  Developing  opportunities  for  pro- 
motion within  existing  employment 
situations  for  such  persons; 

(4)  Dis.seminating  appropriate  infor- 
mation and  providing  job  placement  and 
counseling  assistance  in  the  primary  lan- 
guage of  such  persons; 

(5)  Conducting  training  and  employ- 
ment programs  In  the  primary  language 
of  such  persons ;  and 

(6)  Conducting  programs  designed  to 
increase  the  English-spea'iang  ability  of 
such  persons. 

(d)  The  basic  types  of  manpower  ac- 
tivities available  to  a  prime  sponsor  in- 
clude, but  are  not  limited  to  the  follow- 
ing: 

(1)  Classroom  training,  (i)  This  pro- 
gram activity  is  any  training  conducted 
in  an  institutional  setting  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to  per- 
form a  specific  job  or  group  of  jobs.  It 
may  also  include  training  designed  to  en- 
hance the  employabillty  of  Individuals  by 
upgrading  basic  .skills,  through  the  provi- 
sion of  course  in,  for  instance,  remedial 
education,  training  In  the  primary  lan- 
guage of  persons  of  limited  English- 
speaking  ability,  or  English-as-a-second- 
language  training. 

(il)  Occupational  training  shall  be  de- 
signed for  occupations  in  which  skills 
shortages  exist  (sec.  105(a)  (6) )  and  for 
which  there  is  reasonable  expectation  of 
employment  (sec.  703(100.  In  making 
these  determinations,  a  prime  sponsor 
shall  utilize  available  community  re- 
souixes  such  as  the  local  SESA  office, 
the  National  Alliance  of  Businesmen,  etc. 

(ill)  Participants'  benefits.  Allowances 
and  other  benefits  as  provided  in  §  95.34 
may  be  paid  to  participants  receiving 
training  or  education,  provided  that  such 
allowances  are  not  paid  for  any  course 


having  a  duration  in  excess  of  104  weeks 
(sec.  111(a)). 

(iv)  Vocational  education  services  may 
be  supported  with  funds  provided 
through  (A)  the  prime  sponsor's  Title  I 
grant  or  (B)  special  grants  to  Governors 
for  vocational  education  and  services  in 
prime  sponsor  areas.  In  order  to  obtain 
services  under  (B)  of  this  paragraph  the 
prime  sponsor  will  negotiate  nonfinancial 
agreements  with  State  Vocational  Edu- 
cation Boards  utilizing  the  procedures 
described  in  Subpart  D  of  this  Part  95. 

(2)  On-the-job  training.  (1)  On-the- 
job  training  (OJT)  is  training  conducted 
in  a  work  environment  designed  to  en- 
able individuals  to  learn  a  bona  fide  skill 
and/or  qualify  for  a  particular  occupa- 
tion through  demonstration  and  practice. 
Such  training  may  be  conducted  on  a 
"hire  first,  train  later"  basis,  or  with  ul- 
timate placement  with  the  training  or- 
ganization or  an  employer  other  than  the 
training  organization.  OJT  may  Involve 
individuals  at  the  entn'  level  of  employ- 
ment or  be  used  to  upgrade  present  em- 
ployees into  occupations  requiring  higher 
skills.  Training  shall  be  designed  to  lead 
to  the  maximum  development  of  partici- 
pants' potentials  and  to  their  economic 
self-sufBclency. 

(11)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  employ- 
ers for  the  bona  fide  training  and  related 
costs  of  enrolling  individuals  in  the  pro- 
gram; provided  that  payments  to  em- 
ployers organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  train- 
ing and  supportive  services  which  are 
over  and  above  those  normally  proxided 
by  the  employer.  Direct  subsidization  of 
wages  for  participants  employed  by  pri- 
vate employers  organized  for  profit  Is  not 
an  allowable  expenditure  (sec.  101(5)). 

(iii)  Labor  organization  consultation. 
Appropriate  labor  organizations  should 
be  consulted  in  the  design  and  conduct 
of  on-the-job  training  programs  where 
collective  bargaining  agreements  exist 
with  the  employer. 

(iv)  Participants  benefits.  Wages  and 
other  benefits  provided  to  OJT  partici- 
pants shall  be  in  accordance  with  condi- 
tions specified  in  §  95.35  of  this  Subpart 
and  §  98.24. 

(3)  Public  Service  Employment.  (1) 
Public  service  employment  is  subsidized 
employment  with  public  employers  and 
private  non-profit  employers  who  pro- 
vide public  services  as  defined  in  §  94.4. 
This  program  activity  may  also  Include 
training,  manpower  services,  and  other 
services  incident  to  such  subsidized  em- 
ployment. Conditions  for  participation  in 
public  service  employment  under  Title  I 
are  contained  in  §  95.32(b)  of  this  Part 
95.  Operating  conditions  and  allowable 
expenditures  applicable  when  Title  I 
funds  are  used  for  this  activity  are  the 
same  as  those  used  for  this  activity  when 
Title  11  funds  are  used,  as  enumerated  in 
Subpart  C  of  Part  96  with  the  following 
exceptions:  §§96.20,  96.22,  96.23(b)  (13). 
96.26(a)(1),  (b),and  (c) ,  96.27,  96.35(a) . 
96.36(c),  and  96.37  (sec.  105(a)  (5) ). 

(11)  Participants'  benefits.  Wages  and 
benefits  for  persons  in  a  public  service 


FEDERAL  REGISTER,   VOL.   40,   NO.    101— FRIDAY,   MAY   23,    1975 


RULES  AND  REGULATIONS 


22695 


employment  program  shall  be  as  pro- 
vided In  Part  96. 

(4)  Work  experience,  (i)  Work  experi- 
ence is  a  short-term  work  assignment 
with  a  public  employer  or  private  non- 
profit employing  agency.  It  shall  be  de- 
signed to  enhance  the  future  employabil- 
ity  of  youth  or  to  increase  tlie  potential 
of  adults  in  attaining  a  planned  occupa- 
tional goal.  Prime  sponsors  shall  describe 
In  the  approved  comprehensive  employ- 
ment plan  the  basic  design  of  their  work 
exiierlence  program,  including  the  char- 
acteristics of  participants  who  will  par- 
ticipate in  work  experience  activity,  the 
objectives  of  the  activity,  the  duration 
and  expected  outcomes  of  work  experi- 
ence. 

(li)  Work  experience  activities  for 
youth  Include  part-time  employment  for 
students  attending  school,  short-term 
employment  for  students  during  sum- 
mer, short-term  employment  for  out-of- 
school  youth  adjusting  to  a  work  setting 
and  In  transition  from  school  to  a  job 
setting:  short-term  employment  for 
recent  graduates;  and  short-term  or 
part-time  employment  for  those  youtii 
who  have  no  definite  occupational  goal 
and  for  whom  no  training  or  job  op- 
portunity immediately  exists. 

(ill)  Work  experience  activities  for 
adults  include  part-time  or  short-term 
employment  for  the  chronically  unem- 
ployed, retired  persons,  recently  dis- 
charged military  Individuals,  handi- 
capped individuals,  institutional  resi- 
dents and  inmates,  and  others  who  have 
not  been  working  in  the  competitive 
labor  population  for  extended  periods  of 
time.  In  addition,  it  may  include  short- 
term  employment  while  a  definite  oc- 
cupational goal  and  a  training  or  Job 
opportunity  are  being  developed. 

(Iv)  Program  outcomes  for  work  ex- 
perience participants  include  (A)  re- 
turn to  school;  (B)  enrollment  in  post 
secondary  education;  (C)  enlistment  in 
the  military  services;  (D)  enrollment  in 
manpower  training  and  (E)  place- 
ment in  subsidized  or  unsubsidized 
employment. 

(v)  Work  experience  in  the  private 
for  profit  sector  is  prohibited. 

(vl)  Participant  benefits.  Each  partic- 
ipant in  a  work  experience  activity  shall 
receive  wages.  Wages  shall  be  commen- 
surate with  such  factors  aa  the  type  of 
work  performed,  the  geographical  region 
of  the  program,  and  the  skill  pro- 
ficiency of  the  participant,  provided  that 
a  participant's  hourly  rate  of  pay  shall 
be  at  least  the  highest  of  (A)  the  mini- 
miun  wage  prescribed  by  State  or 
local  law  for  similar  employment  or  (B) 
the  minimum  homly  wage  set  out 
in  sec.  6  (a)  (1)  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  amended.  Wages 
in  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  and 
the  Triist  Territory  of  the  Pacific  Islands 
shall  be  consistent  with  the  Federal, 
State,  or  local  law  otherwise  applicable. 
Participants  In  work  experience  activ- 
ities shall  be  provided  workmen's  com- 
pensaUon  and  other  fringe  benefits  as 
specified  in  I  98.24. 

(5)   Services     to    participants.    This 
programs  activity  Is  designed  to  provide 


supportive  and  manpower  services  which 
are  needed  to  enable  individuals  to  ob- 
tain employment  or  retain  employment 
through  the  post-placement  services  de- 
scribed in  paragraph  (iii)  of  this  para- 
graph (d)(5)  or  to  participate  in  other 
manpower  program  activities  funded 
imder  this  Act  or  any  other  Act,  leading 
to  their  eventual  placement  in  unsub- 
sidized employment.  Such  services  in- 
clude, but  are  not  limited  to  the  follow- 
ing: 

(i)  Manpower  Services:  (A)  Out- 
reach: 

(B)  Intake  and  assessment; 
iC)   Orientation; 

(D)  Counseling; 

(E)  Job  development; 

(F)  Job  placement;  and 

(G)  Transportation. 

(ii)   Supportive  Services:   (A)   Health 
care  and  medical  services ; 
IB)   Child  care; 

( C )  Residential  support : 

(D)  Assistance  in  securing  bonds; 

CE)  Family  planning  services,  pro- 
vided that  such  services  are  made  avail- 
able to  a  participant  only  on  a  voluntary 
basis,  and  are  not  to  be  a  prerequisite 
for  participation  in,  or  receipt  of,  any 
services  or  benefit  from  the  program; 
and 

<F)  Legal  services. 

(iii)  Post -placement  services.  Man- 
jxjwer  and  supportive  services,  as  de- 
scribed in  paragraphs  (1)  and  (11)  of 
paragraph  (d)(5),  may  be  provided  as 
appropriate  to  terminated  participants 
who  have  l>een  placed  in  unsubsidized 
employment.  These  services  shall  be  pro- 
vided at  the  discretion  of  the  prime 
sponsor  and  shall  enable  the  terminated 
participant  to  retain  employment.  Such 
services  may  be  provided  during  the  30 
day  period  following  a  participant's 
termination  from  the  program. 

(iv)  Participant  benefits.  Allowances 
as  described  in  §  95.34  may  be  paid  to  a 
participant  enrolled  in  services  to  par- 
ticipants as  described  in  this  paragraph 
(5)  when  such  services  are  a  component 
of  another  activity  as  described  in  §  95.33 
(d)  or  when  such  such  services  are  regu- 
larly scheduled  as  the  only  activity  in 
which  the  participant  is  enrolled. 

(6)  Other  manpower  activities,  (i) 
These  activities  are  manpower  activities 
not  described  in  the  categories  above,  or 
manpower  related  activities  designed  to 
expand  job  opportunities  and  enhance 
the  participation  of  Individuals  who  are 
eUgible  to  participate  in  programs  funded 
under  the  Act.  The  approved  Compre- 
hensive Manpower  Plan  must  describe 
the  basic  design  of  activities  undertaken 
as  "other  manpower  program  activities," 
and  the  manpower  objectives  to  be  ac- 
complished through  these  activities. 
These  prograpi  activities  do  not  fit  into 
any  of  the  above  categories,  and  include, 
but  are  not  limited  to,  the  following: 

(A)  Removal  of  artificial  barriers  to 
employment; 

(B)  Job  resti-uctui-ing; 

(C)  Revision  or  establishment  of  merit 
systems;  and 

(D)  Development  and  Implementation 
of  affirmative  action  plans. 


(ii)  Participant  benefits.  Allowances  as 
described  in  §  95.34  may  be  paid  to  a  par- 
ticipant enrolled  in  other  manpower  ac- 
tivities as  described  in  this  parsigraph 
(6)  when  such  activities  are  a  compo- 
nent of  another  activity  described  in 
§  95.33(d)  or  when  such  activities  are 
regularly  scheduled  as  the  only  activities 
in  which  the  participant  is  enrolled  and 
are  described  in  the  approved  Compre- 
hensive Manpower  Plan 

(7)  Combined  activities,  (i)  A  partici- 
pant enrolled  in  any  activity  funded 
under  the  Act  may  be  enrolled  simultane- 
ously in  any  other  activity  as  a  compo- 
nent of  the  participant'^:  primary  activ- 
ity. The  primary  activity  constitutes  any 
activity  in  which  the  participant  Is  en- 
rolled for  more  than  50  percent  of  the 
scheduled  time. 

(ii)  Participant  benefits.  A  participant 
enrolled  in  a  primary  activity  for  which 
wages  are  paid  and  simultane'oasly  in  an 
activity  for  which  allowances  are  payable 
may,  at  the  prime  sponsor's  option,  be 
paid  wages  for  all  hours  of  participation. 
A  participant  enrolled  in  a  primary  ac- 
tivity for  which  allowances  are  payable 
may,  at  the  prime  sponsor's  option,  be 
paid  allowances  for  all  hours  of  partici- 
pation. However,  in  this  latter  case,  be- 
fore placing  any  individual  in  such  an 
activity,  the  prime  sponsor  shall  request 
a  determination  from  the  Internal  Rev- 
enue Service  as  to  whether  income  from 
the  non-primary  component  is  taxable. 

§  95.34      Training  allowances. 

(a)  The  payment  system.  To  assure  ac- 
countability and  uniformity,  and  to  fa- 
«ilitate  the  necessary  coordination  with 
other  programs,  the  system  for  payment 
of  allowances  under  the  Act  shall  be 
maintained  as  a  standard  payment  sys- 
tem which  will  Insure  prompt  and  effi- 
cient payment  to  all  participants  (sec. 
111(a) ) .  In  addition,  the  delivery  system 
selected  by  the  prime  sponsor  shall  in- 
coi'porate  a  procedure  to  obtain  informa- 
tion concerning  receipt  of  unemployment 
compensation  by  participants.  The  prime 
sponsor  in  selecting  the  delivery  system 
for  the  payment  of  participant  allow- 
ances should  give  consideration  to  the 
use  of  existing  agencies  which  have  ex- 
perience in  operating  an  allowance  pay- 
ment system.  The  payment  system  shall 
include  the  following  elements: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid: 

(2)  Issuance  and  distribution  of  pay- 
ments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayments;  and 

(5)  Arrangements  with  other  agen- 
cies to  obtain  necessary  information  to 
minimize  unauthorized  allowable  pay- 
ments under  this  section.  This  shall  in- 
clude arrangements  with: 

(1)  The  State  employment  security 
agency  for  verification  of  unemployment 
compensation  benefits; 

(ii)  Local  welfare  agencies  for  verifica- 
tion 01  public  assistance  payments;  and 

(ill)  Training  facilities  for  submittal 
of  payment  requests  and  certlflcatlon  of 
attendance. 
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<b)  Selection  0/  delivery  agent.  The 
prime  sponsor  is  required  to  provide  a 
standard  allowance  payment  system 
either  directly  or  through  conU-act  with 
an  organization  it  considers  appropriate 
lor  its  particular  circumstances.  The 
prime  sponsor  may  want  to  give  consid- 
eration to  the  Unemployment  Insurance 
Service  when  selecting  the  delivery  agent 
lor  allowance  payments. 

(c)  Eligibility  for  allowances.  Subject 
to  paragraphs  (j»  and  §  95.33(d)  (7)  (ii) 
allowances  shall  be  be  paid.  AUowances 
may  be  paid  to  participants  for  time 
spent  in  classroom  training,  other  activi- 
ties as  specified  In  §  95.33  (d)  (6) ,  or  man- 
power services  such  as:  assessment, 
orientation,  counseling,  and  transporta- 
tion. However,  allowances  for  participa- 
tion in  manpower  services  or  other  ac- 
tivities may  be  provided  only  if  such  ac- 
tivities are  a  component  of  another  pro- 
gram activity  described  in  §  95.33(d)  or 
parUcipaUon  is  on  a  regularly  scheduled 
basis  as  described  in  the  approved  Com- 
prehensive Manpower  Plan.  Further- 
more, no  allowances  will  be  paid  for  any 
course  having  a  duration  in  excess  of  104 
weeks  (sec.  lUa)). 

<d)  Application  for  nnemployment 
compensation.  Participants  should  be 
encouraged  to  apply  for  unemployment 
compensation  benefits,  as  defined  In 
5  94.4.  if  they  are  not  already  receiving 
such  benefits. 

(e)  Bostc  allowances.  A  basic  allow- 
ance for  one  week  shall,  except  under  the 
provisions  of  paragraphs  (i)  and  (j)  of 
this  section,  equal  the  highest  of: 

(1)  The  minimum  hourly  wage  pre- 
scribed by  State  or  local  law  for  employ- 
ment in  the  prime  sponsor's  area,  multi- 
plied by  the  number  of  hours  of  partici- 
pation In  which  the  trainee  attends  as 
required,  or  Is  absent  for  good  cause:  or 

(2)  The  minimum  hourly  wage  set  out 
mider  Section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended, 
multiplied  by  the  number  of  hours  of 
participation,  which  the  trainee  attends 
as  required,  or  is  absent  from  for  good 
cause;  provided  that  for  the  Common- 
wealth of  Puerto  Rico,  tlie  Virgin  Islands, 
American  Samoa,  and  the  Tnist  Terri- 
tory of  the  Pacific  Islands  the  rate  pro- 
vided by  the  Federal,  State,  or  local  law 
applicable  to  those  areas  shall  pertain. 
To  compute  the  number  of  hours  of  par- 
ticipation, the  prime  sponsor  may  count 
time  spent  in  classroom  training,  services 
to  participants,  or  other  activities  as 
specified  In  §  95.33(d). 

(3)  Dependents  allowances.  Incentive 
allowances,  and  additional  allowances  as 
described  in  §  95.34  (f),  (g)  and  (h)  are 
not  to  be  included  as  a  part  of  the  basic 
allowances. 

(f)  Dependents  allowances.  Depend- 
ents allowances  of  $5  per  week  for  each 
dependent  over  two,  up  to  a  maximum  of 
four  additional  dependents,  for  a  total 
maximum  of  $20  for  six  or  more  de- 
pendents shall  be  provided  to  partici- 
pants in  activities  for  which  basic  allow- 
ances are  paid.  Participants  eligible  for 
dependents  allowances  who  also  receive 
dependents     allowances     from     other 
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sources  shall  not  be  precluded  from  re- 
ceiving dependents  allowances  funded 
under  the  Act. 

(g)  Incentive  allowances  for  persons 
receiving  public  assistaTice  or  who  are  in 
institutions.  (1)  Incentive  allowances,  at 
the  rate  of  $30  per  week,  are  in  lieu  of 
basic  allowances  and  shall  be  paid  to 
participants  receiving  public  assistance, 
as  defined  in  §  94.4.  or  whose  needs  or 
income  are  taken  into  account  in  deter- 
mining such  public  assistance  payments 
to  others. 

(1)  Incentive  allowances  may  be  re- 
duced pro  rata  only  for  absences  without 
good  cause. 

(ii)  Incentive  allowances  shall  be  dis- 
regarded in  determining  the  amount  of 
public  assistance  payments  Individuals 
are  entitled  to  receive  under  Federal  or 
federally  assisted  public  assistance  pro- 
grams (sec.  111(a) ). 

(2)  Incentive  allowances,  in  lieu  of 
basic  allowances,  but  not  in  excess  of 
such  allowances,  may  be  paid  institution- 
alized persons,  including  prison  inmates 
participating  in  program  activities.  The 
determination  as  to  whether  such  allow- 
ances will  be  paid,  and  the  amounts 
thereof,  shall  be  made  by  the  prime  spon- 
sor in  consultation  with  officials  of  the 
institutions.  In  the  case  of  prison  in- 
mates, all  or  part  of  such  payments,  as 
determined  by  the  prime  sponsor  and  the 
head  of  tire  institution,  may  be  held  in 
reserve  and  delivered  upon  the  partici- 
pants' release  from  the  Institution. 

(h)  Additional  allowances.  Additional 
reasaonable  allowances  may  be  paid  to 
participants  to  cover  extraordinary  costs 
associated  with  participation  In  an  ac- 
tivity. The  circumstances  in  which  addi- 
tional allowances  will  be  paid  shall  be 
described  in  the  approved  Comprehen- 
sive Manpower  Plan. 

(1)  Adjustments  in  allowances.  (1) 
The -basic  allowance  shall  be  reduced, 
on  a  weekly  basis,  by  the  amount  of  un- 
employment compensation  payments,  if 
any,  received  by  participants. 

(2)  No  basic  allowance  to  which  an 
Individual  may  otherwise  be  entitled 
shall  be  diminished  in  any  respect  be- 
cause of  receipt  of  a  separation  payment 
provided  under  any  collective  bargain- 
ing agreement. 

(3)  The  basic  allowance  may  be  ad- 
justed upward  to  the  degree  that  the 
local  cost  of  living  exceeds  the  national 
norm,  if  conditions  for  such  increases 
are  described  in  the  approved  plan. 

(4)  Periodic  increases  to  the  basic  al- 
lowance may  be  provided  as  an  incentive 
to  participation  when  such  increases  are 
described  in  the  approved  plan. 

(j)  Waivers  of  allowance  payments. 
(1)  The  payment  of  all  or  part  of  the 
basic  allowance,  described  in  paragraph 
(e)  of  this  section,  may  be  waived  only 
in  accordance  with  paragraphs  (J)  (2) 
or  (3)  under  the  conditions  described  In 
the  approved  Comprehensive  Manpower 
Plan  or  approved  modifications  to  the 
plan. 

(2)  Waivers  of  basic  allowance  pay- 
ments, as  provided  in  paragraph  (j)  (1), 
shall  be  allowable  only  under  the  follow- 
ing conditions: 


(1)  That  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  or  proj- 
ect and  will  not  be  Imposed  on  an  individ- 
ual basis,  except  as  provided  In  para- 
graph (j)  (3)  of  this  section; 

(ii)  that  the  waiver  will  not  have  the 
effect  of  denying  participation  to  in- 
dividuals who  could  not  participate 
without  receipt  of  the  allowances; 

(ill)  That  the  waiver  will  Increase  the 
number  of  individuals  served ; 

(iv)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(V)  That  all  participants  for  whom 
allowances  are  waived  will  be  so  notified 
in  WTiting. 

(3)  In  exceptional  circumstances,  in- 
dividual waivers  when  described  In  the 
approved  plan  or  approved  modifications 
to  the  plan,  may  be  granted  under  the 
following  conditions: 

(i)  The  waiver  is  at  the  written  agree- 
ment of  the  participant;  and 

(ii)  Individual  waivers  may  only  be 
granted  when  all  of  the  funds  allocated 
in  the  Budget  Information  Summary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  available 
and  are  unfilled. 

(4)  The  dependents  allowances  de- 
scribed in  paragi'aph  (f)  of  this  section 
may  not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

(5)  Allowance  payments  may  not  be 
waived  solely  because  a  participant  Is  a 
veteran  and  receives  benefits  through  the 
Vietnam  Era  Veteran's  Readjustment. 
Assistance  Act,  as  amended. 

(k)  Repayments.  Prime  sponsors  may 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances  «mder 
this  part.  Any  overpayment  not  repaid 
may  be  set  off  against  any  future  allow- 
ance or  other  benefits  under  the  Act  to 
which  the  participant  may  become  en- 
titled. Where  the  overpayment  was  made 
In  the  absence  of  fault  on  the  part  of  the 
participant,  repayment  shall  be  waived 
where  such  recovery  would  be  against 
equity  and  good  conscience  or  would 
otherwise  defeat  the  purposes  of  the 
program. 

§  93.33  Wages;  niinlmum  duration  of 
training  and  reasonable  expectation 
of  employment. 

(a)  Wages.  (1)  Participants  In  public 
service  employment  programs  shall  be 
paid  wages  as  required  by  Part  96  of 
these  regulations. 

(2)  Participants  in  work  experience 
shall  be  paid  wages  as  required  by  §  95.33 
(d)(4)(vi). 

(3)  Participants  In  on-the-job  train- 
ing shall  be  compensated  by  the  employer 
at  such  rates,  including  periodic  In- 
creases, as  are  reasonable  considering 
such  factors  as  industry,  geographical 
region,  and  trainee  proficiency  (sec.  Ill 
(b) ) .  In  no  event  shall  the  rate  be  less 
than  the  highest  of  the  following: 

(I)  The  minimum  wage  rate  specified 
in  Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended; 

(ii)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment ; 
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(iii)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupations 
by  the  same  employer;  or 

(iv)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same  occu- 
pation in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  oc- 
cupation among  other  establishments  in 
the  community  or  area  or,  any  minimum 
rate  required  by  an  applicable  collective 
bargaining  agreement. 

(4)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  com- 
pensation to  be  paid  to  trainees  by  em- 
ployers, public  or  private,  shall  be  speci- 
fied In  a  written  agreement  entered  into 
by  the  training  or  employing  facility  and 
the  prime  sixinsor. 

(5)  Wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  be  consistent 
with  provisions  of  the  Federal,  State  or 
local  law,  otherwise  applicable. 

(b)  Duration  of  training.  An  individual 
shall  not  be  referred  for  training  in  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  immediate  employment  oppor- 
tunities available  in  that  occupation  (sec. 
703(8)). 

(c)  Reasonable  expectation  of  em- 
ployment. An  individual  shall  not  be  re- 
ferred to  training  unless  the  prime  spon- 
sor determines,  after  utilizing  available 
and  appropriate  community  resources, 
that  there  Is  a  reasonable  expectation  of 
employment  for  such  an  individual  In  the 
occupation  for  which  the  person  is  being 
trained  (sec.  703<10i  ). 

§  95.36  'rriiiiiinp;  for  lower  waRO  inilun- 
IricM;  ri'lociili<»ii  of  iiidu!<lrie!«. 

No  participant  may  be  enrolled  in  any 
activity  or  ."service  under  this  Act  in  any 
lower  wage  industry  in  Jobs  where  prior 
skill  or  training  is  typically  not  a  prereq- 
uisite to  hiring  and  where  labor  turn- 
over Is  high,  nor  may  any  authority  con- 
ferred by  this  Act  be  used  to  assist  in  any 
relocation  of  an  establishment  from  one 
area  to  another  unless  the  Secretary  de- 
termines that  such  relocation  will  not  re- 
sult In  an  increase  in  unemployment  In 
the  area  of  original  location  or  any  other 
area  where  it  conducts  business  opera- 
tions (sec.  704(a)). 

§  95.37  Cooperative  relationships  be- 
tween prime  sponsor  and  other  man- 
power agencies. 

(a)  Each  prime  sponsor  shall,  to  the 
extent  feasible,  establish  coojjerative  re- 
lationships or  linkages  with  other  man- 
power and  manpower  related  agencies  In 
the  area  within  its  jurisdiction.  In  partic- 
ular, with  agencies  operating  programs 
funded  through  the  Etepartment  (sec. 
105(a)(3)  (D)). 

(b)  Prime  sponsors  shall,  to  the  extent 
feasible,  notify  the  appropriate  ap>pren- 
tlceshlp  agency  of  training  activities  in 
apprenticeable  occupations  (sec.  105(a) 
(3)(D)). 

(c)  Any  prime  sponsor  which  intends 
to  provide  services  under  the  Act  to  re- 
cipients of  Aid  to  Families  with  Depend- 
ent Children  (AFDC)  should  coordinate 


such  services  with  the  local  sponsor  of 
the  Work  Incentive  Program,  if  any.  to 
assure  that  the  delivery  of  services  under 
this  Act  is  consistent  with  the  WIN  re- 
quirements. The  provision  of  comprehen- 
sive manpower  services  to  recipients  of 
AFDC  who  are  required  to  register  for 
the  WIN  program  may  be  affected  by 
provisions  of  Title  IV  of  the  Social  Se- 
curity Act.  Limitations  on  length  of 
training,  requirements  to  accept  work  in 
lieu  of  training,  and  other  regulatory  re-, 
quirements  may  affect  the  AFDC  recip- 
ient's participation  in  programs  under 
the  Act. 

Subpart  D — Special  Grants  to  Governors 

§  95.50      General. 

(a)  Funds  shall  be  allocated  to  each 
State  through  a  special  grant  for  the 
support  of : 

(1)  Vocational  education  services  for 
prime  sponsors; 

(2)  The  State  Manpower  Sevvices 
Council;  and 

(3)  State  manpower  services. 

(bi  Funds  available  under  paragraph 
(a)  shall  be  granted  to  each  Governor  in 
accordance  with  Uie  formula  allocation 
set  out  in  §  95.2  of  these  regiUations. 
Each  Governor  shall  distribute  these 
funds  as  provided  in  §  95.55.  (sees.  103, 
106,  107.  and  1121 

(c)  Provisions  generally  applicable  in 
Parts  94  through  99  of  these  regulations 
shall  apply  to  special  grants  under  this 
subpart  unless  otherwise  provided. 

§  95.5  1       Oislrikiilion  of  funds. 

( a )  Five  percent  of  the  funds  available 
under  Title  I  of  the  Act  shall  be  allocated 
to  the  Governors  of  the  States  to  provide 
needed  vocational  education  and  services 
for  prime  sponsors  through  State  Voca- 
tional Education  Boards  as  set  out  in 
§  95.2.  These  services  are  to  be  provided 
to  participants  under  Title  I  of  the  Act. 

(b)  State  Manpower  Services  Coun- 
cils shall  be  supported  with  funds  as  set 
forth   In    §95.2(bl(2). 

(c)  State  manpower  services  provided 
under  Section  106  of  the  Act  shall  be 
funded  as  set  forth  in  §  95.2(c)  (2) . 

§  95.52       Grant  application. 

(a)  Upon  notification  by  the  Secre- 
tary of  the  amount  of  funds  available  for 
a  special  grant  to  the  State,  the  Gov- 
ernor shall  submit  a  Special  Grant  Ap- 
plication to  the  ARDM  on  a  date  set  by 
the  Secretary.  The  ARDM  shall  deter- 
mine whether  the  application  shall  be 
approved  and  shall  notify  the  Governor 
of  his  determination.  A  copy  of  aU  forms 
and  Instmctions  for  the  application  for 
Special  Grants  are  contained  in  the 
Forms  Preparation  Handbook. 

(b)  The  Special  Grant  Application 
shall  contain  the  following: 

(1)  Application  for  Federal  Assist- 
ance. The  form  provided  in  FMC  74-7 
for  Part  I  of  a  grant  application  for  non- 
construction  Ettojects  Is  being  used  for 
the  application  for  the  sp^eclal  grant. 

(2)  Special  Grant  Plan.  This  plan 
consists  of : 

(i)  Special  Grant-Program  Planning 
Summary.  The  Special  Graht-Prograjii 


Planning  Summary  Is  a  multiprogram 
form  providing  for  statistical  entries  on 
numbers  of  participants  served  by  voca- 
tional education  projects  and  State 
Manpower  Services. 

(ii>  Special  Grant-Budget  Informa- 
tion Summary.  The  Special  Grant-Budg- 
et Information  Summary  is  a  multi- 
program  form  providing  for  entries  on 
funds  planned  to  be  obligated  and  ex- 
pended in  vocational  education  projects. 
Slate  Manpower  Services  Council,  and 
State  manpower  services. 

uii)  Special  Grant  Program  Narra- 
tive. The  narrative  for  the  special  grant 
will  be  composed  of  three  separate  sec- 
tions. The  Program  Narrative  form  con- 
tained in  the  Forms  Preparation  Hand- 
book requires  a  detailed  statement  on 
the  program  including  the  following 
items: 

(A)  Vocational  Education  Services 
Program  Narrative. 

(i)  an  explanation  of  the  method 
used  to  allocate  funds  to  prime  sponsor 
areas  and  the  rationale  for  the  method 
used; 

(21  a  summary  of  all  agreements  re- 
quired in  §  95.56  between  individual 
prime  SE»nsors.and  the  State  Vocational 
Education  Board ; 

<3)  a  copy  of  each  such  agreement. 
The  summary  should  follow  the  proce- 
dures established  for  the  development 
of  individual  program  narratives  sup- 
porting each  nonfinanclal  agreement.  If 
all  of  the  nonfinanclal  agreements  are 
not  available  when  the  application  is 
submitted,  the  Governor  shall  describe 
the  training  and  services  which  he  ex- 
pects to  be  supplied  by  the  State  Voca- 
tional Education  Board  to  each  prime 
sponsor.  Nonfinanclal  agreements  re- 
ceived after  the  grant  is  made  will  be 
forwarded  to  the  ARDM;  and 

<4)  an  explanation  of  administrative 
costs  which  exceed  20  percent. 

(B)  State  Manpower  Services  Council 
Program  Narrative.  (1)  A  ll.sting  of  mem- 
bers of  the  Council,  identifying  the  group 
each  member  represents ; 

(2)  Identification  of  the  chairman; 

(3)  A  statement  of  the  procedures 
which  will  be  followed  In  reviewing 
prime  sponsor  plans  and  making  recom- 
mendations which  wtU  provide  more  ef- 
fective overall  coordination  of  manpower 
services  in  the  State; 

(4)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  sponsors 
and  State  manpower  services; 

(5)  A  description  of  the  types  of  data, 
materials,  and  information  which  will 
be  included  In  the  annual  report  to  the 
Governor; 

(6)  11  the  Governor  plans  to  use  part 
of  the  funds  authorized  for  the  Council 
under  section  103(d)  of  the  Act  (one  per- 
cent of  the  allocation)  for  Section  106 
(State  services),  the  sp)eclflc  use  of  the 
funds  shall  also  be  described.  Including 
the  amount  of  funds  and  objectives  to  be 
accomplished. 

(7)  A  breakdown  of  staff  and  otlier 
council  costs.  This  breakdown  should  in- 
clude administration,  wages,  and  fringe 
benefits. 

(C)  State  Manpower  Services  Program 
Narrative. 
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(1)  Explanation  of  steps  taken  to  as- 
sure cooperation  of  State  agencies  with 
prime  sponsors  !n  Implementing  the 
program ; 

(2)  Description  of  State  plan  for  shar- 
ing of  manpower  resources  and  facilities 
for  most  efficient  and  economical  opera- 
tion; 

(3)  Coordination  of  programs  fi- 
nanced mider  Wagner-Peyser  Act  to 
provide  assistance  to  individuals  in  ac- 
cordance with  policies  of  this  Act; 

(.4)  An  explanation  of  the  arrange- 
ments made  by  the  State  to  assist  the 
Secretary  in  carrying  out  the  Secretary's 
mandatory  listing  responsibilities  imder 
section  2012(a)  of  title  38  U.S.  Code. 
Such  arrangements  shall  be  explained  in 
the  State  Comprehensive  Manpower 
Plan  and  shall  relate  only  to  Federal  con- 
tractors and  subcontractors  and  should 
not  be  interpreted  to  include  the  grantee, 
subgrantees,  or  contractors  under  the 
Act: 

(5)  Description  of  any  arrangements 
for  planning  areas  to  serve  geographical 
regions  within  the  State; 

(6)  Description  of  provisions  for  co- 
ordination of  the  manpower  and  related 
services  to  be  provided  by  the  State  in 
areas  to  be  served  by  prime  sponsors 
other  than  the  State,  Including  the  ex- 
change of  information  and  coordination 
of  manpower  plans ; 

(7)  A  description  of  any  of  the  activi- 
ties allowable  under  section  106(c)  of  the 
Act,  that  the  State  chooses  to  provide, 
detailing  those  activities  to  be  under- 
taken and  the  costs  and  goals  of  such 
activities,  including: 

(i)  A  description  of  allowable  serv- 
ices being  delivered  under  the  Act 
throughout  the  State,  by  State  agencies 
responsible  for  employment,  training, 
and  related  services  (sec.  106(c)  (1) ) ; 

(iO  A  description  of  special  programs 
and  services  for  rural  areas  outside  major 
labor  market  areas;  (sec.  106(c)  (2) ) : 

(Hi)  A  description  of  the  extent  to 
which  Information  will  be  developed  and 
published  regarding  economic.  Industrial, 
and  labor  market  conditions; 

(If)  A  description  of  information  and 
technical  assistance  to  be  provided  to 
prime  sponsors  In  the  State;  and 

(v)  A  description  of  any  model  train- 
ing and  employment  programs. 

(ill)  Assurances  and  certifications. 
The  assurances  and  certifications  form 
applicable  to  Title  I  and  Title  n  grants 
will  be  included  in  the  special  grant  ap- 
plication and  agi-eement. 

(iv)  Special  Grant  to  Governors  Sig- 
nature Sheet.  The  Special  Grants  to 
Governors  Signature  Sheet  records  the 
acceptance  by  the  grantee  and  grantor  of 
the  terms  and  conditions  of  the  grant 
and  any  changes  to  the  grant.  It  records 
the  time  period  for  which  tlie  grant  is 
effective,  the  grant  allotment,  and 
amoimt  of  funds  obligated  by  the  ARDM 
to  the  grantee,  the  section  of  the  Act 
(I.e..  103(c),  103(d),  103(e))  under 
which  the  funding  Is  authorized  and  the 
name,  title,  and  signature  of  the  ap- 
proving official  on  both  sides. 


§  95.53      Application    approval    and    dis- 
approval ;  grant  agreement. 

(a)  The  ARDM  shall  approve  any 
grant  application  which  meets  the  fol- 
lowing standards  and  requirements: 

( 1 )  It  contains  all  the  required  forms, 
information,  and  certifications  required 
by  the  regulations;   and 

(2)  It  meets  the  conditions  for  ap- 
proval of  grant  applications  under  Sub- 
part B  of  this  Part  95. 

(b)  A  special  grant  agreement  shall 
be  signed  when  the  grant  application  is 
approved  by  the  ARDM.  This  agreement 
is  composed  of  a  Special  Grant  to  Gov- 
ernors Signature  Sheet  and  an  Assur- 
ances and  Certifications  Form  and  the 
Sf)ecial  Grant  Plan  which  is  included  by 
reference.  The  Special  Grant  Plan  shall 
be  attached  to  the  grant  agreement. 

(c)  An  application  for  a  special  grant 
shall  be  disapproved  if  it  fails  to  meet 
any  requirement  of  the  Act,  the  regula- 
tions promulgated  under  the  Act,  or  any 
other  applicable  law.  All  other  conditions 
set  forth  In  §  95.19  shall  apply  to  the 
disapproval  of  special  grants. 

(d)  Upon  approval,  the  Governor 
shall  provide  a  summary  of  the  Special 
Grant  to  each  prime  sponsor  In  the 
State. 

§  95.54      Modifications;      limitations     on 
use  of  funds. 

A  modification  to  a  Governor's  special 
grant  may  be  accomplished  in  three  dif- 
ferent ways  depending  upon  the  magni- 
tude of  the  modification: 

(a)  Modification  of  grant  agreement. 
(1)  A  modification  to  the  grant  agree- 
ment is  required  when  the  ARDM  re- 
quires a  change  in  (i)  the  term  of  the 
grant,  (ii)  the  grant  allotment,  or  (ill) 
the  assurances  and  certifications  in- 
cluded in  the  grant  agreement  (sections 
105  and  108). 

(2)  When  the  change  in  term  or  grant 
allotment  necessitates  substantial 
change  in  program  design,  the  prime 
sponsor  shall  also  submit  revised  por- 
tions of  its  Special  Grant  Plan  to  spe- 
cifically Identify  the  changes. 

(3)  When  the  term  or  grant  allot- 
ment is  changed,  the  Governor  shall  pro- 
vide a  summary  of  the  change  to  each 
prime  sponsor  in  the  State. 

(4)  The  request  for  modification  will 
consist  of  the  foUov/lng;  a  grant  signa- 
ture sheet;  a  Special  Grant  Program 
Planning  Summary  and  Special  Grant 
Budget  Infonnation  Summary  (one  each 
for  the  total  project  and  one  each  for 
each  prime  sponsor  whose  vocational 
education  plan  is  changed) ;  and  a  pro- 
gram narrative  explaining  the  proposed 
modification. 

(5)  A  denial  of  a  Governor's  request 
for  a  grant  modification  shall  be  sub- 
ject to  the  appeal  procedures  set  out  in 
Part  98. 

(b)  Major  plan  modification.  (1) 
When  a  plan  modification  faUs  into  one 
of  the  following  categories,  it  will  be  con- 
sidered to  be  major  plan  modification: 

(1)  When  the  cumulative  amoimt  of 
transfers  among  cost  categories  exceeds 


$10,000  or  5  percent  of  the  grant,  which- 
ever is  greater;  or 

(ii)  When  there  is  a  15  percent  cumu- 
lative change  in  the  nimiber  of  program 
participants. 

(ill)  A  Governor  desiring  a  major 
modification  shall  submit  a  revised 
Special  Grant-Program  Planning  Sum-  • 
mary  and  a  Special  Grant  Budget  In- 
formation Summary  and  a  narrative  ex- 
planation of  the  proposed  changes  to  the 
ARDM.  When  the  quantitative  changes 
necessitate  a  substantial  change  in  pro- 
gram design,  revised  portions  of  the 
special  grant  narrative  shall  also  be  sub- 
mitted. The  ARDM  shall  notify  the  prime 
sponsor  of  tentative  approval  or  of  ten- 
tative disapproval  within  10  days  of  re- 
ceipt of  the  proposed  modification.  Final 
ARDM  action  on  approval  or  disapproval 
shall  be  taken  wlUiin  30  days  of  the 
receipt  of  the  proposed  modification.  Ap- 
peal of  any  such  determination  may  be 
obtained  through  the  procedures  set  out 
in  Part  98  of  the  regulations. 

(c)  Minor  Modifications.  Any  other 
modification  shall  be  considered  a  minor 
modification  and  as  such  can  be  made 
without  the  prior  notification  and  ap- 
proval of  the  ARDM.  Such  a  modifica- 
tion shall  be  included  in  the  Special 
Grant-Program  Status  Summary  and 
Special  Grant-Financial  Status  Report 
and  revised  Special  Grant-Program 
Planning  Summary  and  Special  Grant- 
Budget  Information  Summary  refiecting 
only  the  items  to  be  modified  shall  be 
submitted  to  the  ARDM  along  with  the 
quarterly  report. 

(d)  Limitation  on  use  of  funds. 

(1)  Funds  for  vocational  education 
services  may  not  be  used  for  any  other 
activities  included  in  this  special  grant. 

(2)  Funds  for  State  Manpower  Serv- 
ices Councils  may  be  used  for  State  man- 
power services  to  the  extent  such  funds 
are  not  needed  for  this  council. 

§  95, .SS      Governor's  distribution  of  voca- 
tional education  funds. 

(a)  Upon  notification  of  the  funds 
available  to  his  State  for  vocational 
education,  the  Governor  shall  Inform  in 
writing  the  State  Vocational  Education 
Board  and  each  prime  sponsor  of  the 
amount  of  funds  available  to  be  spent  In 
each  prime  sponsor's  area  and  the 
methodology  used  to  determine  that 
amount.  If  a  prime  sponsor  elects  not 
to  use  all  or  part  of  the  funds  provided 
for  its  area,  it  shall  notify  the  CJovemor 
who  will  redistribute  the  funds  among 
other  eligible  prime  sponsors. 

(b)  The  Governor  shall  determine  the 
amount  of  funds  to  be  made  available  in 
each  prime  sponsor's  area  assuring  that 
such  funds  do  not  Increase  by  more 
than  20  percent  the  amount  of  funds 
available  to  that  prime  sponsor's  area 
imder  the  basic  allocation  fonnula  set 
out  in  §  95.2(b). 

§  95.56     Program  operations. 

(a)  Vocational  education  services  and 
activities.  (1)  The  Governor  shall  provide 
vocational  education  funds  he  receives  by 
special  grant  to  the  State  Vocational 
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Education  Board  as  described  in  §  95.55 
of  this  Subpart  D.  The  State  Vocational 
Education  Board  will  then  provide  the 
training  and  services  detailed  In  a  non- 
financial  agreement  with  the  prime  spon- 
sor as  described  in  §  95.58  of  this  Sub- 
part D.  This  agreement  will  be  devel- 
oped at  the  local  level  between  prime 
sponsors  and  Vne  State  Vocational  Edu- 
cation Board  to  provide  vocational  edu- 
cation &nd  services  to  prime  sponsor 
participants  eligible  ujider  this  Part  95 
which  are  consistent  with  provisions  of 
the  prime  sponsors'  comprehensive  plan. 
The  agreement  will  then  be  forwarded 
to  the  Governor,  to  become  part  of  his 
special  grant  application  which  shall  be 
submitted  to  the  ARDM. 

(2)  Vocational  education  services 
which  may  be  provided  by  a  State  Voca- 
tional Education  Board  Include,  but  are 
not  limited  to,  basic  or  general  educa- 
tion, educational  programs  conducted 
for  offenders.  Institutional  training,  and 
supportive  services  as  defined  In  §  95.33 
(d)  (5)  or  as  authorized  as  supportive 
services  In  vocational  education  pro- 
grams administered  by  a  State  Voca- 
tional Education  Board.  The  services 
provided  must  be  consistent  with  the  pro- 
visions of  the  Act  and  regulations.  Voca- 
tional education  funds  allocated  under 
this  Subpart  D  may  also  be  utilized,  as 
appropriate,  for  the  payment  of  allow- 
ances to  participants  in  vocational  edu- 
cation training  and  for  administrative 
costs  Incurred  for  the  vocational  educa- 
tion programs  funded  under  the  Act. 

(3)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an  jilter- 
nate  agency  which  serves  the  same  pur- 
pose as  a  State  Vocational  Education 
Board. 

(b)  State  Manpower  Services  Council. 
The  Governor  shall,  from  funds  avail- 
able under  §  95.2(b)  (2).  provide  staff 
and  other  necessary  services  In  support 
of  the  Manpower  Services  Council  In  per- 
forming its  functions  under  §  95.13(d) . 

(c)  State  manpower  services.  F^mds 
provided  under  §  95.2(c)  (2)  of  these 
regulations  are  to  be  used  for  the  fol- 
lowing : 

( 1 )  Activities  required  to  be  performed 
by  State  prime  sponsors: 

(1)  Assurance  that  the  State  agencies 
providing  manpower  and  manpower-re- 
lated services  either  Independently  or  as 
subgrantees  or  contractors  will  cooperate 
with  prime  .sponsors  and  eligible  appli- 
cants in  implementation  of  the  program. 

(U)  Development  of  methods  for  the 
sharing  of  resources  and  facilities  in 
order  to  carry  out  manpower  programs 
throughout  the  State.  The  administra- 
tion of  such  programs  will  be  designed 
to  meet  the  needs  of  the  area  with  mini- 
mum duplication  and  In  the  most  efB- 
cient  and  economical  manner. 

(lii)  Coordination  of  programs  fi- 
nanced under  the  Wagner-Peyser  Act  in 
accordance  with  such  rules,  regulations, 
and  guidelines  as  the  Secretary  deter- 
mines necessary  for  the  purpose  of  pro- 
viding coordinate  and  comprehensive 
assistance  to  those  individuals  requiring 
manpower  and  manpower-related  serv- 
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ices  to  achieve  their  full  occupational  po- 
tential in  accordance  with  the  policies  of 
the  Act; 

(Iv)  Arrangements  made  by  the  State 
to  assist  the  Secretary  In  carrying  out  the 
Secretary's  mandatory  listing  responsi- 
bilities under  section  2012(a)  of  title  38 
U.S.  Code.  Such  arrangements  shall  be 
explained  in  the  State  Comprehensive 
Manpower  Plan  and  shall  relate  only  to 
Federal  contractors  and  subcontractors 
and  should  not  be  interpreted  to  include 
grantees,  subgrantees  or  contractors  un- 
der the  Act  (sec.  106(b)  (5) ) . 

IV)  Arrangements  for  any  planning 
areas  to  service  geographical  regions 
within  the  State.  Including  a  description 
of  the  roles  and  responsibilities  of  the 
planning  area  with  particular  emphasis 
on  the  steps  taken  to  assure  that  plans 
of  all  State  agencies  for  delivery  of  serv- 
ices have  been  effectively  coordinated. 

(vi)  Coordination  of  the  manpower 
related  services  to  be  provided  by  the 
State  in  areas  to  be  serviced  by  prime 
sponsors  other  than  the  State,  and  that 
provision  has  been  made  for  the  estab- 
lishment of  mechanisms  to  (A)  provide 
for  the  exchange  of  information  between 
States  and  local  governments  on  State, 
intra-state,  and  regional  planning  in 
areas  such  as  economic  development, 
human  resource  development,  education, 
and  such  other  areas  that  may  be  rele- 
vant to  manpower  planning;  and  (B) 
promote  the  coordination  of  all  man- 
power plans  in  a  State  so  as  to  eliminate 
conflict,  duplication,  and  overlapping  be- 
tween manpower  services  under  the  Act 
and  manpower  services  provided  under 
other  statutory  authority. 

(2)  Activities  which  may  be  provided 
at  the  option  of  the  State  (sec.  106(c)) 
are  as  follows: 

(i)  Provision  of  allowable  services  un- 
der the  Act  which  are  being  delivered 
tliroughout  the  State  by  State  agencies 
responsible  for  employment  and  training 
and  related  services ; 

(ii)  The  provi.sion  of  financial  assist- 
ance for  special  programs  and  services 
designed  to  meet  the  needs  of  rural  areas 
outside  major  labor  market  areas; 

(iii)  Development  and  publication  of 
information  regarding  economic,  indus- 
trial, and  labor  market  conditions.  In- 
cluding but  not  limited  to  job  opportxml- 
ties  and  skill  requirements,  labor  supply 
in  various  skills,  occupations,  and  eco. 
nomic  and  business  development  and  lo- 
cation trends; 

(iv)  Provision  of  services  without 
reimbursement  and  upon  request  to  any 
prime  siwnsor  serving  an  aii-a  within  the 
Stat«,  such  information  and  technical 
assistance  to  assist  any  such  prime  six)n- 
sor  in  developing  and  implementing  its 
programs  under  the  Act;  and 

(v)  Development  of  .special  model  train- 
ing and  employment  programs  and  re- 
lated services,  Including  programs  for  of- 
fenders similar  to  programs  described  In 
Section  301(c)  ot  this  Act. 
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(b)  Grant  administration.  The  require- 
ments relating  to  grant  administration 
contained  In  Part  98  are  applicable  to 
special  grants  to  Governors,  except  as 
provided  in  Subpart  D  of  Part  95. 

(1)  The  overall  20  percent  limitation 
on  funds  used  for  administration  as  set 
out  in  §  98.12(f)  (6)  shaJl  not  apply  to 
the  special  grant. 

(1)  Funds  provided  for  vocational  edu- 
cation services  through  the  special  grant 
are  subject  to  tlie  provklons  of  the  20 
percent  limitation  on  use  of  funds  §  98  - 
12(f)(6).  Fifty  percent  (50%)  of  the 
vocational  education  funds  allocated  to 
administration  shall  be  made  available  to 
local  prime  sponsors  thix)ugh  the  non- 
flnancial  agreement  unless  adequate 
justification  for  not  doing  so  Is  provided 
to  the  ARDM  by  the  Governor. 

(ii)  There  is  no  administrative  cost 
limitation  on  funds  for  State  Manpower 
Services  Councils  on  State  manpower 
services. 

(2)  When  funds  for  vocational  educa- 
tion services  are  used  for  the  payment 
of  allowances  to  participants,  the  method 
of  payment  utUlzed  must  be  tJhat  of  the 
prime  sponsor  whose  participants  are  re- 
ceiving such  allowances. 

(I)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the  pay- 
ment of  allowances  pursuant  to  §  95.34, 
the  State  Vocational  Education  Board 
shall  transfer  the  required  funds  to  the 
agency  administering  that  system. 

(II)  Where  the  prime  sponsor  has  no 
allowance  pajinent  delivery  system,  the 
method  of  payment  shall  be  developed 
between  the  prime  sponsor  and  the  State 
Vocational  Education  Board,  subject  to 
the  requirements  of  §  95.34. 

(c)  Reports  for  special  grants.  A  Spe- 
cial Grant-Program  Status  Sunuifttry 
and  Special  Grant  Financial  Status  Re- 
port containing  financial  and  statistical 
data  Is  required.  The  Governor  will  sup- 
ply to  each  prime  sponsor  to  which  he 
Is  providing  services  a  Special  Grant- 
Program  Status  Summary  and  Special 
Grant-Financial  Status  Report  for  funds 
expended  In  Its  area  and  will  submit  a 
summary  Special  Grant-Program  Status 
Summary  and  Special  Grant-Financial 
Status  Report,  with  copies  of  the  indi- 
vidual prime  sponsor  reports  attached,  to 
the  ARDM.  These  reports  will  be  sub- 
mitted for  each  Federal  fiscal  year  quar- 
ter, to  be  submitted  no  later  than  30 
days  after  the  end  of  the  reporting 
quarter.  Instructions  for  completion  of 
these  reports  are  In  the  Forms  Prepara- 
tion Handbook. 

§  95. .IR  Nonflnnnciiil  aerrenioiit  lic- 
Iwocn  prime  ApoiiKor  Bn<i  .Sim<.  Vorii- 
lioniil  ICiluoiiliuii  Ititiiril. 


§  95. ,$7      Funding;   grant   administration. 

(a)  Funding.  Special  grants  will  be 
funded  in  the  same  way  as  basic  grants 
under  this  Part  95. 


lai  Upon  notification  of  the  fund.s 
iivalluble  for  iU  area,  the  prime  sponsor 
shall  develop  a  financial,  statistical,  and 
narrative  plan  for  the  expenditure  of 
such  funds  by  the  Vocational  Education 
Board  in  the  prime  sponsor's  area.  This 
plan  shall  be  developed  consistent  with 
the  prime  sponsor's  Comprehensive 
Manpower  Plan  and  shall  be  submitted 
to  the  Vocational  Education  Board  for 
Its  approval.  When  approved,  the  plan 
win  be  signed  by  both  the  prime  sponsor 
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and  the  Board  and  will  constitute  a  non- 
financial  agreement. 

(b)  The  Vocational  Education  Board 
shall  provide  seiTlces  to  the  prlnie 
sponsor  upon  receipt  of  the  necessary 
funds  from  the  Governor.  The  non- 
flnuncial  agreement  will  consist  of  the 
following  four  sections: 

(1)  Prime  -sponsor  vocational  educa- 
tion nonflnancial  agi-eement  signature 
sheet; 

(2)  Part  I  of  the  Special  Grant-Pro- 
gram Planning  Summary; 

(3)  Appropriate  columns  of  the  Spe- 
cial Grant-Budget  Infoi-mation  Sum- 
mary; 

(4)  Vocational  education  program 
narrative. 

(c)  After  the  agreement  is  signed,  a 
copy  will  be  sent  to  the  Governor  for  his 
review  and  approval. 

(d)  The  Governor  shall  develop  pro- 
cedures for  the  prime  sponsors  and  the 
Vocational  Education  Boai-d  to  follow 
when  they  desire  to  modify  the  nonflnan- 
cial agreement. 

(e)  The  Governor  shall  develop  pro- 
cedures to  assure  that  the  Vocational 
Education  Board  provides  services  con- 
sistent with  the  Governor's  vocational 
education  plan  and  the  nonflnancial 
agreements  between  the  Board  and  the 
prlmo  sponsors. 

§  95.59      Coordination    with    prime   .«])Oii- 
80r. 

(a,)  The  financial  and  statistical  in- 
formation from  the  approved  Nonflnan- 
cial Agreement  Progi-am  Planning  Sum- 
marj'  and  Budget  Information  Sum- 
mary will  be  entered  into  the  relevant 
columns  of  the  prime  sponsor's  basic 
grant  Pi-ogi-am  Planning  Summary  and 
Budget  Information  Summary  as  pro- 
vided In  the  Forms  Preparation  Hand- 
hook.  If  the  Comprehensive  Manpower 
grant  has  been  signed  prior  to  final  ap- 
proval of  the  Vocational  Education 
Agreement,  a  modified  prime  sponsor's 
grant  Program  Planning  Summai-y  and 
Budget  Information  Summai-y  will  be 
subhiitted  when  the  vocational  educa- 
tion Information  Is  available. 

(b)  Information  provided  by  the 
Vocational  Education  Program  Status 
Report  and  Financial  Status  Report, 
supplied  to  the  pilme  sponsor  from  the 
Governor,  will  be  entered  In  the  prime 
sponsor's  basic  grant  Program  Status 
Report  and  Financial  Status  Report. 


PART  96 — PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

Subpart  A — General 
Sec. 

96.1  Scope  and  purpose. 
96.3  Allocation  of  funds. 
96.3       Eligibility  for  funds. 

Subpart  B — Grant  Application 

96.10  General. 

96.11  PreappUcatlon  for  Federal  Assistance; 

consortium  agreements. 

96.12  Eligible  applicant  designation. 

96.13  Planning  process;  advi.sory  councils. 

96.14  Content    and    description    of    grant 

application. 


Sec. 

96.15  Ctomment  and  publication  procedures 

relating    to    submission    of    grant 
application. 

96.16  Submission     of     grant     application; 

standards   for   reviewing   grant   ap- 
plication. 

96.17  Application  approval;  application  dis- 

approval; grant  agreement. 

96.18  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

96.19  Modification  of  grant  agreement;  mod- 

ification of  Comprehensive  Title  n 
Plan. 

Subpart  C — Program  Operation 

96.20  General. 

96.21  Basic  responslbUities  of  eligible  appli- 

cants. 

96.22  Basic      responsibilities      of      program 

agents;    relationsliip    with    eligible 
applicants. 

96.23  Acceptable  public   employment  posi- 

tions. 

96.24  Maintenance  of  effort. 

96.25  Responsibility    for    selecting   partici- 

pants. 

96.26  Place  of  residence  for  participants. 

96.27  Eligibility  for  participation  in  a  Title 

11  Program. 

96.28  Special  consideration  for  most  severe- 

ly disadvantaged  persons. 

96.29  Serving   significant   segments   of   the 

population. 

96.30  Groups  to  be  provided  special  consid- 

eration. 

96.31  Training  and  supportive  services. 

96.32  Linlcages  with  other  manpower  pro- 

grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

96.35  Administrative  stalT. 

96.36  Limitation  on  funds. 

96.37  Use   of   Title   II    funds    for   programs 

under  Titles  I  and  III-A 

Subpart    O — Special    Conditions    for    Grants    to 
Indian  Tribes  on  Federal  and  State  Reservations 

96.40 
96.41 
96.42 
96.43 
96.44 
96.45 


General. 

Distribution  of  funds. 

Eligibility  for  funds. 

Funding  of  eligible  applicants. 

Planning  process;  advisory  councils. 

Comment  and  publication  procedures 

relating    to   submission    of    Indian 

grant  applications. 
Assistance  by  the  Director,  Division  of 

Indian  Manpower  Programs. 
Participant  eligibility. 
Nepotism. 
Nondiscrimination. 
Subgrants. 
Travel  requirements. 


96.46 

96.47 
96.48 
96.49 
96.50 
96.51 

AuTHORrrr:  Comprehensive  Employment 
and  Training  Act  cf  1973,  as  amended  (Pub. 
L.  93-203,  sec.  702(a^,  87  Stat.  839:  Pub.  L. 
93-567.  88  Stat.  184),  sec.  702(a),  unless 
otherwise  noted. 

Subpart  A — General 

§  *yit.\       Sv%i\iv  anti  |iiir|iON4*. 

(a)  This  part  contains  the  Depart- 
ment of  Labor's  regulations  providing 
for  the  establishment  and  operation  of 
public  service  employment  progi-ams, 
and  other  mantwwer  programs,  imder 
title  n  of  the  Act. 

(b)  Provisions  for  Title  II  piogiams 
for  Indian  tribes  on  Federal  and  State 
raservations  are  found  in  Subpart  D  of 
this  Part  96.  The  provisions  of  Subparts 
A,  B,  and  C  api)ly  only  to  non-Indian  eli- 
gible applicants  except  as  othenvise 
noted  in  Subpart  D. 


(c)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  in  Part 
94  of  these  regulations. 

(d)  Statutory  authority  for  the  regu- 
lations contained  In  this  Part  96  may  be 
foimd  in  section  702(a)  of  the  Act,  as 
well  as  in  other  substantive  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  than  section  702(a)  are  noted  gen- 
erally in  these  regulations. 

§  96.2      .\llocalion  of  funds. 

(a^  Funds  appropriated  under  Title 
II  of  the  Act  are  available  only  for  areas 
of  substantial  unemployment  and  may 
be  allocated  by  the  Secretary  only  to 
eligible  applicants  (sees.  204(a)  and  204 
(c)). 

(b)  (1)  At  least  80  percent  of  tlie 
funds  available  under  Title  EC  shall  be 
allocated  among  eligible  applicants  in 
accordance  with  a  ratio  comparing  the 
number  of  unemployed  persons  residing 
in  areas  of  substantial  unemployment 
within  each  eligible  applicant's  Jurisdic- 
tion to  the  number  of  unemployed  per- 
sons residing  in  all  areas  of  substantial 
unemployment  (see.  202(a) ). 

(2)  Funds  not  allocated  as  provided  in 
paragraph  (b)  (1)  of  this  section,  may  be 
distributed  by  the  Secretary  at  his  dis- 
cretion taking  into  account  the  severity 
of  unemployment  in  such  areas  and  may 
include  additional  areas  of  substantial 
unemployment  designated  by  the  Secre- 
tary after  the  fiscal  year  allocation  of 
Title  II  funds  (sec.  202(b) ) . 

<c)  An  elieible  applicant  shall  disti-ib- 
ute  to  a  program  agent  those  funds  that 
are  allotted  to  the  eligible  applicant  un- 
der the  formula  specified  in  paragraph 
(b)(1)  for  use  within  the  program 
agent's  jurisdiction,  unless  the  program 
agent  declines  to  operate  a  program  un- 
der Title  II  of  the  Act,  in  which  case,  the 
eligible  applicant  will  make  other  ar- 
rangements to  serve  that  jurisdiction 
(sec.  204(d)  (D). 

§  96.3      Eligibility  for  fund-i. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants.  El- 
igible applicants  are  those  prime  spon- 
sors and  Indian  tribes  on  Federal  or 
State  reservations,  as  defined  in  §  94.4, 
which  include  areas  of  substantial  un- 
employment (sec.  204(a)). 

(b)  For  the  purpose  of  allocating 
funds,  the  term  "eligible  applicant"  shall 
include  any  entity  which  is  eligible  to  be 
a  prime  sponsor  under  Title  I  of  the  Act 
and  Indian  tribes  on  Federal  or  State 
reservations  as  described  In  §  96.42  (sec. 
204(b)). 

'ri  A  State  shall  not  qualify  as  an  el- 
igible applicant  for  any  geographical 
area  within  the  Jurisdiction  of  any  other 
eligible  applicant  within  the  Stale  un- 
less the  non-State  eligible  applicant  has 
not  submitted  an  approvable  applica- 
tion for  Title  n  funds  (sees.  204(a)(1) 
and  102(b)(1)). 

(d)  A  unit  of  general  local  govern- 
ment shall  not  qualify  as  an  eligible  ap- 
plicant with  respect  to  any  area  within 
the  jurisdiction  of  another  eligible  unit 
of  general  local  government  unless  such 
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smaller  unit  has  not  submitted  an  ap- 
provable  application  for  such  areas  (sec. 
204ib)  and  102(a)  (b)(2)). 

(e)(1)  Eligible  applicants  shall  dis- 
tribute funds  to  program  agents,  as  pro- 
vided in  I  96.2(c)  of  this  Part  96  (sec. 
204(d)(1)). 

(2)  (i)  No  program  agent  shall  receive 
or  continue  to  receive  funds  for  any  area 
of  substantial  unemployment  within  the 
jurisdiction  of  another  program  agent 
unless  the  ARDM  determines  that  the 
smaller  program  agent  has  not  carried 
out  its  administrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  its  area, 
consistent  with  the  application  for  finan- 
cial assistance  developed  by  the  eligible 
applicant  in  cooperation  with  the  pro- 
gram agent  (sees.  204(d)  (3)  and  102(b) 
(2)  ). 

(ii)  No  eligible  appUcant  may  make 
other  arrangements,  as  specified  in 
5  96.22(d),  for  serving  an  area  of  sub- 
stantial unemployment  being  served  by 
a  program  agent,  which  the  eligible  ap- 
plicant determines  is  not  carrying  out 
its  administrative  responsibility  for  de- 
veloping, funding,  overseeing,  and  moni- 
toring programs  within  its  area,  con- 
sistent with  the  application  for  financial 
assistance  developed  by  the  eligible  ap- 
plicant In  cooperation  with  the  program 
agent,  except  with  the  review  and  the 
concurrence  of  the  ARDM  (sec.  204(d) 
(2)). 

(f)  (1)  An  eligible  applicant  or  pro- 
gram agent,  other  than  a  State,  whose 
entire  jurisdiction  qualifies  as  an  area 
of  substantial  unemployment  shall,  to  th^ 
extent  feasible,  allocate  funds  for  Iden- 
tifiable subareas  which  meet  the  unem- 
ployment rate  requirement  of  areas  of 
substantial  unemployment  in  §  94.4.  Such 
allocation  to  subareas  shall  be  based  on 
the  ratio  of  the  number  of  imemployed 
persons  residing  in  each  subarea  to  the 
total  number  of  unemployed  persons 
within  the  eligible  applicant  or  program 
agent's  jurisdiction. 

(2)  Where  the  eligible  applicant  is  a 
State  that  has  an  unemployment  rate 
for  its  jurisdiction  of  at  least  6.5  percent, 
the  State  shall,  to  the  extent  feasible,  al- 
locate Its  funds  under  Title  II  to  indi- 
vidual areas  of  substantial  unemploy- 
ment within  Its  jurisdiction.  Such  allo- 
cations shall  be  based  on  the  ratio  of 
the  number  of  unemployed  persons  re- 
siding in  each  individual  area  of  sub- 
stantial unemployment  to  the  .sum  of  un- 
employed persons  residing  in  all  such 
areas  of  substantial  imemployment  with- 
in the  State's  jurisdiction. 

(3)  An  eligible  applicant  or  program 
agent  with  an  overall  imemployment  rate 
of  less  than  6.5  percent  shall  allocate  its 
funds  only  for  those  areas  of  substantial 
unemployment  specified  by  the  Secretary 
(sees.  201  and  202(a)). 

(g)  If  an  eligible  applicant  finds  that 
there  is  an  area  of  substantial  unem- 
ployment within  its  jurisdiction  that  has 
not  been  designated  by  the  Secretary  to 
receive  assistance.  It  may  recommend 
that  such  area  be  considered  for  assist- 
ance by  the  Secretary.  In  making  any 
such  recommendation,  the  eligible  appU- 


cant must  include  a  precise  geographical 
definition  of  the  area  to  be  served  and  its 
population.  Such  a  recommendation 
shall  be  submitted  to  the  ARDM.  The 
Secretary  shall,  within  a  reasonable  time, 
make  a  determination  on  the  recom- 
mendation and  inform  tlie  eligible  appli- 
cant of  the  determination  and  the  rea- 
sons therefor. 

Subpart  B — Grant  Application 
§  'J6.10     Gciural. 

This  Subpart  B  provides  the  proce- 
dures for  obtaining  grants  to  operate 
programs  under  Title  II  of  the  Act. 

I  96. 1 1      "Prcapplicalion  for  Federal  As- 
sistance" ;  Consorliuni  Agreemenls. 

Potentially  eligible  applicants,  includ- 
ing consortia  formed  under  §95.11  of 
these  regulations,  shall  be  notified  of 
their  eligibility  to  apply  for  grants  under 
Title  n.  At  that  time  such  applicants 
shall  submit  a  preapplication  following 
the  procedures  set  forth  in  5  95.11(a)  of 
these  regulations. 
§  96.12      Eligible  applicant  designation. 

Upon  receipt  of  a  completed  preappli- 
cation the  ARDM  shall  determine 
whether  the  applicant  is  eligible  to  oper- 
ate a  program  under  Title  n  of  the  Act. 
The  ARDM  shall  notify  the  applicant 
of  the  determination  according  to  the 
procedures  set  forth  in  §  95.12  of  these 
regulations. 

§  96.13     Planning  process;  advisor)'  coun- 
cils. 

To  receive  financial  assistance  under 
Title  II  of  the  Act,  eligible  applicants 
shall  submit  an  approvable  comprehen- 
sive Title  II  plan,  as  set  out  In  5  96.14  of 
this  Part  96.  In  developing  and  modify- 
ing such  a  plan,  an  eligible  applicant 
shall  utilize  the  planning  process  and 
the  advisory  councils  as  set  out  In  §  95.- 
13  (b) ,  (c) ,  (d) ,  and  (e)  of  these 
regTilations. 

§  96.14      Content      and      description      of 
grant  application. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  the  appli- 
cant will  use  to  apply  for  its  grant  allot- 
ment of  funds  under  Title  n  of  the  Act. 
A  single  grant  document  may  be  provided 
by  the  ARDM  for  obtaining  funds  under 
Titles  I  and  n.  Such  a  document  shall 
contain  all  the  requirements  set  out  for 
such  grants  in  these  regulations. 

(2)  A  copy  of  all  forms  and  Instruc- 
tions are  contained  in  the  Forms  Prepa- 
ration Handbook. 

(b)  Grant  application  forms — (1)  Ap- 
plication lor  Federal  Assistance.  The 
Application  for  Federal  Assistance  iden- 
tifies the  eligible  applicant  and  the 
amount  of  funds  requested;  it  provides 
information  concerning  the  area  to  be 
served  and  the  number  of  people  ex- 
pected to  benefit  from  the  program.  The 
form  for  Part  I  of  the  Application  for 
Federal  Assistance  (Nonconstructlon) 
contained  in  FMC  74-7  Is  being  used. 

(2)  The  Comprehensive  Title  II  Plan. 
The  Comprehensive  Title  H  Plan  Is  a 
statement  of  how  the  eligible  applicant 


intends  to  use  Title  II  funds  and  to  co- 
ordinate its  activities  with  other  man- 
power programs  and  services  operating 
within  its  jurisdiction.  The  Comprehen- 
sive Title  n  Plan  consists  of  the  Narra- 
tive Description  of  the  Title  n  Program. 
the  Program  Planning  Summary,  the 
Budget  Information  Summary,  the 
Monthly  Schedule,  the  Public  Service 
Employment  Occupational  Summary, 
and  the  Program  Summary  all  described 
below.  For  con.sortia,  the  consortia 
agreement  approved  pursuant  to  §  95.11 
(b)  will  be  a  part  of  the  plan. 

(i)  Narrative  Description  of  the  Title 
II  Program.  The  Narrative  Description 
of  the  Title  II  program  provides  for  a 
narrative  outline  of  the  proposed  pro- 
gram under  Title  II  of  the  Act.  It  identi- 
fies and  explains  the  manpower  pro- 
grams within  the  eligible  applicant's 
jurisdiction,  describes  proposed  program 
activities  and  delivery  systems  to  deal 
with  those  problems,  and  projects  the 
results  which  may  be  expected  from  tlic 
program.  The  Narrative  Description  of 
the  Title  II  program  requires  a  detailed 
statement  on  the  program.  Including  the 
following  Items : 

(A)  Objectives  a7id  needs  for  assist- 
ance. (1)  Policy  statement  on  purpose 
of  program; 

(2)  Description  of  economic  condi- 
tions: 

(3)  Description  of  labor  force  charac- 
teristics; 

(4)  Explanation  of  skill  shortage  occu- 
pations : 

(5)  Definition  of  manpower  needs; 

(6)  Statement  of  groups  to  be  served 
Including  consideration  given  to  priority 
groups  and  occupations;  and 

(7)  Statement  of  goals  to  be  accom- 
pli.shed; 

(B)  Results  and  benefits  expected.  (/» 
Statement  relating  planned  outputs  to 
needs  * 

(2)  Rationale  for  selection  of  program 
activities; 

(3)  Statement  of  how  the  program  de- 
sign will  provide  participants  with  eco- 
nomic self-sufficiency;  and 

(4)  Explanation  of  how  the  program 
will  enhance  career  development. 

(C)  i4pprooch.  (f)  Public  Service  Em- 
ployment Programs.  (O  Description  of 
unmet  public  service  needs  and  priori- 
ties: 

(ii)  Relationship  of  types  of  Jobs  Ui 
public  service  needs  described  above; 

(tit)  Justification  of  funding  and  Job 
allocation  to  government  agencies  and  by 
subarea; 

(u»  Description  of  strategy  for  serv- 
ing and  matching  jobs  to  special  veter- 
ans skills: 

(V)  Description  of  plan  for  providing 
services  to  significant  segments,  and  dis- 
abled, special,  and  recently  discharged 
veterans,  welfare  recipients,  and  former 
manpower  trainees; 

ivi)  Description  of  orientation  proce- 
dures for  participants  in  a  public  serv- 
ice employment  progiam ; 

(vHy  Description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  the  em- 
ployer; 
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(vHi)  Deiicilpllon  of  acUons  to  Insure 
compliance  with  personnel  proceriures 
und  collertlve  bargaining  agreements  for 
jobs  In  other  than  the  entry  level; 

(te)  Plans  to  improve  and  expand  em- 
ployment and  advancement  opportuni- 
ties of  the  target  population; 

(X)  Description  of  supervisory  train- 
ing, education  and  other  services  to  par- 
ticipants; 

(art)  Explanation  of  linkages  with 
other  programs ; 

(xii)  Description  of  efforts  to  remove 
artificial  barriers; 

(xiii)  Maintenance  of  effort  verifica- 
tion; 

(xiv)  Description  of  special  considera- 
tion to  veterans ;  and 

(XV)  Description  of  continuity  of  serv- 
ices to  participants  when  the  geographi- 
cal area  of  the  prime  sponsor  jurisdic- 
tion changes. 

(2)  Other  program  activities.  (J)  Ra- 
tionale for  selection  of  activities; 

( ii)  Description  of  each  activity ; 

(Hi)  Description  of  enrollee  flow  and 
any  relationsliip  among  activities; 

Uv)  Description  of  methods  to  be  used 
to  recruit,  select,  and  determine  eligibil- 
ity of  participants ; 

(i>)  Description  of  how  persons  of 
limited  English-speaking  ability  will  be 
served  if  they  represent  a  significant  por- 
tion of  an  eligible  applicant's  program; 

(vi)  Explanation  of  reasons  specific 
delivery  agents  were  selected  including 
reasons  existing  public  delivery  agents, 
such  £is  area  skill  centers  and  State  em- 
ployment service  offices,  were  not 
utilized;  and 

(vii)  Description  of  coordination  with 
deliverers  of  manpower  services  not  sup- 
ported by  the  Act. 

(3)  Description  of  administrative  sys- 
tem including  accoimting  for  placements 
and  allowance  payment  system. 

(.4)  Description  of  the  mechanism  for 
assuring  equal  employment  opportunity. 

(5)  Justification  of  administrative 
costs  planned. 

(6)  Description  of  the  geographical 
locations  to  be  served. 

(ii)  Program  Planning  Summary.  The 
Program  Planning  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels; 
the  participants  to  be  served  by  each 
program  activity  (classroom  training, 
on-the-Job-training.  public  service  em- 
ployment, work  experience,  and  other 
activities)  and  outcomes  for  program 
participants.  It  also  requires  an  identi- 
fication of  the  significant  segments  of 
the  population  and  the  number  of  indi- 
viduals to  be  served  in  each. 

(iii)  Budget  Inlormation  Summary. 
The  Budget  Information  Summary  re- 
quires a  prime  sponsor  to  provide  a 
quantitative  statement  of  planned  ex- 
penditures and  obligations.  It  requires 
prime  sponsors  to  indicate  yearly 
planned  expenditures  by  cost  category 
(administration,  allowances,  wages, 
fringe  benefits,  training,  and  services). 
The  prime  sponsor  is  to  reflect  planned 
quarterly  obligations  and  planned  ex- 
penditures by  program  activity. 


(iv)  Monthly  Schedule.  A  monthly  es- 
timate of  total  individuals  enrolled  at 
the  end  of  the  month  and  total  cumu- 
lative expenditures  shall  be  provided. 
Such  monthly  schedule  will  reflect  the 
activity  for  each  month  during  the  grant 
period  under  Title  II. 

(v)  Public  Service  Employment  Occu- 
pational Summary.  The  Occupational 
Summarj'  requires  an  eligible  applicant 
operating  a  public  .service  employment 
progi-am  under  Title  II  of  the  Act  to 
provide  a  description  of  proposed  job  op- 
portunities, occupations  and  wages,  in- 
cluding a  comparison  of  such  wages  with 
wages  for  similar  nonsubsidized  jobs  in 
the  employing  agency. 

(vl)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible  applicants  and  subgrantees.  It 
designates  the  areas  to  be  served,  the 
population  and  employing  agencies  of 
each  area. 

(3)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form  is  a 
signature  sheet  on  which  the  eligible  ap- 
plicant a.ssures  and  certifies  that  it  will 
comply  with  the  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management  Cir- 
culars and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assurances 
and  Certifications  form  appears  in  the 
Forms  Preparation  Handbook.  Assur- 
ances for  Titles  I  and  II  are  submitted 
on  the  same  form.  The  assurances  are 
summarized  in  §  95.14(b)  (3)  of  these 
regulations.  In  addition  to  these  assur- 
ances, the  assurances,  summarized  below, 
are  also  required  for  Title  II: 

(i)  Hiring  of  residents  of  areas  of  sub- 
stantial unemployment  for  all  jobs 
created  under  Title  II  and  providing 
services  to  benefit  residents  of  such 
areas. 

(ii)  Selection  of  other  than  necessary 
technical,  supervisory  and  administra- 
tive personnel  from  the  unemployed  and 
underemployed  population. 

(iii)  Special  consideration  for  eligible 
disabled  veterans,  special  veterans,  and 
veterans  who  served  in  the  Armed  Forces 
and  who  received  other  than  a  (Jlshonor- 
able  discharge  within  four  years  before 
the  date  of  their  application. 

(4)  Grant  Signature  Sheet.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  thereto.  It  records  the  time  pe- 
riod for  which  the  grant  is  effective,  the 
grant  allctment,  the  amount  of  funds  ob- 
ligated by  the  ARDM  to  the  grantee,  the 
title  of  the  act  under  which  the  funding 
is  authorized,  and  the  name,  title  and 
signature  of  the  approving  official  on 
both  sides. 

§96.1.'?  Comnicnl  and  piibliratlon  pro- 
rodiires  relatin<;  to  submission  of 
grant  application. 

Each  eligible  applicant  shall  provide 
an  opportunity  for  comment  on  the  ap- 
plication as  set  out  in  §  95.15  of  the.se 
regulations. 


§96.16  .Submission  of  grunt  applica- 
tion; standards  ''or  reviewing  grant 
applications. 

(a)  Each  eligible  applicant  .shall  sub- 
mit its  grant  application  to  the  ARDM 
on  or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  include 
all  items  set  out  in  §  96.14  of  this  Part  96. 

(c)  A  grant  application  will  be  re- 
viewed to  determine  if  It  meets  the  re- 
quirements of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law.  In  reviewing  a  grant 
application,  the  ARDM  shall  use  the 
standards  set  forth  in  §  95.17(b)  of  these 
regulations. 

§96.17  .\pplication  approval;  applica- 
tion di.sapproval;  grant  agreement. 

The  procedures  set  forth  in  §  95.18 
and  §  95.19  shall  apply  for  Title  n  ap- 
plications and  grant  agreements. 

§  96.18  Use  of  alternative  eligible  appli- 
cant ;  services  by  the  secretary. 

The  provisions  detailed  in  §  95.20  shall 
apply  to  applications  and  grants  made 
pursuant  to  Title  n  of  the  Act. 

§  96.19  Modification  of  grant  agree- 
ment; modification  of  comprehen- 
sive Title  II  Plan. 

(a)  The  procedures  set  forth  in  §  95.21 
of  these  regulations  concerning  the 
modification  of  grant  agreements  shall 
apply  to  grant  agreements  funded  under 
Title  II  of  the  Act,  with  the  additional 
requirement  that  when  the  grant  allot- 
ment is  changed  a  revised  Program  Sum- 
mary, reflecting  oniy  the  changes  result- 
ing from  the  change  in  grant  allotment, 
wUl  be  included  as  a  part  of  the  modifica- 
tion submittal. 

(b)  The  procedures  set  forth  in  §  95.22 
of  these  regulations  shall  apply  to  the 
modification  of  the  comprehensive  Title 
II  plan. 

Subpart  C — Program  Operation 

§  96.20      General. 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  ap- 
plicants and  subgrantees.  The  utilization 
of  funds  under  Title  n  of  the  Act  is  con- 
ditioned upon  adherence  to  the  require- 
ments of  this  subpart,  as  well  as  adher- 
ence to  the  Act,  other  applicable  law, 
and  other  terms  and  conditions  of  tlie 
regulations  promulgated  in  tills  part. 

§  96.21  Ou.sic  responsibilities  of  eligible 
npplieunls. 

An  eligible  applicant  is  responsible  for: 
(a)   Requesting,  receiving  and  admin- 
istering   funds    within    its    jurisdiction 
(sees.  203(a)  and  205(c)(1)); 

(b>  Allocating  funds  and  jobs  equi- 
tably among  public  agencies  within  its 
jurisdiction  (sec.  205(c)  (23) ) ; 

(c)  Developing  a  plan  to  effectively 
implement  a  program  of  transitional 
public  employment  and  related  training 
and  manpower  services  (sec.  203(a) ) ; 

(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(sec.  205(c)(4)); 
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(e)  Performing  reviews  at  6-month 
Intervals  on  the  status  of  each  partici- 
pant to  assure  that  tlie  participant's  job 
has  potential  for  advancement  or  suit- 
able continued  employment  (sec.  207 
(a)) : 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  Includ- 
ing the  establishment  of  hearing  proce- 
dures, as  set  out  in  Part  98  of  this  title, 
(sec.  205(c)(1)) ; 

(g)  Assuring  that  the  program  will,  to 
the  extent  feasible,  contribute  to  the 
elimination  of  artificial  barriers  to  em- 
ployment and  occupational  advancement 
within  its  jurisdiction  (sec.  205(0)  (18) ) ; 
and 

(h)  Assuring  that  employing  agencies 
provide  information  regardmg  their  em- 
ployment opportunities  funded  under  the 
Act  to  the  local  State  employment  serv- 
ice and  that  such  vacancies  are  filled,  as 
speclfled  In  §  96.30(a). 

§  96.22  Uagir  responsibilities  of  pro- 
cram  agents;  relationahip  willi  rli- 
tiiblc  applicants. 

(a)  A  program  agent,  as  defined  in 
§  94.4,  .shall  be  delegated  by  the  eligible 
applicant  the  administrative  respon- 
sibility for  developing,  funding,  oversee- 
ing and  monitoring  programs  with  re- 
spect to  the  funds  made  available  to  it 
under  Title  II  of  the  Act. 

(b)  A  program  agent  shall  carry  out 
Its  functions  consistent  with  Uie  grant 
application  developed  by  the  eligible  ap- 
plicant In  cooperation  with  the  program 
agent  and  shall  be  responsible  to  the 
eligible  applicant  for  carrying  out  its  pro- 
gram in  a  manner  consistent  with  the 
application  (sec.  204(d)  (2) ) . 

(c)  Unreconciled  differences  between 
an  eligible  applicant  and  a  program 
agent  shall  be  submitted  to  the  ARDM. 

(d)  If  a  program  agent  fails  to  comply 
with  paragraph  (b),  it  Is  the  respon- 
sibility of  the  eligible  applicant,  con- 
sistent with  the  regulations,  to  initiate 
whatever  action  is  necessary  to  assiu-e 
program  agent  conlpliance.  Such  action 
may  Include  the  eligible  applicant  re- 
allocating funds  to  an  alternative  pro- 
gram agent  to  serve  the  original  area  or 
deciding  to  serve  the  area  Itself.  How- 
ever, no  such  action  shall  be  taken  by  an 
eligible  applicant  except  with  the  review 
and  concurrence  of  the  ARDM. 

§  96.23      Acvrpluble    public    rniplujinent 
positions. 

<a)  Funds  provided  under  Title  II 
which  are  used  for  public  service  em- 
ployment shall  only  be  used  to  fund 
public  service  needs  which  have  not  been 
met  and  to  Implement  new  public  serv- 
ices (sec.  201) . 

(b)  In  developing  job  opportunities 
under  this  Part  96  the  following  require- 
ments shall  apply: 

(1)  The  jobs  provided  must  meet  pub- 
lic service  needs  as  defined  in  the  Act 
and  the  regulations  promulgated  in  this 
Part  96  (sec.  205(a)) ; 

(2>  Program  emphasis  shall  be  on 
transitional  employment:  jobs  which  are 
likely  to  lead  to  regular,  unsubsldlzed 
employment  or  opportunities  for  contin- 


ued training  (sees.  201,  205  (b)(4),  (b) 
(6),  (b)(ll).  and  205(c)  (26) )  ; 

(3)  Jobs  shall  be  provided,  to  the  ex- 
tent feasible,  in  occupational  fields  which 
are  most  likely  to  expand  within  the 
public  or  private  sector  as  the  imem- 
ployment  rate  recedes  (sec.  205(c)  (6) ) ; 

(4)  Jobs  shall  be  allocated  among  State 
and  local  public  agencies  and  subdivision.s 
thereof,  such  as  educational  agencies, 
within  the  applicant's  jurisdiction,  tak- 
ing into  account  the  number  of  unem- 
ployed persons  within  each  area,  their 
needs  and  skill  levels,  the  needs  of  the 
agencies  and  the  ratio  of  jobs  in  the 
area  at  each  goverrunental  level.  The 
eligible  applicant  has  the  ultimate  re- 
sponsibility for  determining,  the  equita- 
ble distribution  and .  for  selections,  job 
struEture,  participant  benefits,  and  all 
other  aspects  of  the  jobs  funded  under 
this  Title  (sec.  205(c)  (23)  ; 

(5)  To  tl\e  extent  consistent  with  the 
maintenance  of  effort  requirements  of 
§  96.24,  jobs  may  also  be  allocated  to 
private  non-profit  agencies  which  pro- 
vide public  service  employment,  such  as 
educational,  social  service  and  healili 
agencies,  within  an  eligible  applicant's 
jurisdiction  where  jobs  in  such  agencies 
may  best  serve  the  miemployed  popula- 
tion based  on  the  considerations  stated 
in  §  96.23  (b)(4))  ; 

(6)  Title  II  participants  may  be  out- 
stationed  at  work-stations  hosted  by 
Federal  agencies  provided  the  employ- 
ment is  geared  to  the  skills  and  abilities 
of  the  participant  and  is  consistent  with 
these  regulations: 

(7)  Jobs  may  be  located  only  within 
the  eligible  applicant's  jui-isdiction  unless 
the  eUgible  applicant  determines  that  the 
effective  operation  of  its  program  under 
Title  II  is  possible  only  by  creation  of 
some  jobs  outside  of  its  jurisdiction.  In 
siich  cases,  the  jobs  created  must  employ 
residents  of  the  eligible  applicant's  jur- 
isdiction and  be  within  reasonable  com- 
muting distance  of  the  residents  of  the 
eligible  applicant's  jurisdiction: 

(8)  Jobs  will  not  be  "deadend,"  but 
will  contribute  to  career  advancement 
and  the  development  of  the  employment 
potential  of  participants.  Opportunities 
for  continued  training  are  to  be  provided 
to  support  the  upward  mobility  of  par- 
ticipants (sees.  205(a),  205(c)(4),  and 
208(a) (6)) : 

(9)  No  more  than  one-third  of  the 
participants  in  any  program  may  be  em- 
ployed in  a  bona  fide  professional  capac- 
ity as  defined  in  29  CFR  541.3  Issued 
pursuant  to  section  13(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  tliis  limita- 
tion is  the  hiring  of  classroom  teachers. 
(Generally,  according  to  the  F.L.S.A.,  a 
professional  Is  an  individual  (i)  with  a 
professional  education,  usually  requiring 
more  education  than  a  Bachelor's  de- 
gree or  whose  work  is  original  and  cre- 
ative in  an  artistic  field,  (ii)  at  least  80 
percent  of  whose  work  requires  discre- 
tion and  judgment  and  is  Intellectual  In 
nature,  and  (HI)  who  earns  at  least  $170 
a  week  ($150  In  Puerto  Rico.  Virgin  Is- 
lands, or  American  Samoa).  A  less 
stringent  test  applies  to  Individuals  earn- 


ing $250  or  more  a  week.  Lawyers,  doctors 
and  teachers  working  as  such  are  profes- 
sional without  regard  to  their  earnings 
(for  further  explanation  see  29  CFR 
541.3)   (sec.  205(c)  (22)); 

(10)  The  program  excludes  employ- 
ment in  building  and  highway  construc- 
tion work  (except  that  which  Is  nor- 
mally performed  by  the  prime  sponsor 
or  eligible  applicant)  and  other  work 
which  Inures  primarily  to  the  benefit  of 
a  private  profit-making  organization: 

(11)  Jobs  in  each  job  category  shall  In 
no  way  infringe  upon  the  promotional 
opportunities  which  would  otlaerwise  be 
available  to  persons  currently  employed 
in  public  service  jobs  not  subsidized  un- 
der Title  n  (sec.  205(c)  (24) ) ; 

(12)  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  job  cate- 
gory until  applicable  personnel  proce- 
dures and  collective  bargaining  agree- 
ments have  been  complied  with  (sec.  205 
(c)(24));  and 

(13)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  serve  Uie  resldent.s  of  the 
areas  of  substantial  unemployment  desig- 
nated for  Title  II  funds  (sec,  205(c)  (3) ) . 

§  96.24      Maintenance  of  effort, 

(a)  Employment  funded  under  Title 
n  of  the  Act  shall  only  be  In  addition  to 
employment  which  would  otherwise  be 
financed  by  the  eligible  applicant  without 
assistance  under  this  title  (sec.  205(c) 
(25)). 

(b)  To  assure  maintenance  of  effort,  a 
public  service  employment  program 
under  Title  n  of  the  Act: 

(1)  Shall  result  in  an  Increase  in  em- 
ployment opportunities  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  resiUt  in  the  displace- 
ment of  cmrrently  employed  workers.  In- 
cluding partial  displacement  such  as  a 
reduction  in  hours  of  non-overtime 
work,  wages,  or  employment  benefits; 

(3)  Shall  not  Impair  existing  contracts 
for  service  or  result  In  the  substitution 
of  Federal  funds  for  other  funds  in 
connection  with  work  tliat  would  other- 
wise be  performed;  and 

(4)  Shall  not  substitute  public  service 
lobs  for  existing  federally  assisted  Jobs 
(sec.  208(a)(1)). 

(c)  Eligible  applicants,  program  agents 
and  other  subgrantees  may  not  termi- 
nate, lay-off  or  reduce  the  normal 
working  hours  of  an  employee  for  the 
purpose  of  hiring  an  Individual  under  a 
Title  H  program  (sees.  205(c)(8)  and 
208(a)(1)(B)).  However,  the  hiring  of 
former  employees  who  lost  their  jobs 
due  to  a  bona  fide  lay-off  is  not  prohib- 
ited if  it  does  not  constitute  a  violation 
of  the  maintenance  of  effort  provisions 
of  the  Act  and  these  regulations. 

(d)  These  regulations  do  not  author- 
ize the  hiring  of  any  person  when  any 
other  person  is  on  lay-off  from  the  same 
or  any  substantially  equivalent  job  (sec. 
205(c)  (7)  (8) ) .  If  lay-offs  of  regular  em- 
ployees occur  during  the  Title  n  grant 
period.  Title  n  participants  may  not 
remain  working  In  the  same  or  sub- 
stantially equivalent  job  within  the  em- 
ploying agency  that  Is  affected  by  the 
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lay-off.  Under  these  circumstances,  the 
Title  n  participants  woxild  either  be 
transferred  to  positions  not  affected  or 
be  laid  off  (sec.  205(c)(8)). 

(e)  Eligible  applicants  shall,  at  the  di- 
rection of  the  ARDM,  submit  budgetary 
expendltui'e  documentation,  revenue 
statements,  and  other  Information  rele- 
vant to  determination  under  this  .section, 
in  addition  to  that  iequired  widi  the 
grant  application. 

§  96.25      Rcspoiisibilily  for  selecting  par- 
ticipant'^. 

(a)  Tlie  ultimate  responsibility  for  the 
selection  of  participants  rests  with  the 
eligible  applicant.  The  eligible  applicant, 
subject  to  its  direction,  may  delegate  the 
administration  of  this  responsibility  to 
program  agents,  other  subgrantees  and 
employing  agencies.  The  selecting  agency 
must  provide  adequate  documentation  of 
each  applicant's  eligibility  and  retain  in 
tlie  participant's  folder,  as  provided  In 
§  98.18(b) ,  the  information  on  which  tliis 
documentation  is  based.  The  selecting 
agency  shall  also  retain,  as  provided  in 
§  98.18(b),  the  applications  of  persons 
not  selected  for  participation  and  the 
reasons  for  their  nonselection  (sec.  205 
(c) (2) (26)). 

(b)  Adequate  documentation  shall 
con.sist  of  a  signed,  and  dated,  complete 
application  for  employment,  including 
the  last  date  of  employment,  which  at- 
tests that  the  information  in  the  appli- 
cation is  true,  to  the  best  of  tlie  appli- 
cant's knowledge. 

§  96.26      IMaco    of   residence    for    parliri- 
panlg. 

(a)  Geiieral.  (1)  At  the  time  of  both 
application  and  selection,  program  par- 
ticipants shall  reside  in  an  area  of  sub- 
stantial unemployment  within  the  juris- 
diction of  tlie  eligible  applicant  or  pro- 
gram agent  (sec.  205(c)  (3)). 

(2)  An  eligible  applicant  may  receive 
additional  funds  as  a  subgrantee  of  an- 
other eligible  applicant  to  enroll  resi- 
dents of  the  other  eligible  applicant's 
jurisdiction  in  any  public  service  job  or 
other  manpower  program  under  Title  II. 
The  eligible  applicant  receiving  funds 
must  offer  jobs  or  programs  which  are 
within  reasonable  commuting  distance 
of  residents  of  the  other  eligible  appli- 
cant's jurisdiction. 

(b)  CoTisortia  of  eligible  applicants.  In 
the  case  where  two  or  more  eligible  ap- 
plicants have  formed  a  consortium  to  op- 
erate programs  under  Title  I  and  Title  II, 
residents  of  any  designated  area  of  sub- 
stantial unemployment  within  the 
boundaries  of  the  consortium  may  be 
employed  in  public  service  jobs  or  en- 
rolled In  any  other  manpower  ac'ivity 
either  within  the  geographical  bounda- 
ries of  tlie  consortium  or  outside  such 
boundaries  in  which  case  the  provisions 
of  §  96.23(b)  (7)  sliall  apply;  provided, 
that  the  total  amount  of  funds  available 
for  residents  of  each  area  of  substantial 
unemployment  of  each  participating  eli- 
gible applicant  equals  the  amount  of 
funds  that  the  area  would  have  received 
If  the  consortium  had  not  been  formed. 

(c)  Consortia  oj  units  of  general  local 


government  formed  in  order  to  qualify  as 
program  agents;  multijurisdictional  eli- 
gible applicants.  The  provisions  of 
paragraplis  (a)  and  (b)  shall  apply  to 
consortia  of  units  of  general  local  gov- 
ernment formed  in  order  to  qualify  as 
program  agents  and  shall  apply  to  miUti- 
jurisdictional  eligible  applicants. 

§  96.27      Elif:ibilit)-    for    participation    in 
a  Title  II  program. 

(a)  A  person  residing,  as  defined  in 
paragraph  tf )  of  this  section  in  an  area 
of  substantial  unemployment  who  has 
been  unemployed  for  at  least  30  days 
prior  to  application  or  is  underemployed 
is  eligible  to  participate  in  a  program 
under  Title  II  of  the  Act  (sec.  201  and 
205(a)).  A  person  who  obtains  perma- 
nent, full-time  unsubsidized  employment 
after  application  shall  no  longer  be  con- 
sidered eligible  for  Title  II,  unless,  even 
with  his  full-time  employment,  he  stUl 
qualifies  under  §  94.4(hhh)  (2)  or  I  94.4 
(fff)  of  these  regulations. 

lb*  A  veteran  who  has  served  on  ac- 
tive duty  in  the  U.S.  Armed  Forces  for 
a  period  of  more  than  180  days  or  who 
was  discharged  or  released  from  active 
duty  for  a  service  connected  disability, 
shall  be  immediately  eligible,  upon  dis- 
charge, for  participation  in  a  program 
under  Title  II  of  the  Act  without  regard 
to  the  30-day  unemployment  require- 
ment which  would  otherwise  pertain 
(sec.  2013,  Vietnam  Era  Veterans'  Re- 
adjustment Assistance  Act  of  1972,  Pub. 
L.  92-540 >. 

(c)  A  person  participating  in  a  public 
employment  progi-am  under  a  section  5 
or  section  6  grant  funded  by  the  Emer- 
gency Employment  Act  (EEA)  who  is 
currently,  or  was  at  the  time  of  his 
.selection  for  such  participation,  geo- 
graphically eligible  may  be  transferred 
into  the  Title  II  grant  program  cover- 
ing tliat  geographical  area,  in  order  to 
provide  for  tiie  orderly  phase  out  of  the 
EEA  grant,  provided  that  maximum  ef- 
forts have  been  made  to  place  such  an 
individual  in  unsubsidized  employment 
or  training. 

(d)  (1)  Title  I,  section  302,  and  section 
303  enrollees  under  the  Act  may  be 
transferred  into  a  Title  II  program  only 
if  they  met  the  requirehients  of  para- 
graphs (a)  and  (f)  of  this  section  prior 
to  their  entry  into  the  Title  I,  section 
302,  or  section  303  program,  and  if  max- 
imum efforts  have  been  made  to  place 
such'  individuals  in  unsubsidized  em- 
ployment or  training   (sec.   105(a)(2)). 

c2)  Title  VI  participants  who  met  the 
requirements  contained  in  pai-agraphs 
(a )  and  (f  >  of  this  section  prior  to  their 
entry  into  a  Title  VI  progi'am  may  be 
transferred  into  Title  n. 

131  A  person  participating  in  a  V/IN 
public  service  employment  program  un- 
der Part;  C,  Title  IV  of  the  Social  Secu- 
rity Act.  who  leaves  or  is  removed  from 
the  public  service  employment  position, 
and  wishes  to  enroll  in  Title  II  shall  be 
treated  in  the  same  manner  as  any  other 
Title  n  applicant. 

(i)  If  such  an  individual  is  still  receiv- 
ing cash  welfare  paymcnLs.  that  individ- 


ual meets  the  definition  of  unemployed 
for  this  title,  and  Is  Immediately  eligible 
for  Title  n  if  the  individual  also  meets 
the  requirements  of  paragraphs  (f »  and 
(g)  of  this  section. 

m)  If  the  individual  is  no  longer  re- 
ceiving welfare  payments,  that  individ- 
ual must  meet  the  standard  eligibility 
criteria  for  Title  II,  including  the  appro- 
priate period  of  unemployment. 

(e)  A  pai-ticipant  in  a  pubUc  service 
employment  program  under  this  Pait  96 
may  change  jobs  within  a  particular  elir 
gible  applicant's  jurisdiction  without  an 
intervening  period  of  unemployment,  but 
may  not  be  employed  in  a  job  for  any 
other  eligible  appUcant  without  an  inter- 
vening period  of  unemployment  of  at 
least  30  days. 

(f )  For  the  iiuiTDOse  of  this  section,  the 
tenn  residence  shall  mean  an  individ- 
ual's dwelling  place  or  home,  both  at  the 
time  the  individual  applies  and  is  se- 
lected for  participation  in  a  program 
under  Title  II  of  the  Act.  In  determining 
whether  a  particular  place  is  an  individ- 
ual's dwelling  place  or  home,  the  inten- 
tion of  the  individual  Is  tlie  key  ele- 
ment. Maintenance  of  an  "address"  is 
not  necessarily  the  same  as  the  mainte- 
nance of  a  dwelling  place  or  home. 

(gi  Citizen.ship  will  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  in  a  program  under 
Title  II  to  the  extent  consistent  with 
applicable  State  law.  However,  no  serv- 
ices shall  be  provided  to  illegal  aliens 
(those  who  do  not  have  a  bona  fide  Allen 
Registration  Receipt  form  or  cannot  pre- 
sent otlier  documentation  from  the  Im- 
migration and  Naturalization  Service 
which  shows  they  may  seek  employ- 
ment". Any  question  arising  under  this 
provision  may  be  referred  to  the  immi- 
gration specialist  in  the  appropriate 
Manpower  Administration  regional  of- 
fice of  the  Department  of  Labor. 

(h)  While  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams fimded  under  Title  II  of  the  Act 
is  not  proliibited,  eligible  applicants 
should  exercise  caution  in  providing  for 
such  participation  and  should  provide 
for  such  participation  only  in  accordance 
with  these  regulations.  In  providing  for 
such  participation,  eligible  applicants 
should  give  special  consideration  to  those 
persons  most  severely  disadvantaged  in 
terms  of  length  of  time  they  have  been 
unemployed  and  their  prospects  for  find- 
ing employment  without  assistance  un- 
der Title  II. 

§  96.28      .Special    concidcralion    for    most 
^c^ereIy  <lisafl\'anla^c<l  person.^. 

Special  consideration  in  enrolling  ap- 
plicants in  public  service  employment 
and  other  manpower  activities  provided 
under  Title  II  shall  be  given  to  unem- 
ployed persons  who  are  the  most  severely 
disadvantaged  in  temis  of  the  length  of 
time  they  have  been  imemployed  and 
their  prospects  for  finding  employment 
without  assistance  under  Title  n  (sees. 
205'ci  17)  and  210). 
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§  96.29      Sorting  sigtiificunl  segments  of 
the  population. 

(a)  The  significant  segments  of  an 
eligible  applicant's  population  shall  be 
served  on  an  equitable  basis.  For  ex- 
ample, individuals  from  each  significant 
segment  could  be  placed  in  programs  un- 
der Title  II  in  a  manner  consistent  with 
their  incidence  in  the  unemployed  popu- 
lation of  the  eligible  applicant's  jurisdic- 
tion or  other  measures  of  equity  could 
be  utilized  (sees.  205(ci  i2>  and  208(bi  >. 

(b)  Each  eligible  applicant  shall  mon- 
itor its  program  to  assure  that  the  signifi- 
cant segments  of  its  population  are  being 
served  in  accordance  with  the  require- 
ments of  this  section. 

§  96.30      Groups    to   lie    provided    special 
eonsideration. 

(a^  Veterans.  <\)  Special  considera- 
tion shall  be  given  to  eligible  disabled 
veterans,  special  veterans,  and  veterans 
who  served  in  the  Armed  Forces  and  who 
received  other  than  a  dishonorable  dis- 
charge within  four  years  before  the  date 
of  their  application.  Each  eligible  ap- 
plicant in  selecting  participants  for  pro- 
grams funded  under  Title  II  of  the  Act. 
shall  take  into  consideration  the  extent 
that  such  veterans  are  available  in  the 
area.  Specific  effort  should  be  made  to 
develop  appropriate  full  or  part-time  op- 
portunities for  such  veterans.  In  order 
to  Insure  special  consideration  for  vet- 
erans, all  public  service  employment  va- 
cancies imder  Title  II,  except  those  to 
which  former  employees  are  being  re- 
called, must  be  listed  with  the  State  em- 
ployment service  at  least  48  hours  (ex- 
cluding Saturdays,  Sundays,  and  holi- 
days) before  such  vacancies  are  filled. 
During  this  period,  the  employment  serv- 
ice will  refer  those  veterans  specified 
above.  If  sufficient  numbers  of  veterans 
are  not  available,  the  employment  serv- 
ice, upon  request,  may  aJso  refer  mem- 
bers of  other  significant  segments.  All 
other  applicants  are  to  be  referred  after 
the  48-hour  period  (sec.  20o(c)  (5) ) .  The 
eligible  applicant  should  utilize  the  as- 
sistance of  State  and  local  veterans  em- 
ployment representatives  in  formulating 
Its  program  objectives. 

(2)  Each  eligible  applicant  shall,  on 
a  continuing  and  timely  basis,  provide 
Information  on  job  vacancies  and  train- 
ing opportunities  funded  imder  Title  II 
of  the  Act  to  State  and  local  veterans 
employment  representatives  and  to  other 
veterans  organizations  for  the  purpose 
of  disseminating  information  to  eligible 
veterans  (sec.  104(b)  of  Emergency  Jobs 
and  Unemployment  Assistance  Act  of 
1974). 

(b)  Welfare  recipients.  In  designing 
an  eligible  applicant's  plan  and  enrolling 
individuals  in  manpower  programs 
funded  under  Title  II  of  the  Act,  special 
consideration  shall  be  given  to  welfare 
recipients. 

(c)  Former  manpower  trainees.  Spe- 
cial consideration  shall  be  given,  in  de- 
veloping an  eligible  applicant's  plan  and 
enrolling  individuals  in  the  hianpower 
programs  funded  under  Title  II  of  the 
Act,  to  persons  who  have  participated  In 
manpower  training  programs  and  for 


whom  work  opportunities  are  not  other- 
wise immediately  available  (sec.  205 
(c) (9)). 

§  96.31    Training  and  supportive  services. 

Eligible  applicants  may  provide  train- 
ing and  supportive  services  to  an  indi- 
vidual participating  in  a  public  service 
employment  program.  Training  may  be 
that  which  is  auxiliary  to  a  participant'."; 
position  or  that  which  is  of  benefit  to 
the  participant  in  obtaining  employment 
not  subsidized  under  the  Act.  Such  train- 
ing may  be  provided  with  Title  II  funds 
or  with  funds  made  available  under  other 
imbursement  of  the  reasonable  cost,  from 
which  are  available,  with  or  without  rs- 
titles  of  the  Act  (consistent  with  these 
tion  of  existing  services  and  facilities 
eration  should  be  given  to  the  utillza- 
lic  or  private  organizations.  Due  consid- 
directly  or  may  be  pin-chased  from  pub- 
and  991 .  Such  training  may  be  provided 
regulations,  29  CFR.  Parts  94,  95,  96.  98, 
Federal,  State  and  local  agencies  (sees. 
105(a)(3)  (B>,  105(c)(2)  and  205(c)  (14) 
and  (19)). 

§  96.32      Linkages  with  other  manpower 
programs. 

An  eligible  applicant  shall,  where  ap- 
propriate, maintain  or  provide  linkages 
with  upgrading  and  other  manpower  pro- 
grams for  the  purpKJse  of  (1)  providing 
public  service  employment  participants 
who  want  to  pursue  work  with  the  em- 
ployer, in  the  same  or  similar  work,  with 
opportunities  to  do  so  and  to  find  peima- 
nent,  upwardly  mobile  careers  in  that 
field,  and  (2)  providing  those  persons  so 
employed,  who  do  not  wish  to  pursue 
permanent  careers  in  such  field,  with  op- 
portunities to  seek,  prepare  for,  and  ob- 
tain work  in  other  fields.  Eligible  appli- 
cants shall  also  maintain  linkages  with 
agencies,  such  as  State  vocational  re- 
habilitation departments,  to  provide 
needed  supportive  services  for  partici- 
pants, such  as  the  elimination  of  any 
barriers  to  employment  created  by  the 
architectural  design  of  the  worksite. 

§  96.33      Placement  goals. 

(a)  Public  service  employment  pro- 
grams under  the  Act  shall,  to  the  extent 
feasible,  be  designed  to  enable  all  Indi- 
viduals to  move  from  such  employment 
programs  into  unsubsidized  full-time 
jobs  in  the  private  or  public  sector,  and 
shall  emphasize  the  development  of  new 
careers  and  career  development  oppor- 
tunities (sees.  201  and  205). 

(b)  Each  eligible  applicant,  program 
agent,  and  subgrantee  shall  be  respon- 
sible for  efforts  to  place  all  participants 
in  unsubsidized  employment  in  both  the 
private  sector  and  the  public  sector,  or 
in  training  programs. 

(c)  To  carry  out  the  intent  of  para- 
graph (b) ,  each  eligible  applicant,  pro- 
gram agent  and  subgrantee,  to  the  extent 
consistent  with  law  and  applicable  col- 
lective bargaining  agreements,  shall  have 
the  goal  of  accomplishing  on  an  annual 
basis  at  least  one  of  the  following : 

(1)  Placing  half  of  the  cumulative 
participants  in  unsubsidized  private  or 
public  sector  employment;  and 


(2)  Placing  participants  In  hall  the 
vacancies  occurring  in  suitable  occupa- 
tions in  an  eligible  applicant,  program 
agent,  or  subgrantee's  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

(d)  Placement  goals  established  con- 
sistent with  paragraph  (c)  above  are  to 
be  understood  as  goals  and  are  not  pre- 
scribed as  placement  requirements,  (sec. 
211(b)). 

(e)  Any  eligible  applicant  shall  have 
the  right  to  request  a  waiver  of  such 
placement  goals.  The  request  for  a  waiver 
may  be  submitted  at  any  time,  and  may 
be  granted  by  the  ARDM  when  in  the 
ARDM's  judgment  local  economic  con- 
ditions and  budgetary  constraints  war- 
rant such  a  waiver,  (sec.  211(b)). 

(f '  V/henever  such  a  waiver  has  been 
granted  by  the  ARDM,  failure  to  meet 
tlie  placement  goals  shall  not  be  cited 
in  any  official  review  or  evaluation  of 
that  eligible  applicant's  program  (sec. 
211(b)). 

§  96.31     Compensation  for  participants. 

(a)  Minimum  wage  for  purticipants. 
Each  participant  shall  be  paid  at  a  rate 
no  less  tlian  the  highest  of  the  following: 

■'!)  The  minimum  wage  which  would 
be  applicable  to  the  employee  iHider  the 
Fair  Labor  Standards  Act  of  1938, 11  sec- 
tion 6(a)(1)  of  the  Act  applied  to  the 
participant  and  If  he  were  not  exempt 
under  section  13  thereof  (wages  to  par- 
ticipants in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa  and  the  Trust  Territories  of  the 
Pacific  shall  be  consistent  with  the  Fed- 
eral, State  or  local  law  otherwise  appli- 
cable) ; 

(2)  The  State  or  local  minimum  wag© 
for  the  most  nearly  comparable  covered 
employment; 

(3)  The  prevailing  rate  of  pay  lor  per- 
sons employed  in  similar  public  occu- 
pations by  the  same  employer  (sec.  208 
(a) ) ;  or 

(4)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same  occu- 
pation In  the  e.stablishment,  or,  if  the  oc- 
cupation is  new  to  the  estabUshmeivt,  the 
prevailing  entrance  rate  lor  the  occupa- 
tion among  other  establlsluneiiits  in  the 
community  or  area,  or  any  minimum  rate 
required  by  an  applicable  collective  bar- 
gaining agreement. 

(b)  Limitations  on  participant's  sal- 
ary. (1)  Compensation  to  any  partici- 
pant from  Title  11  Federal  funds  la  lim- 
ited to  a  maximuTQ  full-time  rate  of  $10.- 
000  per  year,  plus  the  cost  of  fringe  bene- 
fits to  the  extent  they  do  not  exceed 
thase  paid  to  workers  earning  $10,000  a 
year.  "This  limitation  shall  also  be  appli- 
cable for  participants  in  public  service 
employment  funded  undei-  other  titles  of 
the  Act. 

(2)  When  a  participant  Is  eligible  for 
a  promotion  or  general  salary  Increase 
that  would  mean  a  salary  in  excess  of 
$10,000,  the  pai-ticlpant  Is  entitled  to  it 
if  other  employees  similarly  employed 
would  be  promoted.  The  employer  miist 
pay  the  amount  above  $10,000  from  his 
own  funds  as  well  as  a  prorated  share  of 
the  increased  fringe  benefits.  Funds  from 
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other  titles  of  the  Act  shall  not  be  used  to 
supplement  the  maximum  salary  limi- 
tation for  i>articipatita. 

§  96.35      Administrative  slaflT. 

(a)  General.  To  the  extent  possible, 
admlnistratJive  staff  shall  be  drawn  from 
the  unemployed  and  underemployed  pop- 
ulation. However,  if  necessary  technical, 
supervisory  and  administrative  personnel 
are  not  available  in  the  unemployed  and 
underemployed  population,  staff  may  be 
recruited  from  other  available  sources 
•  sec.  205 fc) (20)). 

(b)  Compensation.  Eligible  applicants 
may  compensate  administrative  staff 
from: 

(1)  Funds  not  provided  under  the  Act. 
No  maximum  salary  limitation  will  ap- 
ply in  this  case; 

(2)  Administrative  funds  allowed  un- 
der Title  n  as  spectfled  In  I  96.36  of  this 
Part  S6.  This  applies  only  to  non-partici- 
pants on  the  administrative  staff  In 
which  case  no  salary  limitation  will  ap- 
ply; or 

(3)  Funds  expended  under  Title  11  for 
wages  and  fringe  benefits  for  partici- 
pants as  specified  in  §  96.36  of  this  Part 
96.  In  this  case,  the  administrative  staff 
member  must  meet  the  Title  n  partici- 
pant eliglbiJity  requirements  and  be  hired 
as  a  TlUe  n  participant.  The  salary  lim- 
itation specified  in  §  96.34(b)  shall  ap- 
ply. Any  salary  paid  to  a  participant  in 
excess  of  $10,000  moat  be  paid  from  funds 
other  than  those  provided  under  tlie  Act. 

§  96.36     Limitation  on  funds. 

(a)  ISfot  less  than  90  percent  (90%) 
of  tiie  funds  appropriated  pursuant  to 
Title  H  of  the  Act  which  are  used  by  an 
eligible  applicant  for  public  service  em- 
plojTnent  programs  shall  be  expended  for 
wages  and  fringe  benefits  to  persons  em- 
ployed in  public  service  jobs  (sec.  203 
(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  train- 
ing, or  supportive  services  to  partici- 
pants in  public  service  employment. 

(c)  An  eligible  applicant  which  does 
not  Itself  administer  the  entire  pro- 
gram, aaay  not  retain  the  entire  10  per- 
cent (1(V%)  mentioned  in  paragraph  (b) 
for  ita  own  use  unless  this  is  agreed  to 
by  Ita  subgrantees.  At  least  5  percent 
(5%)  of  a  subgrantee's  grant  must  be 
available  to  it  for  costs  other  than  wages 
and  fringe  benefit3. 

S  96.37     Use  of  Title  II   funds  for  pro- . 
grams  under  Titles  I  and  III— .\. 

Funds  available  to  an  eligible  appli- 
cant may,  at  its  option,  be  utilized  for 
residents  of  the  areas  of  substantial  un- 
emplojTnent  designated  under  this  Part 
96  for  programs  authorized  under  Title 
I  and  Part  A  of  Title  HI  of  the  Act. 
Where  Title  n  funds  are  used  for  activi- 
ties authorized  under  other  Titles  of 
the  Act,  aH  provisions  under  this  Part  96, 
except  5  96.20.  5  96.21(b)  (c)  (d)  (e)  (g) 
and  (h),  §96.23,  J  96.24,  5  96.27(e), 
S  96.31.  i  96.32,  §  96.33,  §  96.34,  and 
5  96.3ff,  Shan  apply  In  addition  to  those 
provisions  tHTPUcable  for  programs  under 
TlUe  I  and  Part  A  of  TlUe  ni  (sec.  210) ; 
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however,  when  Title  II  funds  are  used 
to  ftmd  public  service  employment,  all 
of  the  provisions  of  this  Part  96  shall 
apply. 

Subpart  D — Special  Conditions  for  Grants 
to  Indian  Tribes  on  Federal  and  State 
Reservations 

§  96. 10     (iin.rai. 

This  Subpart  D  contains  special  con- 
ditions for  grants  to  Indian  tribes  on 
Federal  and  State  reservations.  To  the 
extent  that  any  provision  of  this  Sub- 
part D  differs  from  any  other  provision 
of  this  Part  96,  the  provisions  of  this 
Subpart  D  shall  govern.  In  all  other  mat- 
ters the  requirements  of  Part  96  apply 
to  this  Subpart  D.  Tlie  Division  of  In- 
dian Manpower  Programs  in  the  Office 
of  National  Progiams  shall  have  full  re- 
sponsibility for  all  matters  pertaining 
to  funds  allocated  to  Indian  tribes  on 
Federal  and  State  reservations  under 
Title  n  of  the  Act.  All  references  to 
ARDM  in  Part  96  shall  be  read  as  Di- 
rector, Division  of  Indian  Manpower 
Programs. 

§  96.41      Distribution  of  funds. 

(a)  This  section  describes  the  meth- 
odology for  the  distribution  of  funds  al- 
located to  Indian  tribes  on  Federal  and 
State  reservations  as  determined  by  the 
ratio  prescribed  in  Subpart  A.  5  96.2. 

(b)  Funds  for  Indian  tribes  eligible 
for  application  under  Title  n  shall  be 
distributed  as  follows: 

(1)  Funds  for  use  under  this  Subpart 
D  shall  be  distributed  on  the  basis  of 
a  ratio  taking  into  account  the  total 
number  of  unemployed  Indians  on  all 
Federal  and  State  Indian  reservations 
which  have  areas  of  substantial  unem- 
ployment and  comparing  this  number 
with  the  total  number  of  unemployed 
persons  in  all  eligible  applicant  juris- 
diccions  under  this  Part  96; 

(2)  Funds  determined  imder  para- 
gi-aph  (b)  (1)  shall  be  distributed  for  use 
by  the  individual  Indian  reservations 
which  have  areas  of  substantial  unem- 
ployment according  to  the  best  available 
estimates  of  unemployment  on  each  such 
reservation  as  compai'ed  to  the  total  un- 
employment on  all  such  resei-vations ; 

(c)  Funds  s)i all  only  be  granted  for  in- 
dividual reservations  which  have  a  gov- 
erning body  and  either  have  a  popula- 
tion of  at  least  1,000  resident  Indians  or 
are  entitled  to  a  Title  m,  Section  302, 
grant  of  at  least  $50,000.  Reservations 
which  do  not  meet  either  of  these  re- 
quirements may,  however,  be  combined 
to  qualify  for  funds  as  provided  in  §  96.42 
of  this  part  (sec.  204(c) ) ; 

(d)  An  eligible  applicant  which  repre- 
sents more  tlian  one  reservation  siiall 
fiiruher  allocate  funds  for  Tise  among 
those  resei-vations  in  accordance,  to  the 
extent  feasible,  with  the  amounts  indi- 
cated by  the  Secretary  for  each  reser- 
vation; and 

(e)  Witliin  a  single  reservation,  or 
within  those  small  reservations  which  are 
members  of  a  consortiiun,  the  eligible  aj>- 
pllcant  shall,  to  the  extent  feasible,  allo- 


cate granted  funds  among  identifiable 
areas  of  high  unemployment   (sec.  204 

(c)). 

§  96.42      Eligibility  for  funds. 

(a)  An  independently  eligible  appli- 
cant shall  be  an  Indian  tribe  on  a  Fed- 
eral or  State  resei-vation  which  includes 
areas  of  substantial  imemployment, 

(b)  An  eligible  appUcant  shall  come 
under  one  of  the  following  categories: 

(1)  Independently  eligible  applicant. 
An  independently  eligible  appUcajit  shall 
be  and  Indian  or  Alaskan  tribe  which 
lias: 

(i)  An  identifiable  resident  population 
of  at  least  1,000  Individuals  or  which  is 
entitled  to  an  allocation  of  at  least 
$50,000  under  CETA  Title  lU  section  302 
regulation.s.  I.e.,  Part  97,  Subpart  B  of 
these  regulations;  and 

(ii)  A  governing  body.  A  governing 
body  Is  defined  as  one  having  substantive 
powers,  l.e  ,  consists  of  duly  elected  rep- 
resentatives who  have  authority  to  pro- 
vide services  and  to  enter  Into  contracts 
and  grants  on  behalf  of  the  electorate 
and  who  are  recognized  as  having  such 
authority  by  the  appropriate  Federal  or 
State  agencies  (sec.  204  (c^ ) .  In  the  case 
of  a  reservation  with  more  than  o'ne  tribe, 
each  tribe  which  Is  Independently  eligible 
according  to  the  criteria  of  this  para- 
graph shall  be  entitled  to  a  separate 
grant.  Such  tribes,  however,  will  be  en- 
couraged to  form  a  consortium  for  the 
administration  and  operation  of  a  com- 
prehensive manpower  program. 

(2)  Consortium  prime  sponsor.  Indian 
or  Alaskan  entitles  which  do  not  meet 
the  criteria  to  be  an  independently  eligi- 
ble applicant  as  outlined  In  paragraph 
(b)  (1)  of  the  section  may  participate  in 
a  consortiimi  as  set  forth  below: 

(!)  Consortium  Including  an  inde- 
pendently eligible  appUcant.  An  Indian 
or  Alaskan  entity  may  enter  into  a  con- 
sortium with  an  eligible  applicant  under 
paragraph  (b)(1)  of  this  section.  The 
consortium  thus  formed  shall  be  the 
eligible  applicant,  and  a  member  of  the 
consortium,  or  an  entity,  formed  by  the 
members,  must  be  designated  as  the  ad- 
ministrative arm  and  be  delegated  the 
responsibility  for  operating  the  program. 
Such  a  consortiimi  may  operate  In  more 
than  one  State.  The  administrative  unit 
must  be  capable  of  perfonning  both  the 
functions  required  of  a  governing  body 
and  those  necessary  to  carry  out  a  public 
service  employment  program  as  pre- 
scribed by  this  Subpart. 

(11)  Consortium  where  no  member 
meets  the  criteria  to  be  an  Independently 
eligible  applicant.  A  consortium  may  be 
formed  by  Indian  or  Alaskan  entitles, 
none  of  which  is  eligible  to  be  an  Inde- 
pendently eligible  applicant  under  para- 
graph (b)a)  of  this  section,  provided 
that: 

(A)  AH  of  the  members  are  In  geo- 
graphic proximity  to  one  another;  and 

(B)  The  combination  of  entitles  has 
a  resident  population  of  at  least  1,000 
persons:  or 

(C)  The  combination  of  entitles  is  en- 
titled to  an  allocation  of  at  least  $50,000, 
under  CETA  Title  IH  section  302  criteria 
(Pait  97,  Subpart  B  of  the  regulations). 
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(iii)  Consortium  involving  public  or 
private  non-profit  agencies.  An  Indian 
or  Alaskan  entity  may  enter  into  a  con- 
sortium with  a  public  or  private  non- 
profit agency.  The  consortiimi  thus 
formed  shall  be  the  eligible  applicant 
and  the  pubUc  or  private  non-profit 
agency  shall  be  the  administrative  arm. 
This  type  of  consortium  may  be  formed 
where  such  entity  is  not  independently 
eligible  to  be  an  eligible  applicant, 
chooses  not  to  be  an  applicant,  or  deter- 
mines that  such  a  consortium  will  pro- 
vide for  a  more  effective  and  efBcient 
program.  Whenever  an  Indian  or  Alas- 
kan entity  joins  with  a  public  or  private 
non-profit  agency  to  form  a  consortium, 
such  agency  must  be  capable  of  perform- 
ing both  the  functions  required  of  a  gov- 
erning body  and  those  necessary  to  ad- 
minister a  comprehensive  manpower 
program.  The  minimum  combined  popu- 
lation requirement  of  1.000  persons  shall 
not  be  applicable  to  this  type  of  con- 
sortium. However,  the  combined  alloca- 
tions for  the  members  must  be  of  such 
an  amount  tiiat,  in  the  opinion  of  the 
Secretary,  it  will  be  possible  and  feasible 
to  provide  public  employment  services  to 
those  unemployed  and  underemployed 
Indians  who  are  in  need  of  such  services. 
Examples  of  eligible  agencies  are  Inter- 
tribal Councils.  Title  I  prime  sponsors 
and  Tribal  Chairmen's  Associations. 

(c^  Where  there  are  Indian  or 
Alaskan  entitles  which  do  not  meet  the 
eligibility  criteria  to  be  an  independently 
eligible  applicant,  or  which  do  meet  the 
criteria,  but  decline  to  operate  a  pro- 
gram, the  Secretary  shall  designate  an 
eligible  applicant  deemed  appropriate 
and  capable  of  providing  the  required 
services  except  that  the  Indian  or 
Alaskan  entitles  shall  have  the  right  of 
approval  of  such  eligible  applicant,  pro- 
vided : 

(1)  The  Indian  or  Alaskan  entity 
meets  the  definition  for  Indian  tribe, 
band,  group,  or  Alaskan  native  village 
and  can  prove  that  it  represents  at  least 
1,000  Individuals.  In  addition,  the  Indian 
or  Alaskan  entity  must  provide  a  writ- 
ten explanation  of  the  official  procedures 
utilized  to  select  Its  spokesman.  Such 
Indian  or  Alaskan  entity  shall  either 
have  determined  It  does  not  wish  to  spon- 
sor a  public  service  employment  pro- 
gram, or  have  been  declared  ineligible 
for  independent  eligibility  because  of  the 
lack  of  a  governing  body  or  because  of 
its  inability  to  perform  the  functions 
necessary  to  carry  out  a  public  service 
employment  program;  or 

(2)  A  combination  of  entities,  as  de- 
fined in  this  Subpart,  can  prove,  by  pro- 
viding the  Secretary  with  a  list  of  its 
members  living  wiUiin  the  designated 
areas,  that,  when  combined,  such  com- 
bined, such  combination  represents  at 
least  1.000  individuals.  Such  combina- 
tion shall  not  be  an  independently 
eligible  applicant  either  because  it 
chooses  not  to  become  one,  or  lacks  the 
ability  to  perform  the  functions  required 
of  a  governing  body,  or  lacks  the  ability 
to  r>erform  the  functions  necessary  to  ad- 
minister a  public  service  employment 
program,  as  defined  by  these  regulations, 
or  all  of  the  above. 


§  96.43      Funding  of  eligible  applicants. 

(a)  In  oi-der  to  be  funded,  a  poten- 
tially eligible  applicant  must  request  to 
operate  a  program  under  Title  H  by 
complying  with  the  provisions  of  §  97.111 
of  the  regulations  for  Indian  Manpower 
Programs  funded  under  Section  302  of 
the  Act.  Applications  shall  be  post- 
marked no  later  than  March  1,  in  any 
given  year. 

(b)  Each  potentially  eligible  applicant 
will  recei\e  a  tentative  allocation  against 
which  it  will  prepare  and  submit  Its 
grant  application. 

(c)  The  grant  application  will  consist 
of  the  Employment  Plan  and  Grant  Sig- 
nature Sheet.  The  Employment  Plan 
shall  consist  oi : 

(1)  a  full  narrative  description  of  the 
program ; 

•  2)  a  Program  Planning  Summary 
(see  §  96.14.  b)  <2)(ii>); 

(3 1  a  Budget  Information  Summary 
(see  §  96.14(b)  (2)  (iii)) ; 

(4>  a  Monthly  Schedule  (see  §96.14 
(b)(2)  (ivi ) ; 

(5)  an  occupational  summary; 

(6)  a  program  summary;  and 

(7)  assurances  and  certifications 

§  96.44  Planning;  proccKs;  advisory 
rnunc-ils. 

Eligible  applicants  should  utilize  the 
services  of  their  planning  coimcUs  au- 
thorized under  §  97.113  of  the  regulations 
for  Indian  Martpower  Programs  funded 
under  section  302  of  the  Act. 

§  96.45  Comment  and  publication  pro- 
cedures relating  to  submission  of 
Indian  grant  applications. 

(a)  Each  eligible  Indian  applicant 
which  plains  to  apply  for  a  gi-ant  shall, 
no  later  than  the  date  of  its  submission 
of  an  application  to  the  Director,  Divi- 
sion of  Indian  Manpower  Programs,  pro- 
vide an  opportunity  to  ccmiment  on  Its 
application  to  the  following  officials  In 
accordance  with  section  206  of  the  Act: 

(1)  The  Governor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

( 3 )  Officials  of  labor  organizations  rep- 
resenting employees  who  are  engaged  In 
similar  work  in  the  same  area. 

(b)  Comments  by  tjiose  individuals  and 
officials  listed  in  paragraph  (a)  shall  be 
made  to  the  eligible  applicant  and  the 
Director  within  30  days  of  the  receipt  of 
notice  of  the  opportunity  to  comment. 

(c)  Eligible  Indian  applicants  shall 
acknowledge  any  comments  made  pursu- 
ant to  this  section  by  providing  the  com- 
menting party  with  appropriate  infoiina- 
tion  and  notice  regarding  the  actions  or 
revisions  the  applicant  intends  to  take 
or  adopt,  if  any,  due  to  the  comment.  All 
such  comments  and  responses  shall  be 
transmitted  to  the  Director,  Division  of 
Indian  Manpower  Programs. 

§  96.46  As-sistance  by  the  Director,  Di- 
vision of  Indian  Manpower  Pro- 
grams. 

Applicants  eligible  under  this  Subpart 
D  may  request  technical  assistance  from 
the  Director  of  Indian  Manpower  Pro- 
erajaas  in  the  prei>aration,  submission, 
and/or  Implementation  of  a  Title  n  pro- 


gram. Requests  for  assistance  should  be 
addressed  to:  Director,  Division  of  Indian 
Manpower  Programs,  691  D  Street  NW., 
Washington,  D.C.  20213. 

§  96.47      Participant  oligibilily. 

Unemployed  and  underemployed  In- 
dians are  eligible  to  participate  in  pro- 
grams funded  with  eligible  applicants 
under  this  Subpart  D  or  in  programs 
funded  with  all  other  eligible  applicants 
in  whose  jurisdictions  they  reside. 

§  96.48     Nepotism. 

(a)  No  eligible  applicant  or  subgrantee 
under  this  Subpart  D  sliall  hire,  or  per- 
mit the  hiring  of.  any  person  in  a  posi- 
tion funded  under  Title  II  of  the  Act  If 
a  member  of  the  person's  Immediate 
family  is  employed  In  an  administra- 
tive capacity  by  the  eligible  applicant. 
For  the  purposes  of  this  section,  the  term 
"immediate  family"  means  wife,  hus- 
band, son,  daxighter,  mother,  father, 
brother,  and  sister:  the  term  "'adminis- 
trative capacity"  includes  those  persons 
who  have  overall  administrative  re- 
sponsibility for  a  program,  including:  all 
elected  and  appointed  officials  who  have 
any  responsibility  for  the  obtaining  of 
and/or  approval  of  any  grant  funded 
xinder  the  Act  as  well  as  other  officials 
who  have  any  influence  or  control  over 
the  admlnistmtion  of  the  program,  such 
as  the  project  director,  deputy  director, 
and  unit  chiefs;  and  persons  who  have 
selection,  hiring,  or  supervisory  re- 
sponsibilities for  jjarticlpants  In  a  pro- 
gram under  this  Part  96,  or  operational 
responsibility  for  the  program. 

(b)  If  &  subgrantee  under  this  Sub- 
part D  cannot  hire  program  participants 
without  an  immediate  family  member 
being  included,  the  Director,  Division  of 
Indian  Manpower  Programs  may  waive 
the  requirement  of  paragraph  (a)  if 
adequate  justiflcation  is  received  from 
such  subgrantee  that  no  other  persons 
within  the  subgrantee's  jurisdiction  are 
eligible  and  available  for  participation. 

(c)  Where  a  tribal  policy  regarding: 
nepotism  exists  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shall  follow  the  tribal  rule  In  lieu  of  this 
Fwlicy. 

§  96.49      Non-di.Hcriniii)a(ion. 

Section  98.21  shall  be  applicable  to  In- 
dian programs  f  imded  pursuant  to  Title 
II  of  the  Act,  except  to  the  extent  that 
such  provisions  conflict  with  42  U.S.C. 
2000e(b). 

§  96.50      Subgrants. 

In  addition  to  the  requirements  as  set 
forth  in  §  98.27  concerning  subgrants,  In- 
dian tribes  may  require  that  subgrantees 
agree,  to  the  maximum  extent  feasible, 
to  hire  qualified  Indians  to  provide  serv- 
ices called  for  pursuant  to  the  subgrant 
in  accordance  with  42  U.S.C.  2000e-:Ui). 

§  96.51      Travel  requirements. 

Travel  regulations  for  grantees  un- 
der this  subpart  shall  be  consistent  with 
the  travel  regulations  that  will  be  pro- 
vided under  Subtitle  A,  Part  87,  Subpart 
B,  Indian  Manpower  Programs,  Section 
97.161(7)  Travel  Regulations. 


FEDERAL  REGISTER,  VOL.  40,  NO.   101 — FRIOAr,  MAY  23,    1975 


22708 


RULES  AND  REGULATIONS 


PART  93— ADMINISTRATIVE  PROVISIONS 
FOR  Pf^OGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

Subpart  A — Grant  Administration 
Sec. 

98.1  0«&eral. 

98.2  Payment. 

98.3  Letter  or  credit. 

98.4  Fftyment  by  Treasury  chenic. 

98.5  Financial  management  systems. 

08.6  Audit. 

98.7  Reporting  requirements  in  general. 

08.8  Program   Status   Summary,   Financial 

Statue  Report  and  Monthly  Prog- 
ress Report. 

08  9  Quarterly  Summary  of  Participant 
CharaoterlsHc:!. 

08.10    Report  of  Federal  Cash  Transactions. 

U8.1 1    B«»Uocatlon  of  funds. 

08.13    Allowable  Fedmal  eosts. 

05.13  Allocation  of  allowable  cost?   among 

program  acltvltles. 

98.14  Basic  personnel  standards  for  grantees. 

98.15  Adjustments  In  payments. 

98.15  Termination  of  grant;  suspension  of 
grant  In  emergfenoy  situations. 

98.17  Grant  cIDseout  procedures. 

96.18  Maintenance  and  retention  of  records. 

98.19  Prosram  lucerne. 

98.20  Procurement  standards. 

SSSil  Nondiscrimination  and  equal  employ- 
ment opportunities. 

98.32     Nepotism. 

98.23  Special  limitations  on  participant 
activities. 

9S.34  Oennral  benefits  and  working  condi- 
tions for  program  pixUclpoirta. 

98.25    Retirement  progrsjns. 

93J26  Procedures  for  resolving  Issues  be- 
tween  grantees   and  complainants. 

98.27  Grantee  contracts  and  subgrants. 

98.28  Non-Federal  status  of  participants. 

Subpart  B— Assessment  and  Evaluation 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

CO-  eligible  applicant. 

93.32  Bespouslbllltles  of  the  Secretary. 

93.33  Limitation. 

08.34  Consultation    with   the   Saoretary   of 

Health,  Sducatlon,  and  Welfare. 

Subpart  C — Hearings  and  Judicial  Review 

Sec. 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications;  vlo- 

tetlons. 

98.43  Ccraiplalnts;   filing  of  formal  allega- 

tlana;  dismissal. 
98.43.     Forms. 

08.44  Contentsof  formal  allegation;  amend- 

ment. 

98.45  Investigations. 

08.4S  Opportunity  for  hearings;  when  re- 
quired. 

98.47  Hearings. 

98.48  Initial  certification,  decisions  and  no- 

-Uces. 

98.49  Judicial  review. 

AoTBORiTT :  Comprehensive  Employment 
and  Training  Act  of  1B73,  as  amended,  (Pub. 
L.  93-203.  87  Stat.  839;  Pub.  U  93-567,  88 
Stat.  1846),  sec.  702(a),  unless  otherwise 
noted. 

Subpart  A — Grant  Administration 
§  98.1     General. 

(a)  Tills  Subpart  A  describes  Federal 
requirements  relating  to  the  admlnlBtra- 
tlon  of  grants  by  grantees  (sees.  703(14) 
and  713).  Administrative  requirements 
foimd  in  this  subpart  apply  to  all  pro- 
granu  under  the  Act  unless  stat«d  to 
the  contrary  for  any  aiieeiflc  program. 


(b)  The  Secretary  will  provide  each 
grantee  with  the  specific  procedures  to 
be  followed  to  comply  with  the  require- 
ments of  this  Subpart  A  (Sections  703 
(14)  and  713). 

(c'>  Statutory  authority  for  the  regu- 
lations contained  in  this  Part  98  may  be 
found  in  section  702(a)  of  the  Act,  as 
well  as  other  substantive  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  tlian  section  702(a) ,  are  noted  gen- 
erally in  these  regulations. 

§  98.2      Puvment. 

la)  Advance  payments  will  be  made 
to  all  grantees  able  to  satisfy  the  follow- 
ing criteria  established  consistent  witli 
Treasury  Department  regulations  (31 
CFR  Part  205 ) ,  and  34  CFR  Part  256  (At- 
tachment J  of  FMC  74-7) :  (1)  demon- 
strated willingness  and  ability  to  estab- 
lish procedures  for  minimizing  the  time 
elapsing  between  the  transfer  of  cash 
and  its  disbursement  by  the  grantee;  (2) 
establishment  of  substantially  identical 
procedures  for  advances  to  subgrantees 
and  other  secondary  recipients;  (3)  a 
financial  management  system  able  to 
satisfy  the  requirements  of  §98.5;  and 
(4)  performance  of  all  other  obligations 
incident  to  the  receipt  of  fimds  under 
the  Act  to  the  satisfaction  of  the  ARDM. 
Advance  payments  may  t>e  made  by 
means  of  a  letter  of  credit  or  a  request 
for  advance. 

(b)  When  the  grantee  is  imable  or 
unwilling  to  satisfy  the  criteria  in  (a) 
above,  the  preferred  method  for  malting 
payments  shall  be  reimbursement  of  dis- 
bursements made  using  the  grantee's 
own  cash. 

(c)  When  the  grantee  contracts  imder 
an  Integrated  Grant  Administration 
Program  (IGA)  he  may  authorize  direct 
advances  from  the  Department  of  La- 
bor. These  advances  may  be  by  letter  of 
credit  or  U.S.  Treasui-y  clieck  under  that 
contract. 

(d)  In  the  event  that  a  grantee  cannot 
meet  the  criteria  for  advance  payments 
described  In  paragraph  (a)  of  this  sec- 
tion and  reimbursement  as  described  in 
paragraph  (b)  is  not  feasible,  arrange- 
ments may  be  made  to  provide  cash  on 
a  working  capital  advance  basis,  as  de- 
scribed in  §  98.4(c). 

§  98.3      Letter  of  credit. 

(a)  When  a  grantee  is  able  to  satisfy 
the  criteria  described  in  5  98.2(a) ,  grants 
will  be  financed  by  means  of  a  letter  of 
credit  when  the  following  conditions  are 
met: 

(1)  the  grant  is  for  $250,000  or  more; 

(2)  a  continuing  relationship  exists  for 
at  least  12  months; 

(3)  the  gi-antee  can  assure  that  the 
timing  and  amount  of  drawdowns  will  be 
as  close  as  possible  to  disbursement  needs 
as  provided  in  the  Department  of  the 
Treasury  Regulations  found  at  31  CFR 
205;  and 

(4)  the  grantee's  accounting  system 
will  meet  the  recordkeeping  and  report- 
ing requlremaits  of  this  subpart. 

(b)  [Reserved.] 


§  98.4      Payment  by  Treasury  check. 

(a)  A  grantee  which  does  not  meet  the 
requiremente  for  the  letter  of  credit  must 
submit  a  request  for  advance  or  reim- 
bursement in  order  to  obtain  its  cash  re- 
qtiirements  as  provided  in  Attachment  H 
of  FMC  74-7.  The  ARDM  wlU  determine 
whether  such  Treasury  check  payments 
will  be  made  on  an  advance,  working 
capital  advance,  or  reimbursement  basis. 
In  making  such  a  determination,  the 
ARDM  will  consider  the  grantee's  ability 
to  satisfy  the  criteria  of  [  93. 2(a),  par- 
ticularly the  accounting  and  recordkeep- 
ing capabilities  of  its  financial  manage- 
ment system. 

<b)  Grantees  are  authorized  to  sub- 
mit the  request  for  advance  or  reim- 
bursement at  least  monthly. 

(c)  Grantees  ineligible  for  advance 
financing  under  either  the  letter  of 
credit  or  request  methods  may  be  pro- 
vided cash  on  a  working  capital  advance 
basis  when  they  lack  sufficient  working 
capital  to  be  placed  on  the  reimburse- 
ment basis.  Under  this  procedure,  a  cash 
advance  is  made  to  the  grantee  to  cover 
its  expected  disbursements  for  an  initial 
period  generally  geared  to  the  grantee's 
disbursing  cycle.  The  grantee  is  there- 
after reimbursed  for  its  actual  cash  dis- 
bursements reported  on  the  request  for 
ad\'ance  or  reimbursement. 

(d)  Prime  sponsors  other  than  State 
and  local  governments  which  are  operat- 
ing programs  under  Titles  I  and  n  may 
be  required  by  the  ARDM  to  maintain 
sp>ecial  bank  accounts,  as  provided  In  41 
CFR  1-30,  413-414.  Where  special  ac- 
counts are  required,  all  receipts  of  grant 
funds  must  be  deposited  in  the  special 
account  and  all  grant  disbursements 
must  be  made  from  the  account.  The 
ARDM  may  also  require  the  use  of 
special  bank  accounts  by  secondary 
recipients  if  the  prime  sponsor  is  re- 
quired to  maintain  a  special  account  un- 
less the  secondary  recipient  Is  a  State  or 
local  government  unit. 

(e)  Advance  by  Treasury  check  will 
provide  for  advance  payments  through 
use  of  predetermined  payment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  is  used,  payments 
will  be  made  to  a  grantee  based  upon 
a  schedule  contained  on  the  Request 
for  Advance  or  Reimbursement. 

§  98.5      Financial  management  systems. 

(a)  Each  grantee  and  subgrantee  shall 
maintain  a  financial  management  sys- 
tem which  will:  provide  accurate,  cur- 
rent, and  complete  disclosure  of  the 
financial  results  of  each  program  activity 
by  title  of  the  Act,  Including  Title  II  pro- 
gram activities  by  each  area  of  substan- 
tial unemployment;  provide  the  ability 
to  evaluate  the  effectiveness  of  program 
activities;  and  meet  the  reporting  re- 
quirements of  this  subpart. 

(b)  Each  grantee  and  subgrantee  shall 
maintain  its  fiscal  accounts  in  a  manner 
sufaclent  to  permit  tJie  reports  required 
by  the  Secretary  to  be  prepared  there- 
from. 

(c)  To  be  acceptable  for  audit  imder 
the  Act  a  report  ol  Federal  Cash  Trans- 
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actions.  Program  Status  Summary  and 
Financial  Status  Report  shall  be: 

(1)  current  as  of  the  cut-off  date  of 
tlie  audit; 

(2)  taken  directly  from  or  linked  by 
worksheet  to  the  sponsor's  books  of  origi- 
nal entry;  and 

( 3 )  traceable  to  source  documentation 
of  the  unit  transaction.  In  cases  where 
these  financial  records  do  not  meet  these 
requirements,  the  auditor  shall  submit  a 
letter  to  the  contracting  offlcer  within 
ten  days  of  such  a  determination  de- 
lineating the  reason  for  such  a  deter- 
mination and  recommendations  as  to  the 
action  required  to  place  the  records  in 
condition  for  audit. 

§  9S.6     Audit. 

<a)  Tlie  Secretary  of  Labor,  the  Comp- 
ti-oUer  General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
State  and  local  government  and  their 
subgrantees  and  contractors  which  are 
pertinent  to  a  specific  grant  program  un- 
der the  Act  for  the  purpose  of  making 
surveys,  audits,  examinations,  excerpts, 
and  transcripts  (sec.  713(2) ) . 

(b)  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  exami- 
nations of  grantees  and  their  subgrantees 
and  contractors.  These  schedules  will  be 
coordinated  with  the  grantee,  to  the  ex- 
tent practical. 

(c)  The  Secretary  shall,  with  reason- 
able frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  exam- 
ination of  grantees  and  their  subgrantees 
land  contractors  using  city  or  state  audi- 
tors; or  certified  or  licensed  public  ac- 
countants. Such  surveys,  audits,  or  exam- 
inations shall  normally  be  conducted 
annually  but  not  less  than  once  every 
two  years.  The  cost  of  these  audits  shall 
be  funded  by  the  Department  of  Labor 
and  shall  not  be  a  part  of  the  grantees 
administrative  cost  under  the  grant. 

(di  Surveys,  audits  and  examinations 
will  conform  to  The  Standards  for  Audit 
of  Govern7nental  Organizations,  Pro- 
grams, Activities,  and  Fuyictions,  issued 
by  tlie  Comptroller  (General  of  the  United 
States  and  guides  Issued  by  the  Secre- 
itary.  Surveys,  audits  or  examinations 
contracted  by  the  Secretary  will  conform, 
at  a  minimum  to  the  first  element  of  the 
Comptroller  General's  Standards:  An 
audit  to  determine  (1)  whether  financial 
operations  are  properly  conducted,  (2) 
whether  the  financial  reirorts  are  fairly 
presented,  and  (3)  whether  the  available 
Information  indicates  that  the  entity  has 
complied  with  applicable  laws,  regula- 
tions, and  administrative  requirements. 
(In  addition,  selected  Federal  audits  will 
include  reviews  of  the  economy  and  effi- 
ciency and/or  program  results  of  pro- 
grams under  the  Act.  As  a  result  of  such 
audits  a  report  including  appropriate 
recommendations  will  be  issued  to  the 
Manpower  Administration.)  Existing 
audit  systems,  where  acceptable  under 
the  Comptroller  General's  Standards, 
such  as  State  audits  of  city  and  county 
activities  will  be  used  to  the  maximum 
possible  extent  (sec.  713(1)). 


(e)  Each  grantee  shall  arrange  for  an 
independent  audit  of  each  of  its  con- 
tractors and  subgrantees  at  least  once 
every  two  years.  Audits  may  be  conducted 
by  the  grantee,  by  State  and  local  gov- 
ernment audit  staffs,  or  by  certified  pub- 
lic accountants  and  audit  firms  under 
contract  to  the  grantee.  All  audits  per- 
formed by  the  grantee  shall  be  conducted 
in  accordance  with  the  provisions  of  par- 
agraph (d)  of  this  section  and  shall  not 
be  subject  to  prior  approval  by  the 
ARDM.  Each  grantee  shall  provide  non- 
Federal  audit  reports  of  their  owti  opera- 
tions to  the  Assistant  Regional  Director 
for  Manpower  and  the  appropriate  As- 
sistant Eogional  Director  for  Audit.  Sub- 
grant  and  contract  audit  reports  will  be 
provided  upon  request.  The  cost  of  these 
audits  shall  be  considered  a  part  of  the 
grantee's  administrative  cost  and  funded 
from  its  grant. 

(f)  (1)  Upon  making  a  new  grant  or  a 
significant  increase  in  the  funding  level 
of  an  on-going  grant,  the  Assistant  Sec- 
retary for  Manpower  may  request  the 
Assistant  Secretary  for  Administration 
and  Management.  Department  of  Labor 
to  conduct  a  preliminary  audit  survey  to 
evaluate  the  adequacy  of  the  grantee's 
accounting  system  and  internal  controls 
as  established  by  these  regulations  in- 
cluding but  not  limited  to  §§  95.14,  98.8, 
98.18,  98.24,  98.25,  98.26,  98.27,  and  98.31. 

(2)  On  the  basis  of  the  findings,  con- 
clusions and  recommendations  of  the 
survey,  the  grantee  will  be  advised  In 
writing  what  action,  if  any,  is  needed  to 
satisfy  Department  of  Labor  require- 
ments. 

(g)(1)  Audit  reports  shall  be  written 
in  the  format  prescribed  by  the  Depart- 
ment of  Labor  Audit  Program.  Previous 
audit  reports  considered  relevant  and  the 
full  text  of  any  sponsor's  comments  will 
be  included  as  an  appendix  to  the  report. 

(2)  Department  of  Labor  audit  report 
will  be  distributed  by  the  appropriate 
Department  Assistant  Regional  Director 
of  Audit. 

(3)  Grantees  shall  respond  in  WTltlng 
to  the  findings,  conclusions  and  recom- 
mendations In  the  audit  reports  when  re- 
quested to  do  so  by  the  ARDM.  Unless  an 
extension  of  time  is  expressly  granted, 
the  response  shall  be  submitted  to  the 
responsible  Assistant  Regional  Director 
for  Manpower  with  a  copy  to  the  respon- 
sible Assistant  Regional  Director  of  Audit 
within  thirty  calendar  days  from  the  date 
of  Department  of  Labor  notification  of 
the  findings  and  recommendations. 

(4)  The  grantee  may  take  exception  to 
particular  findings  and  recommenda- 
tions. The  rationale  for  such  exceptions 
shoiUd  be  included  in  the  response.  The 
response  sbould  point  out  corrections  al- 
ready made  and  state  what  action  is 
proposed  and  the  estimated  completion 
date  of  such  action. 

(5)  The  ARDM  will  consider  the 
grantee's  response  and  any  additional 
information  provided  by  the  prime  spon- 
sor when  determining  whether  specific 
expenditures  should  be  disallowed.  The 
appropriate  ARDM  v/ill  notify  the  prime 
sponsor  In  writing  of  the  determination 
to  disallow  expenditures. 


§  98.7  Reporting  requirements  In  gea- 
oral. 

Each  grantee  will  be  required  to  submit 
four  periodic  reports  which  will  be  used 
by  the  Secretary  to  assess  its  perform- 
ance in  canning  out  the  objectives  o*  the 
Act.  These  four  reports  are :  (a)  The  Pn>- 
gram  Status  Summary,  (b)  The  Finan- 
cial Status  R«port  (These  two  reports  re- 
place the  Quarterly  Progress  Report), 
(c)  The  Quarterly  S'lmmary  of  Partici- 
pant Characteristics  and  (d)  The  Re- 
port of  Federal  Cash  Transactions.  In  ad- 
dition, grantees  may  from  time  to  time 
be  required  to  prepare  and  submit  re- 
ports requested  by  other  ftdenH  agen- 
cies for  the  performance  of  the  legtsla- 
tive  responsibilities  of  these  agencies. 
Grantees  operating  Title  II  programs  will 
also  be  required  to  submit  the  monthly 
progress  report.  DetaUed  descriptions  of 
these  forms  are  in  the  Forms  Prepara- 
tion Handbook. 

%  98.8  Program  Status  Summary,  Finan- 
cial Status  Report  and  Monthly  Re- 
port. 

The  Program  Status  Summary  (PSS) 
and  the  Financial  Status  Report  (FSR) 
will  be  used  to  measure  accomplishments 
in  achieving  objectives  stated  in  the  Pro- 
gram Planrung  Summary  and  the  Budget 
Information  Sununary,  respectively. 

(a)  Program  Status  Summary.  Each 
grantee  will  Include  the  following  items 
in  this  report  together  with  a  compari- 
son of  the  same  Items  as  they  appear  in 
therf»rogram  Planning  Summary: 

(1)  The  total  number  of  enrollments 
with  granted  funds  during  the  grant 
period; 

(2)  The  total  number  of  individuals 
(participants)  placed  in  unsubsldlzed 
employment  at  termination  from  the 
project  and  the  number  entering  school, 
other  training  or  military  service; 

(3)  The  level  of  enrollment  associated 
with  each  program  activity; 

(4)  The  number  of  individuals  within 
each  significant  segment  of  the  popula- 
tion being  served  by  the  program;  and 

(5)  Tlie  objectives  and  accomplish- 
ments other  than  those  established  by  the 
Secretary.  If  a  prime  sponsor  or  eligible 
applicant  elects  to  include  these  other 
activities  In  Its  report,  they  will  be  used 
by  the  Secretary  In  his  evaluation  of  the 
performance  of  the  prime  sponsor  or  eli- 
gible applicant's  program. 

(b)  Financial  Status  Report.  Each 
grantee  will  submit  a  Financial  Status 
Report  (FSR)  which  Includes  the  follow- 
ing items: 

(1)  The  distribution  of  total  accrued 
expenditures  among  program  activities 
and  percent  of  plan  accomplished ; 

(2)  Indirect  costs  for  the  grant  period 
to  date; 

(3)  The  distribution  of  total  accrued 
expenditures  to  date  by  cost  category; 
and 

(4)  A  certification  of  the  correctness 
of  the  costs  reported. 

(c)  If  performance  goals  are  not  being 
achieved,  the  ARDM  may  request  addi- 
tional information  from  grantees  Includ- 
ing reasons  for  the  failure  to  achieve  the 
goals. 
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(d)  The  reports  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  prepared  to  coincide  with  the  ending 
dates  of  Federal  fiscal  year  quarters. 
These  reports  should  be  sent  by  the 
grantee  to  be  received  by  the  ARDM  no 
later  than  30  days  after  the  end  of  the 
reporting  period.  If  a  grantee's  period 
ends  at  a  date  otlier  than  the  Federal 
fiscal  year  quarter,  a  fifth  set  of  reports, 
covering  the  entire  grant  period  will  be 
required.  These  reports  shall  also  be  sub- 
mitted by  the  grantee  to  the  Governor  of 
the  State. 

(e)  AccomitablUty  must  be  maintained 
by  the  grantee  for  each  of  the  activities 
authorized  under  the  Act.  Therefore, 
separate  reports  will  be  required  for  the 
Title  I  Grant,  the  Title  II  Grant  and  the 
special  grant. 

(f)  The  Secretai-y  reser\'es  the  right 
to  require  the  submittal  of  these  repoi-ts 
by  grantees  more  frequently  than  quar- 
terly in  cases  of  major  deviation  from  the 
Program  Planning  Summary  and  Budget 
Information  Summary. 

(g)  Monthly  Progress  Report.  Grantees 
operating  a  Title  n  funded  program  will 
submit  tlie  Monthly  Progress  Report 
(MPR)  on  which  they  will  record  the 
cumulative  participants  served  and  ter- 
minated, the  number  of  participants  on 
board  at  the  end  of  the  month,  the  num- 
ber of  participants  who  had  previously 
been  employed  by  the  grantee  or  agent, 
and  the  actual  versus  planned  accrued 
expenditures  cumulative  for  the  program 
year  to  the  end  of  the  month.  vTlae 
monthly  report  period  is  the  calendar 
month.  This  report  will  be  submitted  to 
the  appropriate  ARDM  no  later  than  10 
working  days  after  the  end  of  the  report 
period.  The  monthly  report  will  be  phased 
out  when  economic  conditions  and  pro- 
grammatic considerations  no  longer  war- 
rant It-s  submission. 

(h)  Specific  procedures  for  meeting 
these  reporting  requirements  will  be 
furnished  to  each  grantee  in  the  Forms 
Preparation  Handbook. 

§  98.9     Quarterly    Summary    of    Partici- 
pant Characteristics. 

(a)  The  Quarterly  Summary  of  Par- 
ticipant Characteristics  (QSPC)  contains 
aggregate  characteristics  data  on  all  iJar- 
ticipants  in  the  program.  The  Summary 
is  to  be  submitted  to  the  ARDM  with  the 
Progiam  Status  Sumjnary  and  Financial 
Status  Report. 

(b)  The  Summary  will  include  charac- 
teristics data  aggi-egated  for  all  partici- 
pants, as  set  forth  in  the  report  form  and 
will  Include  all  particii>ants  terminating 
or  placed  during  the  reporting  period. 

(c)  For  t)iosa  participants  who  en- 
tered employment  during  the  report  pe- 
riod, the  Summury  will  also  aggregate 
and  determine  the  average  wage  before 
enrollment  and  at  tei-mination. 

(di  A  separate  report  will  be  required 
for  Title  I  and  Title  n. 

(e)  Specific  reporting  procedures  and 
appropriate  definitions  will  be  furnished 
to  each  grantee  In  the  Forms  Prepara- 
tion Handbook. 

(f)  This  report  will  be  submitted  by 
the  grantee  to  the  Governor  of  the  State. 


§  98.10     Report  of  Federal  cash  transac- 
tions. 

(a)  Each  grantee  shall  submit  period- 
ically a  report  of  Federal  cash  trans- 
actions. The  report  will  be  used  to 
monitor  cash  advances  and  to  obtain  dis- 
bursement information.  This  report  will 
be  submitted  monthly  by  each  grantee 
receiving  annual  grants  totalling  $1 
million  or  more,  and  quarterly  by  other 
grantees  (sec.  713(3)). 

(b)  Specific  reporting  procedures  will 
be  furnished  to  each  grantee  in  the 
Forms  Preparation  Handbook. 

§  98. II      Roullocalion  of  f undH. 

(a)  General.  The  Secretary  may  re- 
allocate funds  from  a  grantee  under  the 
circumstances  and  in  accordance  with 
the  procedures  described  in  this  section 
(sees.  103(1)   and  702(b)). 

(b)  Reallocation  based  on  nonper- 
formance. (1)  Pursuant  to  section  702(b) 
of  the  Act,  when  the  Secretary  considers 
through  review  of  the  grantee's  reports, 
monitoi'ing  or  auditing  of  the  program 
that  its  performance  may  be  inadequate 
or  that  it  may  have  failed  to  comply  with 
the  Act  or  regulations,  he  shall  give  due 
notice  and  opportunity  for  a  public  hear- 
ing as  provided  in  §  98.47, 

(2)  If  the  Secretary  then  decides  to 
reallocate  funds  based  on  a  ground  set 
forth  in  paragraph  (b)  il>,  he  shall: 

(i>  revoke  the  grantee's  plan  for  the 
area,  in  whole  or  in  part; 

(ii)  make  no  further  payments  under 
the  Act  to  the  grantee,  to  the  extent 
which  he  deems  necessary:  and 

(iii)  notify  the  grantee  of  the  amount 
of  funds  which  shall  be  returned  from 
unexpended  funds  paid  to  the  grantee 
during  that  fiscal  year. 

(3)  The  Secretary  .shall  make  provi- 
sion for  the  reallocation  of  funds  to  be 
used  by  the  State  or  other  alternative 
prime  sponsor  to  service  the  area  which 
was  served  by  the  prime  sponsor  before 
the  reallocation,  or  the  Secretary  may 
sei-ve  such  an  area  directly.  (See  §  95.20.) 

(c)  Reallocation  based  on  need.  (1)  In 
a  limited  number  of  circumstances,  the 
Secretary  may  determine  that  the  un- 
obligated portion  of  a  grantee's  Title  I 
grant  should  be  reallocated  to  another 
area  because  the  funds  are  not  needed 
where  they  were  originally  allocated. 
Such  reallocations  may  be  made  only 
after  the  ninth  month  of  the  fiscal  year 
for  which  the  grant  was  made. 

(2)  Before  reallocating  funds  as  set 
forth  in  paragraph  (c)  (1) ,  the  Secretary 
must  determine  that: 

(1)  the  grantee's  plan  will  be  carried 
out  without  expending  all  the  funds 
previously  made  available  for  that  plan; 
and 

(ii)  the  excess  funds  identified  imder 
paragraph  (c)  (2'>  (1)  cannot  reasonably 
be  exi>ected  to  be  needed  in  tlie  follow- 
ing grant  period. 

(d)  Reallocation.  'When  the  Secretary 
determines  that  funds  should  be  reallo- 
cated based  on  the  criteria  hi  paragraph 
(c) ,  he  will  take  the  following  actions; 

(1)  Notice  of  intent  to  reallocate  funds. 
"When  the  Secretary  determines  that  a 
reallocation    Is    appropriate,    he    will 


notify  tlie  grantee  and  the  appropriate 
Governor  of  the  proposed  action  to  re- 
move funds  from  the  grant.  The  notice 
shall  Include  the  basis  for  the  proposed 
reallocation. 

(2)  Comments  by  prime  sponsor  or 
eligible  applicant  and  the  Governor.  The 
grantee  and  the  Governor  will  be  Invited 
to  submit  comments  on  a  proposed  re- 
allocation of  funds  out  of  their  area. 
These  comments  shall  be  submitted  to 
the  appropriate  ARDM  within  30  days 
of  receipt  of  the  notice.  The  Secretary 
shall  consider  these  comments  before 
making  a  final  determination  to  reallo- 
cate. 

(3)  Notification  of  final  determina- 
tion. After  reviewing  any  comments 
submitted  by  the  grantee  or  Governor, 
the  Secretary  will  notify  them  of  his 
decision.  A  final  decision  to  reallocate 
funds  of  a  grantee  will  be  publLshed  In 
the  Federal  Register  and  a  modification 
will  be  made  to  the  grant. 

(4)  Reallocation  procedures.  In  re- 
allocating such  funds  to  supplement 
other  grantee  grants,  the  Secretary  shall 
first  consider  the  need  for  additional 
funds  by  other  grantees  within  the  same 
State.  A  decision  to  increase  a  grantee's 
grant  with  reallocated  funds  wiU  not 
be  made  without  prior  consultation  with 
the  grantee  as  to  how  the  funds  will  be 
expended,  and  prior  notification  to  the 
Governor.  Such  a  decision  will  be  pub- 
lished in  the  Federal  Register  with  an 
announcement  of  the  grantee(s)  recelv- 
ing  additional  allocations  and  the 
amounts. 

§  98. 12      AllowaWo  Federal  costs. 

(a)  General.  Except  as  modified  In 
tliese  regulations.  Federal  funds  granted 
under  the  Act  may  be  expended  only 
for  purposes  permitted  under  the  pro- 
visions of  part  1-15  of  Title  41  of  the 
Code  of  Federal  Regulations,  41  CFR 
1-1,5.2  which  applies  to  commercial  and 
non-profit  organizations:  41  CFR  1-15.3 
which  applies  to  educational  institutions: 
and  41  CFR  1-15.7  which  applies  to  State 
and  local  governments.  Allowable  costs 
include  both  direct  and  indirect  costs. 
Costs  are  intended  to  be  directed  to  in- 
crease the  employability  of  participants. 

(i)  Direct  and  indirect  costs.  Direct 
costs  are  those  which  can  be  specifically 
identified  as  relating  to  the  project.  In- 
direct costs  are  those  computed  by  ap- 
plication of  an  indirect  cost  rate.  In  de- 
termining the  reasonableness  of  Indirect 
costs,  reliance  wiU  be  placed  on  proce- 
dures established  pursuant  to  41  CFR 
Part  1-15,  including  reliance  on  deter- 
minations 41  CFR  Part  1-15. 

(ii)  Policies  and  procedures.  Cost  al- 
location plans  and  indirect  cost  pro- 
posals shall  be  developed  and  approved  In 
accordance  with  applicable  cost  princi- 
ples and  procedures  set  forth  in  ^1  CFR 
1-3.7  and  41  CFR  1-15.  Beginning  with 
FY  1976,  the  Department  must  approve 
In  advance  all  prime  sponsors'  Indirect 
cost  allocations  used  to  determine 
charges'to  grants  under  the  Act.  'Where 
the  Department  has  the  responsibility 
for  establishing  the  Indirect  cost  rate,  the 
reasonableness  of  indirect  costs  claimed 
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by  State  and  local  governments  will  be 
determined  in  accordance  with  proce- 
dures established  pursuant  to  41  CPR 
1-15.7  (FMC  74-4).  Including  reliance 
on  determination  made  by  other  Federal 
agencies. 

lb)  Restriction  on  use  of  funds.  (1)  (1) 
Federal  funds  used  for  public  service  em- 
ployment programs  under  Title  I  and  for 
any  program  under  Title  II  of  the  Act 
.shall  not  be  used  for  the  acquisition  of  or 
for  the  rental  or  leasing  of  administrative 
.supplies,  equipment,  materials  or  real 
projierty,  whether  these  expenses  are 
budgeted  as  a  direct  or  indirect  cost,  pro- 
vided however  that  training  materials, 
worlc  tools,  uniforms  or  other  equipment 
ordinarily  provided  by  the  employer  to 
his  regular  employees,  and  which  are  for 
the  benefit  and  ownership  of  the  partici- 
pants may  be  considered  fringe  benefit 
costs  for  public  service  employment  par- 
ticipants (sec.  208(a)  (7) ) . 

(ii)  Thf  10  percent  of  funds  used  by 
a  prime  sponsor  or  an  eligible  applicant 
for  public  service  employment  programs 
under  Title  I  and  Title  II.  after  the  90 
percent  requirements  of  §  96.36 (a)  is 
met,  may  be  used  for  administration, 
training,  and  supportive  senices.  Includ- 
ing equipment  and  materials  used  in  the 
training  of  participants,  as  defined  in 
5  98.12(f)  (4>  of  this  subtitle  (sees.  205 
(a'.205(b)a4),211>. 

12 1  No  funds  granted  under  the  Act 
niny  be  used,  directly  or  Indirectly,  as  a 
contribution  for  the  purpose  of  obtaining 
Federal  funds  under  any  other  law  of  the 
United  Slates  which  requires  a  contribu- 
tion from  the  grantee  in  order  to  receive 
such  funds,  except  if  authorized  under 
that  law.  However,  the  use  of  funds 
granted  under  the  Act  as  a  matching 
contribution  in  order  to  obtain  additional 
funds  under  tlie  Act  is  not  prohibited. 

(c)  Expenditures  for  repairs,  main- 
tenance and  capital  improvements  and 
construction.  (1)  Title  I  funds  may  not 
be  expended  for  new  construction  (In- 
cluding additions  to  existing  facilities) 
but  may  be  expended  for  building  re- 
pairs, maintenance  and  capital  improve- 
ments to  existing  facilities.  These  costs 
must  be  related  to  a  facility  or  building 
which  is  used  primarily  for  programs 
under  the  Act  (sec.  702(b)). 

(2)  No  funds  for  new  construction 
(including  additions  to  existing  facili- 
ties) are  allowable  except  as  part  of  a 
training  program  In  a  construction  oc- 
cupation or  for  the  payment  of  wages  for 
public  service  employment  participants. 
Training  costs  may  include  such  items 
as,  instructors'  salaries,  training  tools 
and  books,  and  allowances  or  wages  to 
participants  (if  appropriate)  but  may 
not  include  materials  used  in  construc- 
tion or  land  acquisitions.  Construction 
costs  for  training  programs  shall  be  al- 
lowable only  when  such  construction 
would  not  normally  be  performed  by  an 
outside  contractor. 

'd)  Allowable  cost  categories.  Allow- 
able costs  shall  be  reported  against  the 
following  cost  categories:  Administra- 
tion; wages;  training;  fringe  benefits; 
allowances;  and  services  (sec.  101).  (1) 
Costs  are  allocable  to  a  particular  cost 


-category  to  the  extent  of  benefits  re- 
ceived by  such  category. 

(2)  All  grantees  ai-e  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  costs  categories. 

(e)  Classification  of  costs  by  category. 
The  following  principles  shall  be  fol- 
lowed in  classifying  costs  by  cost  cate- 
gory: (1)  Participants'  wages  shall  be 
charged  to  wages: 

<2)  Participants'  fringe  benefits  shall 
be  charged  to  fringe  benefits;  (Insur- 
ance with  comparable  coverage  to  work- 
men's compensation  for  participants  en- 
rolled in  classroom  training  and  services 
to  c'lents  is  considered  to  be  an  admin- 
istrative cost) . 

(3)  Allowances  paid  to  program  par- 
ticipants shall  be  charged  to  allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  imme- 
diately affect  program  participants  shall 
be  charged  to  training,  (joods  and  serv- 
ices which  have  direct  ana  lonmedlate 
impact  on  participants  are  limited  to 
those  actually  involved  in  the  participant 
training  process  itself  as  opposed  to 
those  which  are  supportive  of  that  proc- 
ess. For  examples  of  training-related 
costs  which  may  and  may  not  be  charged 
to  training  see  paragraph  (f)(4). 
Training. 

(5)  Supportive  and  manpower  sei-vlces 
costs  wliich  consist  of  goods  and  serv- 
ices which  directly  and  immediately  af- 
fect program  participants  shall  be 
cliarged  to  Services.  Goods  and  services 
con.sidered  to  have  direct  and  immediate 
impact  on  participants  are  limited  to 
those  actually  Involved  In  the  process  of 
providing  participants  with  supportive 
and  manpower  services  as  opposed  to 
those  which  are  ancillary  to  that  proc- 
ess. For  examples  of  services-related 
costs  which  may  and  may  not  be  charged 
to  Services  see  paragraph  (f)(5), 
Services. 

(6)  Allowable  costs  which  do  not  fall 
into  any  of  the  above  classifications  will 
be  charged  to  administration. 

(7)  When  contractors  biU  the  grantee 
with  a  single  unit  charge  containing 
costs  which  are  chargeable  to  more  than 

,  one  cost  category  the  grantee  will  en- 
deavor to  obtain  the  detaU  necessarj'  to 
charge  these  costs  to  the  proper  cost 
categories.  If  this  carmot  be  (lone,  an 
estimate  of  the  breakdown  of  the  single 
charge  among  cost  categories  will  be  ob- 
tained. Any  profit  (or  loss)  should  be 
prorated  among  aU  the  affected  cost 
categories. 

(8)  Classification  of  equipment  costs 
present  special  problems  since  many 
items  of  equipment  can  be  used  for  vari- 
ous purposes.  In  the  case  of  multluse 
equipment  there  must  be  a  proration  of 
cost  or,  if  there  is  a  predominant  usage 
relating  to  one  cost  category,  a  charge 
shall  be  made  to  that  category. 

(9)  Any  single  cost  such  as  staff  sal- 
aries and/or  fringe  benefits  which  is 
properly  chargeable  to  more  than  one 
cost  categoiy  shall  be  prorated  among 
the  affected  categories. 

(f)  Following  are  examples  of  costs 
properly  chargeable  to  each  of  the  cost 
categories. 


(1)  Wages.  All  wages  paid  to  partici- 
pants receiving  on-the-job  training  tn 
pubUc  or  private  nonprofit  organizations, 
and  aU  wages  paid  to  participants  in 
transitional  subsidized  employment  and 
in  work  experience  will  be  allowed. 
Wages  paid  to  participants  while  receiv- 
ing on-the-job  training  from  a  private 
employer  organized  for  profit  cannot  be 
supported  by  funds  under  the  Act  (sec. 
101(5)). 

(2)  Fringe  benefits.  Allowable  fringe 
benefit  costs  for  participants  include,  but 
are  not  limited  to  the  following:  annual. 
sick,  coui-t  and  military  leave  pursuant 
to  an  approved  leave  system;  employer's 
contribution  for  .social  security,  em- 
ployees' life  and  health  insurance  plans; 
unemployment  insurance,  workmen's 
compensation  insurance;  retirement 
benefits  provided  such  benefits  are 
granted  und,er  an  approved  plan;  and 
such  training  materials,  work  tools,  uni- 
forms, or  other  equipment  which  may  be 
charged  to  tlie  fringe  benefits  category 
under  Public  Service  Employment  pro- 
grams, in  accordance  w<th  5  98.t2(b)  (1). 

(3)  Alloisances.  All  allowances  paid  to 
program  participants  pursuant  to  §  95.34 
of  these  regulations  shall  be  charged  to 
this  cost  category. 

(4)  Training.  Training  costs  Include, 
but  are  not  limited  to  the  following: 
Salaries  and  fringe  benefits  of  persormel 
engaged  In  providing  training;  books  and 
other  teaching  aids;  equipment  and  ma- 
terials used  in  providing  training  to  par- 
ticipants; and  that  part  of  entrance  and 
tuition  fees  which  represent  instructional 
cost,s  having  a  direct  and  immediate  im- 
pact on  participants.  The  following  are 
examples  of  costs  not  properly  charge- 
able to  Training:  General  and  a(Jmlnls- 
tratlve  costs  of  the  training  facility; 
supervision,  clerical  support,  and  train- 
ing (skill  maintenance  and  upgrading) 
of  instructors;  staff  travel;  rents,  utili- 
ties, and  other  facilities  costs;  supplies 
and  equipment  not  used  directly  in  the 
course  of  participant  training;  trans- 
portation of  participants  to  training 
sites;  and  costs  of  processing  allowance 
payments.  The  compensation  of  individ- 
uals who  both  instruct  and  supervise 
other  Instructors  must  be  prorated 
among  the  Training  and  Administration 
cost  categories  on  the  basis  of  time 
records  or  other  equitable  means.  Simi- 
larly, tuition  fees  and  the  costs  of  sup- 
plies used  In  the  course  of  both  particip- 
ants and  other  activities  should  be  pro- 
rated among  the  benefitting  uses. 

(5)  Services.  (1)  Services  Include,  but 
are  not  limited  to  supportive  and  man- 
power services,  as  set  forth  in  5  95.33(d) 
(5). 

(ii)  Supportive  services  include  child 
care,  health  care  and  medical  and  dental 
services,  residential  support,  assistance 
in  securing  bonding,  and  family  plan- 
ning. 

(ill)  Manpower  services  Include  out- 
reach. Intake  and  assessment,  orienta- 
tion, counseling,  Job  development,  and 
job  placement. 

(iv)  Allowable  services  costs  include, 
but  are  not  limited'  to  salaries  and 
fringe  benefits  of  personnel  engaged  in 
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providing  services  to  participants;  and 
that  part  of  single  unit  charges  for  child 
care,  health  cai-e,  and  other  services 
which  represent  only  the  costs  of  serv- 
ices dh'ectly  beneflclai  to  participants. 
Transportation  of  participants  Is  prop- 
erly chargeable  to  Sei-vices  only  where 
It  cannot  reaxonablv  be  considered  to  be 
njoi-ely  Incidental  to  providing  employ- 
ment, tiiilnlnK,  and  .services  which  them- 
HolvoB  directly  Ix-noflt  i)arti<^l))ant,s.  For 
example.  If  nn'al  participants  have  to  be 
ti'un.sportcd  over  long  dl.stance.s  In  order 
to  reach  work  or  training  slte.s,  par- 
ticularly where  no  public  trun.sportatlon 
service  Is  available,  the  cost  of  charter- 
ing or  purchasing  a  bus  may  be  charged 
to  Services. 

(v)  The  following  are  examples  of 
costs  not  properly  chargeable  to  Serv- 
ices: General  and  administrative  costs 
of  the  services  provided;  supervision, 
clerical  support,  staff  training,  staff 
travel,  rent  and  other  facilities  costs,  and 
costs  of  supplies,  materials,  and  equip- 
ment not  used  directly  in  providing 
sei-vices  to  participants. 

(6)  Admini^trai've  costs,  (i)  Ad- 
ministrative costs  shall  be  limited  to 
those  necessary  to  effectively  operate  the 
program.  They  should  not  exceed  20  per- 
cent of  the  total  planned  costs  for  all 
program  activities  other  than  public 
servlpe  employment  unless  the  Progi^am 
Nari'ative  Description  under  §  95.14(b) 
(2)  (i)  sets  forth  an  explanation  of  how 
such  additional  costs  have  been  deter- 
mined and  a  detailed  documentation  to 
support  that  amount.  The  restriction  on 
the  use  of  funds  for  administration  in 
public  service  employment  programs  Is 
set  forth  in  §  96.36  (sec.  108(d)  (2> ). 

(ii)  Supportive  costs  ai-e  comprised  of 
general  and  administrative  costs,  over- 
head, and  similar  cost  groupings  repre- 
senting the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondai-y  management  and  sup- 
port functions  at  the  bureau  or  division 
level.  Included  are  salaries  and  filnge 
benefits  of  persomiel  engaged  in  execu- 
tive, fiscal,  pversonnel,  legal,  audit,  pro- 
curement, data  processing,  communica- 
tions, transportation,  maintenance,  and 
similar  functions,  related  materials,  sup- 
plies, equipment,  office  space  costs,  and 
staff  training. 

(iii)  Direct  program  costs  which  are 
not  an  integral  part,  of  training  and 
services  provided  pai'ticipants  are  com- 
prised of  goods  and  sen'ices  wlilch 
neither  contribute  to  the  management 
and  support  functions  of  an  organiza- 
tion nor  directly  and  immediately  affect 
participant.s.  Included  are  du'ect  pro- 
gram salai-ics  and  fringe  benefits  of 
supervisoi-y  and  clerical  personnel,  pro- 
gi-am  analysts,  labor  market  analysts, 
and  project  directors.  In  addition,  all 
costs  of  materials,  supplies  and  equip- 
ment which  are  not  solely  identifiable 
with  the  provision  of  tiaining  and  serv- 
ices to  pai'ticipants  are  Included  here  as 
are  all  costs  of  space  and  staff  travel 
identifiable  with  direct  program  effort. 
Some  examples  of  administrative  cost* 
included  here  are  the  salary  of  a  clerical 
assistant  to  an  Instructor,  that  part  of 


an  instructor's  salary  representing  thfe 
time  he  spends  suijervising  other  instruc- 
tors, desk-top  suppUes  used  in  partici- 
pant training  and  in  general  office  ad- 
ministration, a  job  developer's  travel 
costs,  rent,  depreciation,  or  mainte- 
nance of  classroom  training  facility, 
consultants  services  under  contract  not 
Involving  direct  training  or  .services  to 
piirticipants,  cost  incurred  in  the  estab- 
lishment and  maintenance  of  State 
Manpower  Services  Councils  or  Prime 
Spon-sor  Planning  Councils  or  in  publish- 
ing a  Comprehen.sive  Manpower  Plan, 
and  costs  of  providing  technical  assist- 
ance to  contractor  and  subgrantee  staff. 

liv)  Services  normally  chargeable  to 
Administration  when  performed  by  staff 
personnel  shall  be  charged  to  Wages  or 
Pi-inge  Benefits,  as  appropriate,  when 
performed  by  program  participants. 

(g)  Travel  costs.  (1>  The  cost  of  par- 
ticipant travel  and  staff  travel  necessary 
for  the  operation  or  administration  of 
programs  under  the  Act  is  allowable  as 
provided  herein. 

(2)  Travel  costs  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  political 
subdivision  (and  their  immediate  staff 
that  do  not  have  continuing  program- 
matic responsibilities) ,  are  allowable  only 
if  the  travel  specifically  relates  to  pro- 
grams under  the  Act  and  is  approved  in 
advance  by  the  ARDM.  These  costs  shall 
be  charged  to  administration. 

(3)  Travel  costs  of  other  governmental 
officials  charged  with  overall  governmen- 
tal responsibilities  are  allowable  if  costs 
specifically  relate  to  programs  under  the 
Act.  Prior  approval  by  tlie  ARDM  is  not 
required.  These  costs  shall  be  charged  to 

.administration. 

(4)  Travel  costs  for  administrative 
staff,  including  participants  in  adminis- 
trative positions,  are  allowable  when  the 
travel  is  specifically  related  to  the  opera- 
tion of  programs  under  the  Act.  These 
costs  shall  be  charged  to  administration. 

(5)  Travel  costs,  based  on  mileage,  for 
participants  using  their  personal  auto- 
mobiles in  the  performance  of  their  jobs 
are  allowable  if  the  employing  agency 
normally  reimburses  its  other  employees 
in  this  way.  These  costs  shall  be  charged 
to  fringe  benefits. 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services  but  shall  be  re- 
stricted to  the  grantee's  jurisdiction  or 
within  daily  commuting  distance. 

§98.13      .Allocation     of     iillowablr     oosts 
among  program  uclivitirs. 

The  program  activities  against  which 
program  costs  shall  be  planned,  con- 
trolled, and  reported  upon  are:  class- 
room training;  on-the-job  training;  pub- 
lic service  employment;  work  experience; 
services  to  participants  and  other  activi- 
ties. The  cost  categories  under  each  of 
these  activities  are  defined  in  §  98.12 
(d) .  The  extent  to  which  these  cost  cate- 
gories are  cliargeable  to  specific  pro- 
gram activities  is  set  forth  below  (sec. 
101). 

(a)  Classroom  trahiing.  Cost  cate- 
gories chargeable  are-  administration, 
training,  allowances,  and  services. 


(b)  07i-the-job  training.  Co.st  cate- 
gories chargeable  are:  wages  and  fringe 
benefits  (attributable  to  public  or  pri- 
vate nonprofit  employers  only) ;  admin- 
isti-ation;  training;  and  services. 

ic)  Public  service  employment.  Cost 
categories  chargeable  are:  administra- 
tion, wages,  fringe  benefits,  services  and 
training. 

'  d  I  Work  experience.  Cost  categories 
cliargeable,  are:  administration,  train- 
ing, services,  wages,  and  fringe  benefits. 

le)  Service!  to  participants.  Cost  cate- 
gories chargeable  are: 

(1>  Allowances.  This  includes  all  al- 
lowances paid  for  .siiort  periods  of  time 
to  participants  who  are  registered  for 
training,  but  are  waiting  for  startup  of 
a  component. 

(2)  Services.  This  includes  all  man- 
power and  supportive  services  including 
post-placement  services  which  are  not 
part  of  another  program  activity  and 
which  are  provided  to  participants  by  a 
prime  sponsor,  eligible  applicant,  con- 
tractor or  subgrantee. 

(3)  Administration.  This  includes  all 
allowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  share  of  each  prime  sponsor  or  eli- 
gible applicant's  administrative  costs  un- 
der the  Act  not  directly  associated  with 
any  program  activity. 

(f)  Other  activities.  Costs  categories 
chargeable  are:  administration,  train- 
ing, allowances,  and  services. 

§98.11-      Baxic    pcrsonnt-l    8laii<larHf<    for 
grantees. 

<a)  Each  prime  sponsor  and  eligible 
applicant  shall  assure  that  it  will  main- 
tain personnel  policies  and  practices  for 
its  employees  in  accord  with  State  and 
local  laws  and  regulatiorLs  that  ade- 
quately reflect  the  merit  principles  de- 
clared in  the  Intergovernmental  Person- 
nel Act  of  1970  (Pub.  L.  91-648).  Prime 
sponsors  may  meet  this  requirement  by 
certifying  compliance  with  uniform  Fed- 
eral Standards  for  a  Merit  System  of 
Personnel  Administration  (45  f3PR  Part 
70)  including  any  amendments  thereto 
(sec.  703(14)). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  prime  sponsor  or 
eligible  applicant's  persormel  system 
tliat  has  not  been  certified  previously  as 
meeting  these  standards  for  other  Fed- 
eral grant  programs  shall  certify  that 
it  will  take  necessary  action  to  provide 
for  merit  based  personnel  system  cov- 
erage Ts'ithin  a  reasonable  period. 

(c)  Any  nongovernmental  prime  spon- 
sor, or  administrative  unit  for  a  con- 
sortium which  is  not  a  unit  of  govern- 
ment, is  not  subject  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion. A  consortium  administered  by  one 
of  the  member  governments  or  a  unit 
tliereof  or  a  unit  of  government  not  a 
member  shall  be  subject  to  paragraphs 
<ai  and  tb)  of  tliis  section. 

I  d  I  Units  exempt  under  paragraph  ic) 
of  this  section  shall  ensure  equal  em- 
ployment opportunity  based  on  objec- 
tive standards  of  recruitment,  selection, 
promotion,  classification,  compensation, 
performance  evaluation,  and  employee 
management  relations. 
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(e)  Prime  sponsors  and  eligible  appli- 
cants are  encouraged  to  include  on  their 
sUiffs  individuals  who  are  representative 
of  the  population  to  be  served  by  the 
program. 

§  ')8.15      A<Iju<itnicnlR  in  payments. 

(a)  If  any  funds  are  expended  by 
a  grantee,  .subgrantee,  or  employing 
agency  in  violation  of  the  Act,  the  regu- 
lations or  grant  conditions,  the  Secretary 
may  make  necessary  adjustments  in  pay- 
ments on  account  of  such  expenditures. 
He  may  draw  back  unexpended  funds 
which  have  been  made  available  in  order 
to  assure  that  they  will  be  used  in  ac- 
cordance witJi  the  purposes  of  the  Act, 
or  to  prevent  further  unauthorized  ex- 
penditures, and  he  may  withhold  funds 
otherwise  payable  under  the  Act  in  order 
to  recover  anr  amount  expended  for  un- 
authorized pui'poses  in  tlie  current  or 
immediately  preceding  fiscal  year  <sec. 
208(b)(2)  and  702(b)). 

(b)  No  action  taken  by  the  Secretary 
of  Labor  under  paragraph  (a)  of  Uiis 
section  shall  entitle  the  grantee  to  reduce 
program  operations,  or  allowances  for 
any  participant  or  to  expend  less  during 
tlic  elTective  period  of  the  contract  or 
grant  than  those  sums  called  for  in  the 
comprehensive  manpower  plan.  Any 
such  reduction  In  expenditures  may  be 
deemed  sufficient  cause  for  termination 
(sec.  108(b)(2)  and  108(d)). 

§98.16      Terminution    of    K''S"t!    (•u»pen- 
sion  of  ^ant  in  emergency  siluationa. 

(a)  If  a  grantee  violates  or  permits  a 
subgrantee.  contractor  or  an  employing 
agency  to  violate  the  regulations,  or 
grant  terms  or  conditions  which  the  Sec- 
retary has  issued  or  shall  subsequently 
issue  during  the  period  of  the  grant,  the 
Secretary  may  terminate  the  grant  in 
whole  or  in  part;  provided,  however,  that 
the  grantee  may  request  a  hearing  under 
5  98  47  of  these  regulations  within  a  30 
day  period  and  that  such  request  will 
.stay  the  determination  pending  the  out- 
come of  the  hearing. 

(b)  Termination  .>;hall  be  effected  by  a 
notice  of  termination  which  shall 
specify  the  extent  of  termination  and 
the  date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  notice 
of  termination,  the  grantee  shall:  (1) 
discontinue  further  commitments  of 
grant  funds  to  the  extent  that  tliey  re- 
late to  the  terminated  portion  of  the 
grant;  (2)  promptly  cancel  all  sub- 
grants,  agreements,  and  contracts  utiliz- 
ing funds  under  this  grant  to  the  extent 
that  they  relate  to  the  terminated  por- 
tion of  the  grant;  (3)  settle,  with  the 
approval  of  the  Secretary,  all  outstand- 
ing claims  arising  from  such  termina- 
tion; (4)  submit,  within  a  reasonable  pe- 
riod of  time  after  the  receipt  of  the 
notice  of  termination,  a  termination  set- 
tlement proposal  which  shall  include  a 
final  statement  of  all  unreimbursed  costs 
related  to  the  terminated  jwrtion  of  the 
grant,  but  in  case  of  tenninations  under 
paragraph  (a)  of  this  section  will  not  in- 
clude the  cost  of  preparing  a  settlement 
proposal  (sees.  108(b)(2),  110(b),  and 
702(b)). 


(c)  In  emergency  situations  where  the 
Secretary  believes  that  there  has  been 
illegal  use  of  program  funds  under  the 
Act,  and  tliat  immediate  action  is  neces- 
sai-y  to  protect  the  integrity  of  the  grant 
program,  the  Secretary  may  inunediately 
suspend  payments  and  withdraw  imex- 
pended  funds  as  he  deems  appropriate 
imder  the  grant  and  make  alternative 
temporary  an-angements  to  carry  out  the 
grant  program.  In  such  a  situation  the 
Secretary  shall  notify  the  grantee  of  the 
reasons  for  his  action  and  set  a  date  for 
a  prompt  hearing  on  the  matter,  after 
which  the  Secretary  shall  make  an  ap- 
propnate  determination. 

§  98.17      Crnnt  closcout  procedures, 

(a)  The  closeout  of  a  grant  Is  the 
process  by  which  a  Federal  grantor 
agency  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  grant  have  been  completed 
by  the  grantee  and  the  grantor.  Tlie  fol- 
lowing procedures  will  be  complied  with 
during  this  process  of  determination. 

(b)  The  ARDM  shall  notify  each 
grantee  that  its  grant  will  expire  on  a 
specified  date.  If  the  grant  is  funded  by 
letter  of  credit  the  ARDM  shall  notify 
the  grantee  that  the  letter  of  credit  Is 
being  cancelled/adjusted  and  that  re- 
imbursement for  the  balance  of  allowable 
costs  imder  the  grant  will  be  made  by 
Treasury  checks  upon  submission  and 
approval  of  invoices. 

(c)  The  ARDM  slmll  notify  each 
grantee  of  steps  to  be  taken  in  the  close- 
out  process  whlclrtnclude."!  the  following: 
(1)  An  inunediate  refund  to  the  ARDM 
of  any  unencumbered  balance  of  cash 
drawn  from  the  letter  of  credit  or  ad- 
vanced by  Treasury  checks.  Items  to  be 
Included  In  the  refund  checks  are  detailed 
in  in  the  Forms  Preparation  Handbook. 

(2)  The  following  financial  and  inven- 
tory reports,  as  described  in  the  Forms 
Preparation  Handbook  will  be  submitted 
to  the  ARDM;  when  applicable: 

(I)  A  final  report  of  Federal  Cash 
Transactions; 

(II)  Grantee's  Assignment  of  Refunds, 
Rebates  and  Credits; 

(ill)  Bank  Statement-Special  Bank/ 
Financial  Account; 

(iv)  Cancellation/Adjustment  Fidelity 
Bond; 

(V)  List  of  possible  claimants  for  im- 
claimed  'checks  cancelled  or  payment 
stopped; 

(vi)  Grant  Closeout  Tax  Certification; 

(vii)  Government  Property  Adjust- 
ment; and 

(viii)  Inventory  Certificate. 

(3)  The  Grantee's  Release  form,  as 
described  In  the  Forms  Preparation 
Handbook,  will  be  submitted  to  the 
ARDM. 

(4)  A  final  Program  Status  Summary 
and  Financial  Status  Report  as  described 
in  the  Forms  Preparation  Handbook  will 
be  prepared  and  sent  to  the  ARDM  for 
each  grant  and  title  under  which  pro- 
grams were  conducted  under  the  Act. 

(5)  A  final  Summary  of  Participant 
Characteristics  Report,  as  described  in 
the  Forms  Preparation  Handbook,  shall 
be  prepared  and  sent  to  the  ARDM. 


(d)  Upon  closeout,  the  ARDM  will 
insure  that:  (1)  Prompt  payment  is 
made  to  the  prime  sponsor  or  eligible 
applicant  for  reimbursement  of  costs 
under  the  grsjit  being  closed  out. 

(2)  After  the  final  reports  sire  re- 
ceived, a  settlement  Is  made  for  any  up- 
ward or  downward  aiijustments  which 
are  made  to  the  Federal  share  of  the 
costs. 

(3)  Final  program  and  fiscal  audits 
are  performed  as  soon  as  po.sslble  after 
the  completion  of  termination  date  of 
the  grant. 

(e)  Procedures  for  closeout  of  grants 
contained  In  the  Forms  Preparation 
Handbook  will  contain  irutructlons  con- 
cerning subgrants  or  contracts  which  ex- 
tend beyond  the  specified  termlnktion 
date  of  Uie  grant  under  §  98.27. 

§  98.18     iVIaintenance    and    retention    of 
records. 

(a)  Grantees  are  required  to  maintain 
records  on  each  pHrogram  participant 
The  following  types  of  Information  shall 
be  recorded: 

(1)  Personal  identifying  information; 
■'2)  Residence; 

(3)  Work  history  of  the  participant; 

(4)  Program  actlvlUes  in  which  the 
Individual  participated; 

(5)  Supportive  services  received  by  the 
participant;  and 

(6)  Status  of  participant  at  termlna- 
tlcm  from  program; 

Specific  items.  Instructions,  and  defini- 
tions aje  contained  in  the  Forms  Prepa- 
ration Handbook. 

(b)  Pursuant  to  the  provlslMis  set 
forth  in  Attachment  C  of  PMC  74-7  the 
foUowtng  shall  apply  with  regard  to  the 
retention  of  records  pertaining  to  any 
grant  program  imder  this  Act  (sees.  703 
(12)  and  713). 

(1)  Financial  records,  suw)ortlng 
documents,  statistical  records  and  all 
other  pertinent  records  shall  be  retained 
for  a  period  of  3  years.  No  Federal  re- 
quirements for  records  retention  which 
exceed  those  established  by  State  or  local 
govenunents  shall  be  otherwise  Imposed, 
with  the  following  qualifications: 

(1)  Records  shall  be  retained  beyond 
the  3-year  period  if  audit  findings  have 
not  been  resolved; 

(il)  Records  for  nonexpendable  prop- 
erty acquired  with  Federal  grant  funds 
shall  be  retained  for  3  years  after  its 
disposition;  and 

(ill)  When  grant  program  records  are 
transferred  to  or  maintained  by  the  Sec- 
retary, the  3-year  retention  requirement 
will  not  be  applicable  to  the  grantee 
which  had  administered  that  grant  pro- 
gram. 

(2)  The  retention  period  shall  start 
from  the  date  of  submission  of  the  an- 
nual or  final  expenditure  report,  which- 
ever applies  to  the  particular  grant. 

(3)  The  substitution  of  microfilm 
copies  in  Ueu  of  original  records  may  be 
authorized  by  the  ARDM  upon  request 
of  the  grantee. 

(4)  The  Secretary  will  request  State 
and  local  prime  spon.sors  to  transfer 
grant  records  to  the  Department's  cus- 
tody when  It  Is  determined  th«t  such 
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records  have  long-term  retention  value. 
However,  suitable  arrangements  to  avoid 
duplicate  recordkeeping  shall  be  made 
where  the  Department  and  any  grantee 
needs  such  records  for  joint  use. 

(5)  (i)  The  names  of  all  participants 
supported  under  the  Act  are  considered 
public  Information. 

(II)  Other  information  regarding  ap- 
plicants, project  participants,  or  their 
immediate  families,  which  may  be  ob- 
tained through  application  forms.  Inter- 
views, tests,  reports  from  public  agencies 
or  counselors  or  any  other  source,  shall 
be  made  available  to  the  public  by  the 
grantee  to  the  same  degree  It  makes  such 
Information  available  about  its  own  em- 
ployees In  the  governmental  jurisdiction. 
Witllout  the  permission  of  the  applicant 
or  participant,  such  information  which 
is  not  normally  made  available  to  the 
public  on  the  grantee's  own  employees 
in  the  governmental  jurisdiction  shall 
be  divulged  only  as  necessary  for  pur- 
poses related  to  the  performance  or 
evaluation  of  the  grant  under  the  Act  to 
pei-sons  having  responslblUtles  under  the 
grant,  including  those  fiirnishing  services 
to  the  project  under  subgrant  or  con- 
tract, and  to  governmental  authorities  to 
the  extent  necessai-y  for  the  proper  ad- 
ministration of  law. 

(III)  The  names  of  all  individuals  em- 
ployed in  staif  positiorus  under  the  Act 
are  considered  public  information.  A 
grantee  shall  make  other  information 
available  to  the  public  pertaining  to  in- 
dividuals employed  in  staff  positions  un- 
der the  Act  in  the  same  manner  and  to 
the  same  extent  as  such  Information  is 
made  available  on  its  regular  employees. 
A  grantee  shall  make  other  Information 
available  to  the  public  on  individuals 
employed  in  staff  positions  by  tlie  admin- 
istrative unit  of  a  consortium,  who  are 
not  also  employed  by  a  member  jurisdic- 
tion, in  accordance  with  the  policy  of  the 
member  jurisdiction  which  has  the  least 
restrictive  policy. 

(iv)  Irrespective  of  any  other  provi- 
sion In  these  regulations,  this  paragraph 
(5)  Is  applicable  to  participants  and  staff 
lor  programs  in  Fiscal  Year  1975,  as  well 
as  thereafter. 

§  98.19      Program  income. 

(a)  The  State  and  any  agency  or  In- 
strumentality of  a  State  which  is  a  grant- 
ee shall  not  be  held  accountable  for 
Interest  earned  on  gi-ant-ln-aid  funds 
pending  their  disbursement  for  pi-ogram 
purposes  under  the  Act  (PMC  74-7) . 

(b)  Units  of  local  government  shall  be 
required  to  return  to  the  Federal  Gov- 
ernment Interest  earned  on  advances  of 
gi-ant-ln-aid  funds  In  accordajice  with  a 
decision  of  the  Comptroller  General  of 
the  United  States  (42  Comp.  Gen.  289) . 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  In 
whole  or  In  part  with  Federal  funds,  shall 
be  handled  in  accordance  witli  tlie  MA 
Property  Handbook  which  implements 
Attachments  N  of  FMC  74-7. 

(d)  Royalties  received  fi-om  copyrights 
and  patents  during  the  grant  period  shall 
be  retained  by  the  grantee  and  be  added 
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to  the  funds  already  committed  to  the 
progi-am.  After  termination  or  comple- 
tion of  the  grant,  the  Federal  share  of 
royalties  in  excess  of  $200  received  an- 
nually shall  be  returned  to  the  Federal 
grantor  agency  (PMC-74-7). 

(e)  All  other  program  income  earned 
during  the  gi'ant  period  shall  be  retained 
by  tlie  gi'antee  and,  in  accordance  with 
the  grant  agreement,  shall  be  added  to 
funds  committed  to  the  project  and  be 
used  to  further  program  objectives  (FMC 
74-7). 

(f)  The  prime  sponsor  shall  record  the 
receipt  and  expenditure  of  revenues 
(such  a.s  taxes,  special  assessmenUs.  levies, 
fines,  etc.)  as  a  part  of  grant  project 
transactions. 

§  98.20      I'roriirc-nionl  NlundurilH. 

The  standards  to  be  used  for  tlie  pro- 
curement of  supplies,  equipment,  and 
other  materials  and  services  with  Fed- 
eral grant  funds  are  tliose  described  In 
Attachment  O  of  FMC  74-7  with  the  fol- 
lowing exceptions.  On-the-job-training 
contracts  are  not  subject  to  tlie  sole 
source  approval  requirement  under  para- 
graph 6(b)  and  all  subgrants  are  exempt 
from  the  requirements  of  Attachment  O. 
When  on-the-job-training  contracts  are 
made  under  this  exception  a  record  of 
the  name  of  the  contractor,  the  amount 
and  tlie  services  to  be  pi-ovided  must  be 
made  available  to  the  ARDM  upon  re- 
quest. These  standards  are  furnished  to 
assure  that  such  materials  and  services 
are  obtained  in  compliance  with  the  pro- 
visions of  applicable  Federal  laws  and 
Executive  Orders. 

§  98.21      Nundiscriniinaliun      aiul      equal 
einployinent  opporliiiiities. 

(a)  Nondiscrimination  generally.  Every 
grant  made  pursuant  to  this  part  shall 
contain  an  assurance  concerning  the  pro- 
vision of  equal  employment  opportunity 
under  the  grant. 

(b)  (1)  No  person  shall  on  the  ground 
of  race,  creed,  color,  handicap  (as  defined 
in  pararaph  (h)),  national  origin,  sex, 
age,  as  provided  in  paragraph  (2^  be- 
low, political  afRliation,  or  beliefs  be 
excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity funded  in  whole  or  in  part  with  funds 
made  available  imder  the  Act  (Sections 
703(1),  712,  and  Vocational  Rehabilita- 
tion Act,  Section  504) . 

(2)  The  prohibition  against  age  dis- 
crimination shall  not  be  interpreted  to 
prohibit  establishment  of  training  and 
employment  programs  under  the  Act  de- 
signed to  serve  the  legitimate  needs  of 
speclnc  age  gioups.  The  prohibition 
against  age  discrimination  shall  not  be 
interpreted  to  prohibit  establishment  of 
bona  fide  qualifications  for  participation 
in  any  program  under  the  Act. 

(c)  When  the  Secretary  determines 
that  a  grantee  has  failed  to  comply  with 
the  requirements  of  paragraph  (a>,  he 
shall  notify  the  grantee  of  the  noncom- 
pliance and  request  the  grantee  to  secure 
compliance.  If  within  a  reasonable  time, 
not  to  exceed  60  days,  the  grantee  fails  or 
refuses  to  secxu'e  compliance,  the  Secre- 


tary may.  subject  to  the  hearing  require- 
ments of  this  Part  98,  terminate  financial 
a.ssistance  under  the  Act  and: 

( 1 )  May  refer  the  matter  to  the  Attor- 
ney General  with  a  recomjnendation 
that  an  appropriate  civil  action  be  in- 
stituted; 

(2)  May  exercise  the  pwwers  and  func- 
tions provided  by  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000  (d) ) ; 
and 

(3t  May  take  other  actions  as  may  be 
provided  by  law. 

(d)  when  a  mutter  under  this  section 
is  referred  to  the  Attorney  General,  or 
when  the  Secretary  of  Labor  believes 
that  a  pattern  or  practice  of  dl.scrimlnn- 
tlon  exists,  the  Attorney  Ocnernl  niiiy 
bring  a  civil  action  In  any  approprlule 
United  States  Dlslilct  Covnt,  including 
injunctive  relief. 

(et  The  Secretary  shall  enforce  the 
provisions  of  paragraph  (a>  of  this  sec- 
tion with  regard  to  discrimination  on 
the  basis  of  sex  In  accordance  with  Sec- 
tion 602  of  the  Civil  Rights  Act  of  1964. 
Section  603  of  such  Act  shall  apply  with 
respect  to  any  action  taken  by  the  Secre- 
tary to  enforce  these  provisions. 

(f>  This  section  .shall  not  be  construed 
as  affecting  any  other  legal  remedy  that 
a  person  may  have  if  that  person  is  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  connec- 
tion with  any  program  or  activity  re- 
ceiving assistance  under  the  Act. 

ig)  The  grantee  shall  be  responsible 
for  assuring  that  no  discrimination  pro- 
hibited by  this  section  occurs  in  any  pro- 
gram for  v/hlch  it  has  responsibility,  and 
shall  establish  an  effective  mechanism 
for  this  purpose  which  is  described  in  its 
plan.  The  grantee  may,  as  one  possible 
means  of  establishing  this  mechani.'^m, 
assign  the  responsibility  for  administer- 
ing the  Equal  Employment  Opportunity 
(EEO)  program  to  one  individual  and 
require  subgrantees  and  contractors  to 
prepare  affirmative  action  plans.  In  such 
cases,  the  grantee  may  include  in  its 
comprehensive  manpower  plan  a  descrip- 
tion of  its  EEO  program  and  the  related 
affirmative  action  plans  of  its  subgrant- 
ees and  contractors.  Including  the  proce- 
dures established  for  monitoring  thc^e 
activities. 

(li)  The  term  "handicapped  indi- 
vidual" means  any  individual  who  (1) 
has  a  physical  or  mental  disability  which 
for  such  individual  constitutes  or  re- 
sults in  a  substantial  handicap  to  em- 
ployment, and  (2)  can  reasonably  be 
expected  to  benefit  in  terms  of  emnlov- 
ability  from  an  activity  under  the  Act. 

§  98.22      NipolKin. 

The  provisions  of  this  section  are  ap- 
plicable as  stated,  except  that  the  re- 
quirements found  in  §  96.48  shall  not  be 
superseded. 

(a)  Restriction.  No  gi'antee,  sub- 
grantee,  contractor  or  employing  agency 
may  hire  a  person  in  an  administrative 
capacity,  staff  position  or  public  service 
employment  position  funded  imder  the 
Act  if  a  member  of  his  or  her  imme- 
diate family  is  employed  In  an  admin- 
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istrative  capacity  for  the  same  grantee 
or  its  subgrantees,  contractors,  or  em- 
ploying agencies.  Where  a  State  or  local 
statute  regarding  nepotism  exists  which 
Is  more  restrictive  than  this  policy,  the 
eligible  applicant  should  follow  the  State 
or  local  statute  in  lieu  of  this  poUcy. 

(b)  Definitions.  (1)  For  purposes  of 
this  section,  the  term  "member  of  the 
immediate  family"  Includes;  wife,  hus- 
band, son,  daughter,  mother,  f.ither, 
brother,  brother-in-law.  sister,  sistcr- 
In-law,  son-in-law,  daughter-in-law, 
mother-in-law,  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent,  and 
stepchild. 

(2)  The  term  "staff  position"  in- 
cludes all  CETA  staff  positions  funded 
under  the  Act,  such  as  Instructors, 
counselors,  and  other  staff  Involved  in 
administrative,  training  or  services 
activities. 

(3)  The  term  "administrative  capac- 
ity" includes;  those  persons  who  have 
overall  administrative  responsibility  for 
a  program,  including:  all  elected  and 
appointed  oflicials  who  have  any  respon- 
sibility for  the  obtaining  of  and/or  ap- 
proval of  any  grant  funded  under  the 
Act  as  well  as  other  ofiBclals  who  have 
any  influence  or  control  over  the  ad- 
ministration of  the  program,  such  as  the 
project  director,  deputy  director  and 
unit  chiefs:  and  persons  who  have  se- 
lection, hiring,  placement  or  supervisory 
responsibilities  for  public  service  em- 
ployment participants. 

§  08.2.'J      .'<prciiil    limilaliuns    on    p:irl!<'i- 
punl  ariivitics. 

(a)  (1)  Political  activities,  (i)  No  pro- 
gram under  this  Act  may  involve  politi- 
cal activities.  (11)  Neither  the  program 
nor  the  funds  provided  therefor,  nor  the 
personnel  employed  in  the  administra- 
tion of  the  program,  shall  be  in  any  way 
or  to  any  extent,  engaged  in  the  con- 
duct of  political  activities  in  contraven- 
tion of  Chapter  15  of  Title  5.  United 
States  Code  (sec.  208(g)  and  710). 

(2)  Participants  employed  by  State 
and  local  government  in  the  administra- 
tion of  the  program  and  participants 
whose  principal  employment  is  in  con- 
nection with  an  activity  financed  by 
other  Federal  grants  or  loans  are  cov- 
ered by  the  Hatch  Act  (sec.  208(g)  and 
710). 

(b)  Political  patronage.  No  program 
will  be  funded  If  the  eligible  applicant 
discriminates  with  respect  to  political 
afTUiation.   Specifically,   no   eligible  ap- 

■  pllcant.  subgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  partici- 
pant based  on  that  individual's  political 
affiliation  or  beliefs.  The  selection  or 
advancement  of  employees  as  a  reward 
for  political  services  or  as  a  form  of 
political  patronage,  whether  or  not  the 
political  service  or  patronage  is  partisan 
in  nature,  is  discrimination  based  on 
political  belief  or  af&liatlon,  and  is  pro- 
hibited (sec.  208(f)). 

(c)  Lobbying  activities.  No  funds  made 
available  under  this  Act  may  be  used 
for  lobbying  activities  as  prohibited  In 
18  USCA  1913. 


(d)  Sectarian  activities.  No  participant 
In  any  program  under  this  part  may  be 
employed  in  the  construction,  operation, 
or  maintenance  of  such  part  of  any  facil- 
ity as  is  used  or  wiU  be  used  for  sectarian 
instruction  or  as  a  place  of  religious  wor- 
ship isec.  208ih)). 

§  98.2 1      Crnrnii    bt-nrfils    jind    Horking 
roiulilions   for  program   partirip.ints. 

(a)  Each  participant  in  iin  on-the-job 
training,  work  experience  or  pubUc  serv- 
ice employment  program  under  the  Act 
shall  be  assured  of  workmen's  compensa- 
tion benefits  at  the  same  level  and  to  the 
same  extent  as  other  employees  of  the 
employer  who  are  covered  by  a  State  or 
industry  workmen's  compensation  stat- 
ute. Participants  engaged  in  any  CETA 
program  acii\nty,  i.e.,  work  experience, 
public  senjce  employment,  on-the-job 
training,  classroom  training,  services  to 
participants  and  other  activities,  where 
others  similarly  engaged  are  not  covered 
by  an  applicable  workmen's  compensa- 
ticMi  statute  shall  be  provided  workmen's 
compensation  insurance  or  medical  and 
accident  insurance  for  injui-y  or  diseases 
resulting  from  such  participation.  The 
costs  of  such  Insurance  shall  be  charged 
to  the  appropriate  cost  category  as  pro- 
vided in  §  08.12.  Each  participant  in  an 
on-the-job  training,  work  experience,  or 
public  service  employment  program  shall 
also  be  assured  of  health  insurance,  un- 
employment liisurance  and  other  benefits 
at  Uie  same  levels  and  to  the  same  extent 
as  other  employees  in  the  employment 
situation,  and  to  workhog  conditions  and 
promotional  opportunities  neither  more 
nor  less  favorable  than  such  other  em- 
ployees similarly  employed  (sees.  208(a) 
(4) ,  703(5)  and  703(6) ) .  Nothing  in  tills 
section  shall  be  interpreted  to  require 
coverage  for  health  insurance,  unemploy- 
ment insurance  and  similar  benefits  for 
participants,  such  as  work  experience 
particiimnts,  where  there  is  no  employee 
of  the  employer  performing  the  same  or 
similar  work  in  the  employment  situa- 
tion. In  determining  whether  the  work  is 
the  same  or  similar  to  that  of  a  person 
regularly  employed,  the  prime  sponsor 
will  take  into  consideration,  but  shall  not 
be  limited  to,  employment  status,  type 
of  work  perfoi-med,  job  classification  and 
method  of  appointment  to  the  position. 

'b)  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of  the 
name  of  his  employer,  and  of  his  rights 
and  benefits  in  connection  with  his  em- 
ployment (sec.  208(a)(8)). 

(c)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  In  buildings  or  surroundings  or 
under  working  conditions  which  are  un- 
sanitary, hazardous  or  dangerous  to  his 
health  or  safety.  In  the  case  of  partici- 
pants employed  or  trained  for  jobs  inher- 
ently dangerous,  e.g..  fire  or  police  Jobs, 
participants  will  be  assigned  to  work  in 
accordance  with  reasonable  safety  prac- 
tices. The  provisions  of  section  2(a)  (3) 
of  Pub.  L.  89-286  (relating  to  health  and 
safety  conditions)  shall  apply  to  such 
programs  or  activity  (sees.  208(a)  (5)  and 
703(5)). 


§  '>S.23      Rclircniciil  programs. 

(a)  As  the  nature  of  programs  under 
the  Act  involve  temporary  training  and 
employment,  participation  in  a  retire- 
ment system  is  not  generally  encouraged. 
However,  such  parUclpation  is  not  pro- 
hibited on  behalf  of  participants  in  on- 
the-job  training  in  pubhc  or  private  non- 
profit agencies,  work  experience  and  pub- 
lic service  employment  where  such  pay- 
ments are  warranted.  Such  payments  are 
warranted  when  any  of  the  following 
conditions  are  met: 

( 1 )  Payments  are  for  retirement  bene- 
fits that  are  part  of  a  consolidated  pack- 
age, including  such  benefits  as  healiih  in- 
surance and  workmen's  compensation,  if 
separation  of  the  benefits  is  not  allowed; 

(2)  Payments  are  for  partlcipanta  who 
are  immediatejy  hired  into  positions 
nomialy  covered  by  the  employing 
agency's  retirement  system; 

(3)  PaymenV.  are  for  participants 
whom  the  employing  agency  or  another 
employer  inwuds  to  hire  into  permanent 
jobs  at  some  future  date,  provided  that: 

(i)  Pa^vraents  on  behalf  of  such  par- 
ticipants are  made  into  and  reteiiied 
in  a  reserve  account,  and  not  paid  into 
the  retirement  fund  untU  the  participant 
has  acquired  regular  employee  status- 
and 

<il>  If  regular  employment  occurs 
with  other  than  the  employing  agency, 
retirement  fund  payments  may  be 
allowed  only  if  the  participant  is  em- 
ployed within  the  State,  and  the  retire- 
ment benefits  are  portable;  or 

(4)  Payments  are  for  retirement  bene- 
fits required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  wUl  not  per- 
mit the  exclusion  of  participants  from 
coverage. 

(b)  Expenditures  may  be  made  from 
program  funds  for  payments  under  the 
Social  Security  Act. 

§  98.26     Procedures  for  resolving  issues 
between  grantees  and  complainants. 

(a)  Each  prime  sponsor  or  eligible 
applicant  shall  establish  a  procedure 
for  resolving  any  issue  arising  between 
It  (including  any  subgrantee  or  subcon- 
tractor of  the  prime  sponsor)  and  a  par- 
ticipant under  any  Title  of  the  Act.  Such 
procedures  shall  include  an  opportunity 
for  an  informal  hearing,  and  a  prompt 
determination  of  any  issue  which  has  not 
been  resolved.  When  the  prime  S!>onsor 
or  eligible  applicant  propo.ses  to  take  an 
adverse  action  against  a  participant, 
such  procedures  shall  also  include  a  writ- 
ten notice  setting  forth  the  grounds  for 
any  adverse  action  proposed  to  be  taken 
by  the  prime  sponsor  or  eligible  applicant 
and  giving  the  participant  an  oppor- 
tunity to  respond. 

(b)  Each  prime  sponsor  or  eligible  ap- 
plicant should  establish  informal  review 
procedures  such  as  informal  hearings  or 
some  other  process,  to  deal  with  issues 
arising  between  it  and  any  aggiieved 
party. 

(c)  Final  determinations  made  as  a 
result  of  the  review  process  shall  be  pro- 
vided to  the  complainant  In  writing.  Such 
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notice  shall  Include  the  procedures  by 
which  the'  complainant  may  appeal  the 
final  determination,  set  forth  in  Sub- 
part C  of  Part  98.  No  individual  subject 
to  the  issue  resolution  requirements  of 
this  section  may  initiate  theheoiing  pro- 
cedui-es  of  Part  08  until  all  remedies 
under  this  section  have  been  exliausted. 

g  90.27     (irmilci-  roiilniolK  <iii<l  sliliBrmils. 

(a)  Contracts  may  be  entered  into 
between  a  grantee  and  any  party,  public 
or  private,  for  purposes  set  forth  In  a 
grant  agreement  except  as  Indicated  in 
paragraph  (c)  of  this  section.  Procure- 
ment standards  shall  be  those  set  forth 
in  §  98.20. 

(b)  Subgrants  may  be  entered  into 
only  between  the  grantee  and  units  of 
State  and  local  general  government, 
public  agencies  and  nonprofit  organi- 
zations. 

(c)  Contracts  or  subgrants  which  pro- 
pose to  expend  Federal  funds  for  a  public 
eervice  employment  program  may  be 
entered  into  only  with  other  public 
agencies  or  '.vi'h  privc.te  nonprofit  agen- 
cies, except  for  tl.e  prevision  of  adminis- 
trative oervices  (e.g.,  auditing,  payroll, 
sta3  training)  which  may  be  entered 
Into  with  private  profit-making  organi- 
zations. These  Ecrvices  shall  not  include 
direct  public  service  employment  pro- 
gram services  such  as  the  employment  of 
participants. 

(d)  Grantee  respcnsibiiity  for  develop- 
ment, appi-oval  and  operation  of  con- 
tracts and  subgrante.  The  grantee  is  re- 
sponsible for  development,  approval  and 
operation  of  all  contracts  and  subgrants 
and  shall  require  that  its  contractors  and 
subgrantees  adhere  to  the  requirements 
of  the  Act,  regulations  promulgated 
under  the  Act,  and  other  applicable  law. 
It  shaU  require  contractors  and  sub- 
grantees  to  maintain  effective  control 
and  accountability  overall  funds,  prop- 
erty and  other  assets  covered  by  the 
contract  or  subgrant.  The  grantee  shall 
assure  that  contractors  and  subgrantees 
shall  maintain  and  make  available  for 
review  by  the  grantee  and  the  Depart- 
ment of  Labor  all  records  pei-taining  to 
the  operatiojis  of  programs  under  such 
contracts  and  subgrants,  consistent  with 
the  mahitenance  and  retention  of  rec- 
ords requirements  of  1 98.18  of  these 
regulations  (sec.  105(a)(1)(B)  and  206 
(d)). 

(e)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  any  re- 
quirement of  the  Act.  the  regulations 
promulgated  un>'  vet,  and  other 
applicable  law  ti  .  e  shall,  as  ap- 
propriate, cancel  the  coni/iuctor  subgrant 
in  whole  or  in  part.  The  grantee  rnay 
cancel  for  noncompliance  with  additional 
conditions  established  by  the  grantee  for 
the  contract  or  .subgrant. 

(f)  Continuity  of  service  wlien  con- 
tract or  subgi-ant  Is  canc: ""  '  "  i  con- 
tract or  subgrant  is  can.  ".hole 
or  in  part,  the  grantee  .shmi  cwc'iup  pro- 
cedures for  assuring  continuity  of  serv- 
ice to  participants  and  provide  adequate 
notice  to  affected  staff  of  the  change 
(sees.  105(a)(1)(B)    and  208(d)). 


(g)  Contracts  and  subgrants  extend- 
ing beyond  the  term  of  the  grant.  The 
nature  of  certain  training  programs  may 
make  it  necessary  for  contracts  or  sub- 
grants  to  be  entered  into  by  the  grantee 
which  will  extend  beyond  the  term  of  the 
Rrant  under  the  Act.  The  grantee 
is  authorized  to  enter  into  contracts  or 
subgrants  which  extend  past  the  termi- 
nation date  of  the  grant  but  such  exten- 
sion .shall  not  exceed  one  year  and  shall 
be  .subject  to  the  provisions  of  S  98.15 
and  !i  98.16.  In  such  cases,  the  grantee 
shall  continue  to  be  responsible  for  the 
administration  of  such  contracts  and 
subgrants. 

§  98.28     Non-Federal    slulu.s    of    partici- 
pants. 

Except  where  siiecifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed  Fed- 
eral employees  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to 
Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of  com- 
pensation, leave,  unemployment  compen- 
sation, and  Federal  employment  benefits. 

Subpart  B — Assessment  and  Evaluation 

§  98.30     General. 

(a)  Tills  Subpart  B  sets  forth  the  as- 
sessment and  evaluation  responsibilities 
of  the  grantee  (§  98.31)  and  the  Secre- 
tary of  Labor  (§98.32).  The  grantee 
shall,  as  part  of  its  general  responsibility 
to  carry  out  the  purposes  and  provisions 
of  the  Act,  establish  adequate  program 
management  for  the  purposes  of  examin- 
ing, in  a  systematic  fashion,  the 
perfoi-mance  of  its  program  in  meeting 
the  goals  and  objectives  contained  in 
the  plan  and  measuring  the  effectiveness 
and  impact  of  its  program  in  resolving 
manpower  problems  identified  in  that 
plan  (sees.  105(a)(1)(B)  and  703(14)). 

(b)  Tlie  Secretary  shall  assess  gi-ant- 
ees  to  determine  whether  they  are  car- 
rying out  the  puiTXJses  and  provisions 
of  the  Act  in  accordance  with  their  ap- 
proved plans.  The  Secretary  shall  also 
evaluate  the  overall  programs  and  ac- 
tivities conducted  under  the  Act  to  aid 
in  the  overall  administration  of  the  Act 
(sees.  311(c)  (d)  and  313  (b)). 

§  98.31      Responsibilities    of    the    prime 
sponsor  or  cli^ble  applicant. 

(a)  As  prescribed  under  Subpart  A 
of  this  Part  98,  the  grantee  shall  submit 
periodic  reports  on  the  performance  of 
its  program  in  relation  to  its  plan  as 
required  by  tlie  Secretary  (sees.  313ib) 
and  703(12)).  The  grantee  shall  imple- 
ment and  maintain  the  necessary  rec- 
ordkeeping required  to  complete  these 
periodic  reports.  Wliile  such  recordkeep- 
ing will  support  reports  to  the  Secretary, 
it  is  principally  for  the  use  of  the  grantee 
to  provide  basic  internal  management 
information. 

(b)  T'--  ■ tpc  is  required  to  establish 

Intenv  'n    management   proce- 

dures lev...  .u.ji14)).  Such  procedures 
shall  be  used  by  the  grantee  in  the  moni- 
toring of  day-to-day  operations,  to  peri- 
odically review  tlie  performance  of  the 
program  In  relation  to  program  goals 


and  objectives,  and  to  measure  the  ef- 
fectiveness and  impact  of  program  re- 
sults in  terms  of  participants,  program 
activities,  and  the  community.  The  ob- 
jective of  such  procedures  shall  be  the 
improvement  of  overall  program  man- 
agement and  effectiveness. 

(c)  The  grantee  shall  monitor  all  ac- 
tivities for  which  it  has  been  provided 
funds  under  the  Act  to  determine 
whether  the  assurances  and  certifica- 
tions made  in  its  plans  and  the  purposes 
and  provisions  of  the  Act  are  being  met, 
and  to  identify  problems  which  may  re- 
quire the  grantee  to  take  corrective  ac- 
tion in  order  to  assure  such  compliance. 
The  grantee  shall  fulfill  this  monitoring 
function  through  the  use  of  internal 
evaluative  procedures,  the  examination 
of  program  data,  or  through  such  special 
analysis  or  checking  as  it  deems  neces- 
sary and  appropriate  (sees.  105  (a)  and 
(b).  108(d),  and  703). 

<d)  Tlie  grantee  shall  cooperate  with 
the  Secretaiy's  evaluation  and  assess- 
ments by  providing  special  reports  on 
program  activities  and  operations  as  re- 
quested; the  findings  of  evaluations  of 
effectiveness  and  impact;  and  access  to 
its  records  and  program  operations. 

(e)  When  the  grantee  finds  that  oper- 
ations do  not  equal  planned  performance, 
it  shall  develop  and  implement  appropri- 
ate corrective  action. 

§  98.32      llcsponslliiliiiis    of    llic    Sicre- 
liiry. 

(a)  As  u.sed  in  this  section,  Uie  term 
•assessment"  refers  to  the  Federal  re- 
view of  plans  and  perfoi-mance  of  Indi- 
vidual grantees,  and  the  term  "evalua- 
tion" refers  to  the  Federal  study  of  the 
overall  effectiveness  and  impact  of  pro- 
grams and  activities  under  the  Act. 

<b)  The  Secretai-y  has  the  responsi- 
bility to  deteiTnine  tliat  the  grantee  is 
operating  in  general  accordance  with  its 
approved  plan  in  carrying  out  the  pur- 
poses and  provisions  of  the  Act.  and  has 
demonstrated  maximum  efforts  to  imple- 
ment the  provisions  in  its  prior  year's 
plan. 

(1)  The  Secretary  shall  assess  the 
grantee's  program  and  activities  in  order 
to  determine  compliance  with  assurances 
and  certifications  of  its  plan,  compliance 
with  the  purposes  and  provisions  of  the 
Act,  compliance  with  the  regulations  pro- 
mulgated under  the  Act  and  performance 
in  the  achievement  of  goals  and  objec- 
tives specified  in  the  approved  plan  (sees. 
105,  108(d),  and  703). 

(2)  Such  assessment  shall  be  con- 
ducted through  the  review  of  required 
periodic  reports  and  shall  be  supple- 
mented by  special  rer>orts  from  the 
grantee,  the  examination  of  records 
maintained  by  tlie  prime  sponsor  or  eligi- 
ble applicant,  selective  on-site  reviews  in- 
cluding in  certain  instances,  reviews  of 
contractors  and  subgrantees  after  prior 
consultation  with  the  grantee,  the  Inves- 
tigation of  allegations  or  complaints,  or 
other  examination  as  deemed  necessary 
and  appropriate  by  tlie  Secretary  (sees. 
311(c)  (d),  313(a) (b), 703(12).  and  108). 

(3)  Assessment  may  also  be  conducted 
for  purposes  of  the  offering  of  technical 
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assistance  and/or  recommendations  for 
corrective  actions  to  grantees  as  con- 
sidered necessary.  Such  assessments  will 
be  made  In  consultation  with  grantees. 

(c)  The  Secretary  has  the  responsi- 
bility to  provide  for  the  continuing  evalu- 
ation of  all  programs  and  activities  con- 
ducted pursuant  to  the  Act.  Such  studies 
shall  include  examination  of : 

(1)  Cost  in  relation  to  effectiveness; 

(2)  Impact  on  communities  and  par- 
ticipants; 

(3)  Implication  for  related  programs; 

(4)  Extent  to  which  needs  of  various 
age  grroups  are  met; 

<5)  Adequacy  of  mechanisms  for  the 
delivery  of  services; 

(6)  Comparative  effectiveness  of 
grantee  programs  with  similar  programs 
conducted  by  the  Secretary  under  Sec- 
tion 110  or  XJOe  lU; 

(7)  Opinions  of  participants  about  the 
strengths  and  weaknesses  of  the  pro- 
grams ;  > 

<8)  Relative  and  comparative  effec- 
tiveness of  programs  under  this  Act  and 
Part  C  of  Title  IV  of  the  Social  Security 
Act  (Work  Incentive  Program  for  Wel- 
fare recipients)   (sec.  313  (a)  and  (b) ) ; 

(9)  The  effectiveness  of  programs  in 
meeting  the  employment  needs  of  disad- 
vantaged, unemployed,  and  underem- 
ployed persons;  and 

(10)  The  extent  to  which  artificial 
barriers  restricting  employment  and  ad- 
vancement opportunities  in  agencies  re- 
ceiving funds  under  the  Act  have  been 
removed. 

(d)  The  Secretary  shall  compile,  on  a 
State,  regional  and  national  basis,  infor- 
mation obtained  from  periodic  reports 
or  siJeclal  reports,  surveys,  or  samples 
required  from  grantees,  including  infor- 
mation on: 

(1)  Eru-oUee  characteristics.  Including 
age,  sex,  race,  health,  education  level, 
and  previous  work  and  employment 
experience; 

(2)  Duration  in  training  and  employ- 
ment situations,  including  information 
on  the  duration  of  program  participation, 
for  at  least  a  year  following  the  termina- 
tion of  participation  in  federally-assisted 
programs  and  comparable  Infonnation  on 
other  employees  or  trainees  or  partici- 
pating employers;  and 

(3)  Total  dollar  cost  per  trainee,  in- 
cluding breakdown  between  salary  or  al- 
lowance, training  and  supportive  .sei-vices, 
and  administrative  costs  (sec.  313(b)). 

(e)  Evaluations  caiTled  out  in  accord- 
ance with  paragraph  (d)  of  this  section 
may  be  conducted  directly  by  Depart- 
ment of  Labor  staff  or  through  contract, 
grant  or  other  arrangement,  as  the  Sec- 
retary deems  necessary  or  appropriate 
(sec.  311(c)). 

§  98.33      Liniilation. 

No  prime  sponsor  or  eligible  applicant 
nor  the  Secretaiy  shall,  in  arranging  for 
evaluation  of  any  program  under  the  Act, 
utilize  for  such  evaluation  any  non-gov- 
enunental  individual,  institution,  or 
organization  which  Is  associated  with 
that  program  as  a  consultant,  technical 
advisor  or  in  any  similar  capacity  (sec. 
704(c)). 


§  98.34     Consultation  willi  tlie  SccrolaiT- 
of  Health,  Education,  and   Wdfare. 

The  Secretary  shall  consult  with  the 
Seci-etary  of  Health,  Education,  and  Wel- 
fare with  respect  to  ajrangements  for 
services  of  a  health,  education,  <x  welfare 
character  in  plans  under  this  Act.  This 
consultation  shall  focus  on  the  relation- 
ship of  such  services  to  be  delivered  un- 
der this  Act  with  those  being  delivered 
under  other  applicable  laws  for  which 
the  Secretary  of  Health,  EducatiMi.  and 
Welfare  is  responsible.  The  ARDM  will 
provide  copies  of  Title  I  and  II  grant  ap- 
plications to  the  Regional  Direclor  of 
Health,  Education,  and  Welfare  for  re- 
view and  comment  on  proposed  activities 
of  a  health,  education,  and  welfare  char- 
acter as  provided  for  in  the  Memoran- 
dum of  Agreement  signed  June  3,  1974, 
and  July  25,  1974,  by  the  Secretary  of 
Labor  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  respectively. 

Subpart  C — Hearings  and  Judicial  Review 

§  98.  iO      I'urposc  and  policy. 

(a)  Tlie  regulations  set  forth  in  this 
Subpart  C  contain  the  procedures  estab- 
Ushed  by  the  Secretary  for  carrying  out 
his  responsibilities  under  the  Act  for  the 
review  of  comprehensive  manpower  plans 
and  applications  for  flnancial  assistance, 
and  for  the  receipt,  investigation,  hearing 
and  determination  of  questions  of  non- 
compliance with  the  requirements  of  the 
Act  and  the  regulations  promulgated  un- 
der the  authority  of  the  Act  (sec.  108). 

(b>  It  IS  the  policy  of  the  Secretary  to 
receive  information  concerning  alleged 
violations  of  any  title  of  the  Act  and  the 
regulations  promulgated  pursuant  there- 
to from  any  person,  or  any  unit  of  Fed- 
eral, State  or  local  government.  Assist- 
ance in  the  filing  of  a  formal  allegation 
may  be  secured  from  the  appropriate  Re- 
gional Solicitor,  by  any  person  who  de- 
sires and  needs  such  assistance. 

(c)  A  participant  in  a  program  under 
the  Act  must  exhaust  the  administrative 
remedies  established  by  the  prime  spon- 
sor or  eUgible  applicant  for  resolving 
mattei-s  in  dispute  prior  to  utilizing  the 
procedures  under  this  Subpart  C.  The 
filing  of  such  a  complaint  shall  not,  how- 
ever, automatically  act  as  a  stay  of  tlie 
decision  rendered  by  the  prime  sponsor 
or  eligible  applicant.  A  participant  may 
initiate  an  action  under  this  subpart 
within  30  days  of  any  final  decision  by  a 
grantee. 

§  98.41       Rcviow    of    pliins    and    appli<':i- 
lions;  violations. 

(a)  The  Secretary  shall  not  finally 
disapprove  any  Comprehensive  Man- 
power Plan  or  application  for  financial 
assistance  submitted  under  any  title  of 
the  Act,  or  any  modifications,  or  amend- 
ments thereof,  without  first  affording 
the  grantee  submitting  the  plan  or  ap- 
plication reasonable  notice  and  oppor- 
timity  for  a  hearing  as  provided  in 
§  98.47  etseq. 

(b)  When  information  available  to  the 
Secretary  indicates  that  a  grantee  may 
be: 


(1)  maintaining  a  pattern  or  practice 
of  discrimination  in  violation  of  section 
703(1)  or  section  712(a)  of  the  Act  or 
otherwise  falling  to  serve  equitably  the 
econonrlcally  c'.Lsadvantaged,  unem- 
ployed, or  underemployed  persons  In  the 
area  it  serves; 

(2)  incurring  unreasonable  adminis- 
trative costs  In  the  conduct  of  activities 
and  program,  as  determined  pursuant  to 
regulation; 

(3)  failing  to  give  due  consideration  to 
continued  funding  of  programs  of  locally 
demonstrated  effectiveness  including 
those  previously  conducted  under  provi- 
sions of  law  repealed  by  Section  714  of 
the  Act;  or 

(4)  otherwise  materially  failing  to 
carry  out  the  purposes  and  provisions  of 
the  Act  or  regulations  issued  pursuant  to 
the  Act;  he  shall,  before  taking  final 
action  on  :;uch  grounds,  notify  the 
grantee  of  his  proposed  action  and  pro- 
vide the  grantee  a  reasonable  tlnie  within 
which  to  respond  All  further  proceed- 
ings shall  be  conducted  as  provided  In 
§§  S8.46  and  98.47  etseq. 

(c^  Every  other  person  claiming  legal 
injury  because  of  any  action  under  the 
Act  may  be  heard  only  by  initiating  a 
complaint  under  §  98.42. 

§  98.42      Complaints;     Alinfc    of    formal 
allegations;  dismissal. 

(a)  Every  complaint  by  any  complain- 
ant, whether  in  writing  or  not,  shall  be 
filed  as  a  formal  allegation  before  the 
commencement  of  any  Investigation  or 
corrective  action  is  required  under  this 
part. 

(b)  All  formal  allegation-s  shall  be  filed 
with  the  appropriate  ARDM.  A  formal 
allegation  so  filed  may  be  wlthclrawn 
only  with  the  consent  of  the  Secretary. 

(c)  A  formal  allegation  pending  more 
than  6  months  after  filing  because  the 
complainant  has  failed  to  cooperate  or 
make  himself  available  during  Investi- 
gation of  the  matter  may  be  dismissed 
by  the  ARDM  upon  notice  to  the  last 
known  address  of  the  complainant. 

§  98.43     Form. 

Every  formal  allegation  shall  be  in 
writing  and  signed  by  tlie  complainant, 
and  shail  be  sworn  to  before  a  Notary 
Public,  or  other  duly  authoi-lzed  person. 
A  formal  allegation  need  not  be  In  any 
particular  form,  but  should  be  neat,  leg- 
ible and  suitable  for  flat  filing. 

§  98. '14      Contents  of  formal  uHegalions; 
aiiK-ndment. 

(a)  The  formal  allegation  should  con- 
tain the  following: 

(1)  The  full  name  and  address  of  the 
person  making  the  charge. 

(2)  The  full  name  and  address  of  the 
party  against  whom  the  formal  allega- 
tion is  made  (hereinafter  referred  to  as 
the  respondent(s) ) . 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates,  con- 
stituting the  alleged  unlawful  practice. 

(4)  Where  known,  the  provisions  of 
the  Act,  regulations,  Comprehensive 
Manpower  Plan,  and  application  of  the 
grantee  believed  to  have  been  violated. 
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(5)  A  statement  discloshig  whether 
proceedings  involving  the  act  complained 
of  have  been  commenced  before  a  State 
or  local  authority,  and,  If  so,  the  date  of 
such  commencement  and  the  name  of 
the  authority. 

'6)  A  statement  that  the  administra- 
tive procedui'es  established  by  the 
grantee  have  been.  If  applicable,  fol- 
lowed to  completion  by  the  complainant. 

<b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  formal 
allegation  will  be  considered  to  have  been 
filed  when  the  ARDM  receives  from  the 
complainant  a  written  statement  suffi- 
ciently precise  to  both  identify  those 
against  whom  the  allegations  are  made, 
and  to  fairly  afford  the  respondent  an 
oportunlty  to  prepare  a  defense.  A  for- 
mal allegation  may  be  amended  to  cure 
technical  defects  or  omissions,  Including 
failure  to  swear  to  the  allegation,  or  to 
clarify  and  amplify  allegations  made 
therein,  and  such  amendments  relate 
bock  to  the  original  filing  date.  An 
amendment  alleging  additional  acts  not 
directly  related  to  cr  growing  out  of  the 
subject  matter  ol  the  original  formal  al- 
legation will  be  permitted  only  where  at 
the  date  of  the  amendment  the  allega- 
tion could  not  have  been  timely  filed  as  a 
sepyarate  formal  allegation  and  the  rights 
of  any  respondent  v.;!!  not  be  prejudiced. 

§  98.45     Investigations. 

(a)  The  ARDM  will  make  a  prompt  in- 
vestigation of  each  formal  allegation 
filed  as  provided  in  this  part.  The  in- 
vestigation may  include,  where  appro- 
priate, a  review  of  pertinent  practices 
and  ixjlicles  of  any  grantee,  the  circum- 
stances under  which  the  possible  non- 
compliance with  the  Act  or  regulations 
issued  thereunder  occurred,  and  other 
factors  relevant  to  a  determination  as  to 
whether  the  respondent  hr»s  failed  to 
comply  with  requirements  of  the  Act,  the 
regulations,  and  the  Comprehensive 
Manpower  Plan. 

(1)  If  an  Investigation  pursuant  to 
paragraph  (»)  of  this  section  Indicates 
to  the  ARDM  a  failure  to  comply  with 
the  Act,  the  regulations,  or  the  Compre- 
hensive Manpwwer  Plan,  the  ARDM  will 
so  Inform  the  respondent  and  the  com- 
plainant and  the  matter,  will  If  possible, 
be  resolved  by  informal  means.  If  Infor- 
mal resolution  does  not  occur  within  a 
reasonable  period  of  time,  action  will  be 
taken  as  provided  In  this  part"  or  as 
otherwise  provided  by  law. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(a)  (1)  of  this  section,  the  ARDM  will  so 
Inform  the  respondent  and  the  com- 
plainant In  wilting. 

(b)  No  grantee,  participant,  respond- 
ent or  other  persons  shall  Intimidate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of  inter- 
fering with  any  right  or  privilege  secured 
by  the  Act,  the  regulations,  the  Compre- 
hensive Manpower  Plan,  or  the  applica- 
tion of  an  eligible  applicant  because  he 
has  made  a  complaint,  formal  allegation, 
testified,  assisted,  or  participated  In  any 
manner  In  an  investigation,  proceeding, 
or  hearing  under  this  part  The  Identity 
of  every  comidaiiiant  shall  be  kept  con- 


fidential except  to  the  extent  necessary 
to  carry  out  the  purpose  of  this  part,  in- 
cluding the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding  arising 
thereunder. 

§  98.46      Oppurlunily  for  hrarings;  when 
requirt'd. 

An  opportunity  for  a  public  hearing 
shall  be  extended  in  each  of  the  follow- 
ing instances: 

(a)  When  the  ARDM  receives  a  formal 
allegation  from  an  affected  unit  of  gen- 
eral local  government  that  a  grantee  has 
changed  Its  Comprehensive  Manpower 
Plan  so  that  it  no  longer  complies  with 
Section  105  of  the  Act,  or  that  in  the  ad- 
ministration of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  provi- 
sion of  tlie  plan  or  with  the  requirements 
of  Section  703  and  704  of  the  Act  and  the 
matter  has  not  been  resolved  Informally 
within  a  reasonable  period  of  time;  or 

(b)  After  the  completion  of  an  In- 
vestigation, pursuant  to  §  98.45,  or  any 
formal  allegation  which  Indicates  there 
Is  substantial  evidence  of  facts  support- 
ing a  conclusion  of  probable  cause  that 
a  violation  of  tlie  Act,  or  regulations  is- 
sued pursuant  thereto,  has  occurred  or  is 
occurring,  or  Is  about  to  occur,  and  the 
matter  has  not  been  resolved  by  Informal 
means;  or 

(c)  When  the  Secretary  has  reasonable 
cause  to  believe  that  a  violation  set  forth 
in  §  98.41(b)  has  occurred,  or  when  the 
Secretary  determines  that  fairness  axid 
the  effective  operation  of  programs  under 
the  Act  would  be  furthered  by  an  op- 
portunity for  a  public  hearing,  including 
a  finding  under  §  98.41  that  a  hearing 
should  be  provided. 

§  98.47     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  the  Act,  or  §  98.46,  and  the  is- 
sue has  not  been  resolved  Informally,  the 
Secretary  or  ARDM  .shall  give  reasonable 
notice  by  registered  or  certified  mall,  re- 
turn receipt  requested,  to  the  affected 
respondent  and  complainant.  If  any.  This 
notice  shall  advise  the  re.spondent  of  the 
allegations  to  be  heard,  the  proposed  re- 
medial actions  which  may  be  taken,  and 
the  matters  of  act  or  law  asserted  as  the 
basis  for  the  actloru  The  notice  shall  ( 1 ) 
fix  a  date  not  less  than  20  days  after  tlie 
date  of  such  notice  within  which  the  re- 
spondent may  request  the  Secretary  or 
ARDM  that  Uie  matter  be  scheduled  for 
hearing,  or  (2)  advise  the  respondent  and 
the  complainant  that  the  matter  in  ques- 
tion has  been  set  by  a  Hearings  Officer 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  shall  be  fixed  by  a 
Hearings  Officer  In  accordance  witla 
paragraph  (b)  and  shall  be  subject  to 
change  for  cause.  A  respondent  may 
waive  a  hearing  and  submit  written  in- 
formation and  argument  for  the  record. 
The  failure  of  a  respondent  to  request  a 
hearing  under  this  section  or  to  appear 
at  a  hearing  for  which  a  date  has  been 
set  shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  under  the  Act  and  this 
part,  and  shall  be  respondent's  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  Is  available. 


lb)  Time  and  place  of  hearings.  Hear- 
ings shall  be  held  in  Washington.  D.C., 
at  a  time  fixed  by  a  Hearings  Officer.  At 
the  request  of  the  respondent  or  Depart- 
ment, and  upon  a  determination  by  the 
Hearings  Officer  that  the  relative  con- 
veniences of  the  respondent  and  Depart- 
ment so  warrant,  and  no  issue  presented 
involved  a  determination  which  has  been 
made  at  the  Department's  national  office 
can  only  be  made  at  the  Department's 
national  office,  the  Hearings  Officer  may 
select  a  place  for  hearing  in  the  city  of 
the  regional  office  of  the  Department. 

(c)  Right  to  counsel.  In  all  proceed- 
ings under  this  section,  the  respondent 
and  the  Department  shall  have  the  right 
to  be  represented  by  counsel. 

<d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  confonnlty  with  Section  5-8 
of  the  Administrative  Procedure  Act.  and 
in  accordance  with  such  rules  of  pro- 
cedure as  are  proper  (and  not  incon- 
sistent with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para- 
graph (a)  of  this  section,  taking  of  testi- 
mony, exhibits,  arguments  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
respondent  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  Hearings  Officer  con- 
ducting the  hearings  at  the  outset  of  or 
during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu- 
ant to  this  part,  but  rules  or  principles 
designed  to  a.ssure  production  of  the  most 
credible  evidence  available,  and  to  sub- 
ject testimony  to  test  by  cross-examina- 
tion, shall  be  applied  where  reasonably 
necessary  by  the  Hearings  Officer  con- 
ducting the  hearing.  The  Hearings  Of- 
ficer may  exclude  Irrelevant,  Immaterial, 
or  unduly  repetitious  evidence.  All  docu- 
ments and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to  ex- 
amination by  the  parties  and  oppor- 
tunity shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of  the 
oral  evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based  upon 
tlie  hearing  record  and  wTitten  findings 
shall  be  made. 

(3)  The  general  provisions  governing 
discovery  as  provided  In  the  Rules  of 
Civil  Procedure  for  the  United  States 
District  Court,  Title  V,  28  U.S.C,  Rules 
26  through  37,  may  be  made  applicable 
in  any  hearing  conducted  under  this  part 
to  the  extent  that  the  Hearing  Officer 
concludes  tliat  their  use  would  promote 
the  efficient  advancement  of  the  hear- 
ing. 

(4)  When  a  public  officer  is  a  respond- 
ent In  a  hearing  In  his  official  capacity 
and  during  its  pendency  dies,  resigns,  or 
otheiTvise  ceases  to  hold  office,  the  pro- 
ceeding does  not  abate  and  his  successor 
Is  automatically  substituted  as  a  party. 
Proceedings  following  the  substitution 
shall  be  in  the  name  of  the  substituted 
party,  but  any  misnomer  not  affecting 
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the  substantive  rights  of  the  parties 
shall  be  disregarded.  An  order  of  substi- 
tution may  be  entered  at  any  time,  but 
the  omission  to  enter  such  an  order  shall 
noc  affect  the  substitution. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  part  with  respect  to  two  or  more 
programs  to  which  this  part  applies  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies,  the  Secretary 
may,  by  agreement  with  such  other  de- 
partments or  agencies,  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings,  and  for  the  applica- 
tion to  such  hearings  of  rules  of  proce- 
dure not  inconsistent  with  this  part. 
Final  decisions  in  such  cases.  Insofar  as 
this  part  is  concerned,  shall  be  made  in 
accordance  with  §  98.48. 

(f )  Hearing  Officers.  Hearings  shall  be 
held  before  an  Administrative  Law  Judge 
of  the  Department  or  by  such  other  per- 
son as  may  be  designated  by  the  Secre- 
tary. 

§  98.48      Initial     verlirication,     <lo«'!!<iuns, 
and  notices. 

(a)  Authority  of  hearing  officer  to  ren- 
der decision.  The  Administrative  Law 
Judge  or  other  designated  hearing  of- 
ficer is  authorized  to  make  an  initial  de- 
cision unless  the  Secretary  otherwise  lim- 
its this  authority  in  a  particular  case. 

(b)  Decisions  ajid  certifications  by 
hearing  officers.  The  Administrative  Law 
Judge,  or  other  persons  designated  to 
hear  the  matter,  shall  make  an  Initial 
decision,  if  so  authorized  (see  §  98.47(f) ) , 
or  certify  the  entire  record  including  his 
recommended  findings  of  fact,  conclu- 
sloiu  of  laws,  and  proposed  decision  to 
the  SecretaiT  for  a  final  decision,  and  a 


copy  of  such  initial  decision  of  certifica- 
tion shall  be  mailed  to  the  respondent 
and  the  complainant.  When  an  Initial 
decision  Is  made  the  respondent  may, 
within  30  days  of  mailing  of  such  notice 
of  Initial  decision,  file  with  the  Secre- 
tary his  exceptions  to  the  Initial  decision, 
■wtitli  his  reasons  therefor.  In  the  absence 
of  exceptions,  the  Secretary  may  on  his 
own  motion  within  45  days  after  tine  ini- 
tial decision  serve  on  the  respondent  a 
notice  that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or  of 
such  notice  of  review,  the  Secretary  shall 
review  the  initial  decision  and  issue  his 
own  decision  thereon  including  the  rea- 
sons therefor.  The  deci.'^ion  of  the  Secre- 
tary £haU  be  mailed  promptly  to  the  re- 
spondent and  the  complainant,  if  any. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review,  the  initial  decision  shall " 
constitute  the  final  decision  of  the  Sec- 
retary. 

(c)  Decisio}is  on  record  or  review  by 
the  Secretary.  Whenever  a  record  is 
certified  to  the  Secretary  for  decision  or 
he  reviews  an  initial  decision  pursuant  to 
paragraph  (a)  of  tills  section,  the  re- 
spondent shall  be  given  reasonable  op- 
portunity to  file  with  htm  briefs  or  other 
written  statements  of  Its  contentions.  A 
copy  of  the  final  decision  of  the  Secre- 
tary shall  be  given  in  writing  to  the  re- 
spondent and  to  tile  complainant,  if  any. 

(d)  Decisions  on  record  lohere  a  hear- 
ing is  waived.  Wlienever  a  hearing  is 
waived  under  this  part,  a  decision  shall 
be  made  by  the  Secretary  on  the  record 
and  a  copy  of  such  decision  shall  be. 
given  in  writing  to  the  respondent,  and 
to  the  complainant,  if  any. 

(e)  Rulings  required.  Each  decision  of 
an  Administrative  Law  Judge  or  the 
Secretary  shall  set  forth  his  ruling  on 
each  finding,   conclusion,  or  exception 


presented,  and  shall  identify  tlie  require- 
ment or  requirements  Imposed  by  or 
pursuant  to  the  Act  or  regulations  issued 
thereunder  with  which  It  is  found  that 
the  respondent  has  failed  to  comply. 

(f)  Content  of  orders.  The  final  deci- 
sion may  provide  ftjr  suspension  or  termi- 
nation of,  or  refusal  to  grant  or  continue 
Federal  financial  assistance,  In  whole  or 
in  part,  under  the  program  involved  in 
accordance  with  the  Act,  and  may  con- 
tain such  terms,  conditions,  and  other 
provisions  as  are  consistent  with  and  will 
effectuate  the  purrwses  of  the  Act  and 
regulations  issued  thereunder,  Including 
provisions  desilried  to  assure  that  no 
Federal  financial  assistanci^  will  there- 
after be  extended  under  such  program 
to  the  respondent  detennined  by  such  de- 
cision to  be  in  default  in  its  performance 
of  an  assurance  given  by  It  pursuant 
to  the  Act  or  regulations  Issued  tliere- 
under,  or  to  have  otherwise  failed  to 
comply  with  the  Act  or  regulations  is- 
sued thei-eunder,  unless  and  until  It  cor- 
rect its  noncompliance,  and  satisfies  the 
Secretary  that  It  will  fully  comply  witn 
the  -Act  and  regiilatlons  Issued  there- 
under. 

§  93.49     Judicial  review. 

Action  taken  pursuant  to  section  108 
of  the  Act  is  subject  to  judicial  review  as 
provided  in  section  103  of  the  Act.  All 
other  action  initiated  under  the  Act  and 
regulations  issued  thereimder  shall  be 
final  upon  a  determination  by  the  Sec- 
retary. 

Signed  in  Washington,  D.C.  this  19th 
day  of  May  1975." 

John  T.  Dunlop, 
Secretary  of  Labor. 

(FR  DOC.7S-13600  Filed  6-22-75;8:45  am] 
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A.  Introduction: 

In  the  past,  numerous  individuals  and  groups  have  approached  the 
staff  with  proposals  in  need  of  funding.  Often  these  people  are  not 
familiar  with  either  the  process  for  seeking  funding  of  such  projects  or 
the  restrictions  and  conditions  under  which  Comprehensive  Employment  and 
Training  Act  (CETA)  funds  can  be  granted.  This  funding  guide  is  in- 
tended to  illuminate  both  the  process  of  application  and  the  regulations 
concerning  eligibility  of  a  program  for  grant  funds.  Hopefully,  a 
prospective  applicant  will,  after  examining  this  guide,  have  a  better 
idea  of  how  to  proceed  on  a  particular  proposal.  The  applicant  might 
also  realize  that  certain  adjustments  in  the  proposed  project  may  be 
necessary  to  meet  CETA  guidelines  for  eligibility.  It  is  with  these 
concerns  in  mind,  and  with  the  hope  the  funding  process  might  be  made 
more  responsive  to  all,  that  this  guide  has  been  prepared. 

B.  Application  Process  For  New  Funding  Applications: 

Any  group  seeking  Comprehensive  Employment  and  Training  Act  (CETA) 
funds  for  a  project  should  have  some  awareness  of  current  CETA  activi- 
ties in  the  area.  If  there  appear  to  be  certain  unforeseen  needs  which 
are  not  provided  for  in  the  present  delivery  system  then  a  funding 
request  might  be  justified.  Programs  submitted  for  funding  should  be 
innovative,  or  perhaps  for  demonstrative  purposes  (i.e.  a  test  program). 
The  purpose  is  to  serve  special  groups  whose  needs  are  not  being  ade- 
quately met  through  normal  activities.  A  funding  request  may  be  de- 
signed similarly  to  currently  operating  CETA  activities,  but  it  does  not 
need  to  be  as  long  as  it  is  within  the  scope  of  the  law. 

1.   Application  for  funding: 

The  Governor's  Employment  and  Training  Council  has  divided  the 
state  into  seven  areas  for  planning  purposes.  In  each  of  these  areas 
there  is  an  Area  Employment  and  Training  Advisory  Board  which  provides 
local  input  to  the  planning  process. 

The  project  applicant  should  get  an  application  form  from  the  Area 
Board  Chairperson  in  the  area  in  which  the  project  is  to  be  run.  A 
sample  application  form,  including  instructions,  can  be  found  in  the 
Appendix  to  the  funding  guide.  Also  in  the  Appendix  are  a  map  of  the 
seven  planning  areas  and  a  list  of  Chairpersons  for  each  Area  Board. 

Before  submitting  the  application  form,  however,  the  applicant 
should  attempt  to  discern  the  particular  Title  of  CETA  under  which  the 
project  in  question  would  qualify  for  funding.  To  assist  the  applicant, 
we  have  outlined  the  major  qualifications  for  participation  eligibility 
and  requirements  for  allowable  costs  under  each  of  the  Titles  in  Part  C 
of  this  funding  guide. 
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If  the  applicant  is  interested  in  receiving  Title  II  or  Title  VI 
(Public  Service  Employment)  funds,  application  should  be  made  directly 
to  the  appropriate  program  operator.  The  State  Prime  Sponsor  does  not 
require  funding  for  specific  positions  in  the  jurisdiction  of  local 
program  operators.  Program  operators  for  Public  Service  Employment  are 
the  Missoula  County  Commissioners  for  Missoula  County,  the  Mayor  of 
Great  Falls  for  the  City  of  Great  Falls  and  the  Administrator  of  the 
Employment  Security  Division  of  the  Department  of  Labor  for  the  balance 
of  the  state. 

Funding  requests  under  Title  I  will  not  be  directly  funded  if  it  is 
possible  to  fund  them  through  the  existing  delivery  system.  In  this  way 
duplication  of  administration  costs  is  avoided.  This  does  not  mean  the 
Council  intends  to  discourage  potential  applicants.  The  proposal  may  be 
funded  even  though  the  funds  may  not  go  directly  to  the  applying  agency. 

2.  Submitting  the  application: 

Once  the  applicant  has  completed  the  form,  it  should  be  submitted 
to  the  Area  Board  for  review.  (For  a  proposed  statewide  project,  the 
applicant  should  submit  the  application  directly  to  the  Governor's 
Employment  and  Training  Council).  After  the  Area  Board  reviews  the 
application,  it  is  submitted,  along  with  the  Area  Board  recommendation, 
to  the  Governor's  Employment  and  Training  Council  where  the  final  deci- 
sion to  fund,  or  not  to  fund^  is  made. 

3.  Equal  Employment  Opportunity: 

The  Governor's  Employment  and  Training  Council  is  responsible, 
under  CETA,  for  ensuring  that  its  subgrantees  adhere  to  the  requirements 
of  the  Act  in  regard  to  Equal  Employment  Opportunity.  Any  group  or 
organization  participating  in  a  CETA  funded  project  shall  provide  equal 
opportunity  to  its  CETA  funded  employees  and  program  participants. 

C.   Summary  of  Allowable  CETA  Program  Activities: 

The  Comprehensive  Employment  and  Training  Act  of  1973  (CETA)  Sec- 
tion 2,  Statement  of  Purpose,  reads:  "It  is  the  purpose  of  this  Act  to 
provide  job  training  and  employment  opportunities  for  economically 
disadvantaged,  unemployed,  and  underemployed  persons,  and  to  assure  that 
training  and  other  services  lead  to  maximum  employment  opportunities  and 
enhance  self-sufficiency  by  establishing  a  flexible  and  decentralized 
system  of  Federal,  State,  and  local  programs." 

1.   Title  I  General  Provisions: 

a.  General  Description:  Title  I  of  CETA  provides  for  various 
types  of  employment  and  training  activities  in  accordance  with  the 
Statement  of  Purpose.  Montana  may  offer  any  or  all  of  these  types 
of  manpower  activities  or  may  offer  other  activities  that  comply 
with  the  Statement  of  Purpose.  The  six  activities  currently  pro- 
vided in  Montana  are:  I.  Classroom  Training,  II.  On-The-Job 
Training,  III.  Public  Service  Employment,  IV.  Work  Experience,  V. 
Services  to  Participants,  and  VI.  Other  Manpower  Activities.  These 
six  activities  are  individually  defined  later  in  this  description. 
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1)  Eligibility:  Persons  who  are  economically  disadvantaged, 
unemployed  or  underemployed  are  eligible  for  participation  in 
all  CETA  Title  I  activities.  These  eligibility  criteria  are 
defined  as  follows: 

(i)      economically  disadvantaged  -  a  person  who  is  a 
member  of  a  family  which  receives  cash  welfare 
payment  or  whose  annual  income  in  relation  to 
family  size  does  not  exceed  the  0MB  poverty 
guidel ines. 

(ii)     unemployed  -  a)  a  person  without  a  job  for  one 
week  prior  to  determination  of  eligibility  who 
wants  and  is  available  to  work,  b)  a  person 
confined  in  a  jail,  penetentiary  or  other 
institution  who  is  expected  to  be  released  soon 
after  training,  c)  an  adult  who,  or  whose 
family,  receives  Aid  to  Dependent  Children  or 
Supplemental  Security  Income  to  the  Aged,  Blind 
and  Disabled  or  who  would  be  eligible  for 
either  of  these  if  both  parents  were  not  in  the 
home.  This  person  must  be  available  for  work 
and  without  a  job  or  working  in  a  job  paying 
insufficient  wages  to  enable  him/her  and  his/her 
family  to  be  self-sufficient  without  welfare 
payments,  d)  a  veteran  of  the  Armed  Forces  who 
has  served  in  active  duty  for  more  than  180 
days  or  has  been  released  due  to  disability. 
This  person  is  eligible  immediately  upon  dis- 
charge and  is  exempt  from  the  one  week  prior 
unemployment  eligibility  criteria,  e)  a  person 
participating  in  a  strike  or  lock-out  at  his/her 
usual  place  of  employment  is  not  eligible. 

(iii)    underemployed  -  a  person  who  is  working  part 
time  but  seeking  full  time  work,  and  whose 
salary  relative  to  his/her  family  size  is 
below  the  poverty  level;  or  a  person  who  is 
working  full  time  but  whose  salary  relative 
to  his/her  family  size  is  below  the  poverty 
level.  Poverty  level  salary  shall  be  an 
annualized  salary  based  on  the  person's  actual 
salary  for  the  3  months  prior  to  application. 

Where  additional  eligibility  criteria  is  required  for 
specific  program  activities,  those  criteria  are  listed  under 
the  program  activity  descriptions  below. 

2)  Allowable  Costs:  CETA  Title  I  employment  and  training 
activities  have  six  categories  of  allowable  costs.  The  cate- 
gories applicable  to  each  program  are  listed  later  under  the 
individual  program  descriptions.  The  six  allowable  cost 
categories  are: 
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(i)      Wages  -  CETA  participants  receiving  wages  must 
be  compensated  at  whichever  is  the  highest  of 
the  following  rates:  a)  the  Federal  minimum 
hourly  wage,  b)  the  state  or  local  minimum 
hourly  wage,  c)  the  prevailing  rate  of  pay  for 
persons  employed  in  similar  positions,  d)  the 
prevailing  minimum  entrance  rate  for  the  occu- 
pation in  the  community  or  area  or  as  estab- 
lished by  collective  bargaining. 

(ii)     Fringe  Benefits  -  Fringe  benefits  include  such 
costs  as  annual,  sick,  court  and  military 
leave;  health,  unemployment  and  workmen's 
compensation  insurance  for  CETA  participants 
receiving  wages. 

(iii)    Allowances  -  For  CETA  participants  receiving  a 
basic  allowance  while  enrolled  in  a  manpower 
activity,  this  allowance  must  equal  whichever 
is  the  highest:  a)  the  Federal  minimum  hourly 
wage,  or  b)  the  State  or  local  minimum  wage. 
In  addition,  participants  with  more  than  two 
dependents  receive  $5  per  week  for  each  addi- 
tional dependent,  up  to  $20  per  week  for  six  or 
more  dependents.  For  CETA  participants  re- 
ceiving unemployment  compensation,  the  basic 
allowance  is  reduced  by  the  amount  of  unemploy- 
ment compensation.  The  basic  allowance  may  be 
adjusted  upward  in  some  cases  to  reflect  normal 
living  costs  or  as  incentive. 

No  basic  allowance  is  paid  to  CETA  participants 
receiving  public  assistance.  Instead,  an 
incentive  allowance  of  $30  per  week  is  paid  in 
addition  to  the  public  assistance  amount.  In 
some  cases,  additional  allowances  may  be  paid 
for  extraordinary  costs  (meals,  travel,  lodg- 
ing). 

(iv)     Training  -  Training  includes  instructional 

costs  such  as  instructor  salaries  and  fringe 
benefits,  equipment  and  materials,  tuition 
fees,  rent,  utilities. 

(v)      Services  -  Services  to  participants,  manpower 
and  supportive  services,  are  specific  manpower 
activities  under  CETA  Title  I  and  are  described 
below  under  Specific  Program  Activities,  f. 
Services  to  Participants. 

(vi)     Administration. 
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b   na<;f;rQom  Training  Description:  As  stated  in  CETA  regulation 
95  33  (d)(l)(i),  classroom  training  is  "any  training  conducted  in 
an'institutional  setting  designed  to  provide  individuals  with  the _ 
technical  skills  or  information  to  perform  a  job  or  group  of  jobs  . 
This  type  of  training  also  includes  upgrading  basic  skills  by  pro- 
viding for  courses  such  as  remedial  education  and  English  as  a 
second  language. 

CETA  participants  in  classroom  training  may  be  enrolled  on  an 
individual  basis  in  existing  vocational  classes  offered  by  Montana 
Vocational-Technical  Schools,  private  schools,  labor  unions,  and 
other  existing  institutions.  For  occupational  training  needs  where 
no  training,  or  insufficient  courses,  are  presently  offered,  spe- 
cial classes  may  be  established  by  CETA. 

Occupational  training  for  all  CETA  participants  must  be  for 
vocations  where  worker  shortages  exist  and  where  there  is  reason- 
able expectation  of  employment  when  training  is  completed. 

1)  Eligibility:  In  addition  to  the  eligibility  criteria 
stated  in  the  General  Provisions,  the  following  provisions 
apply  to  CETA  Classroom  Training. 

(i)      Persons  must  reside  in  Montana. 

(ii)     Persons  need  not  be  citizens  of  the  United 

States  but  must  have  bona  fide  Alien  Registra- 
tion Receipt  forms. 

(iii)    Special  consideration  must  be  given  to  eligible 
disabled  veterans,  special  veterans  and  vet- 
erans receiving  other  than  dishonorable  dis- 
charges within  4  years  prior  to  application. 

2)  Allowable  Costs:  Allowable  costs  for  CETA  Classroom 
Training  are: 

(i)      Administration  -  Administrative  costs  cannot 
exceed  20%. 

(ii)     Training. 

(iii)    Allowances. 

(iv)     Services. 

c   On-The-Job  Ir^iininq  (OJT)  Description:  As  stated  in  CETA 

regulation  95.33  (d)(2](i),  On-The-j£b  '^^^"^"9 jQ-^j  ,;;  "^^^^^IS' 
conducted  in  a  work  environment  designed  to  enable  individuals  to 
learn  a  bona  fide  skill  and/or  qualify  for  a  particu  ar  occupation 
through  demonstration  and  practice."  CETA  OJT  Participants  are 
placed  directly  on  jobs  with  a  public  or  private  employer  agency 
and  are  trained  as  they  perform  the  daily  job  duties.  Employers  of 
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CETA  OJT  participants  may  be  paid  or  given  other  inducements  to 
cover  the  cost  of  the  training  and  other  services  provided.  Pri- 
vate employers  cannot  be  reimbursed  for  the  wage  paid  to  CETA  OJT 
participants.  CETA  participants  must  be  placed  for  On-the-Job 
Training  in  occupations  where  worker  shortages  exist  and  where 
there  is  reasonable  expectation  of  employment  when  the  training 
period  is  completed,  either  with  the  training  employer  agency  or 
with  another  agency. 

Labor  organizations  must  be  consulted  in  placing  CETA  partici- 
pants in  On-the-Job  Training  with  employers  where  collective  bar- 
gaining agreements  exist. 

1)  Eligibility:  In  addition  to  the  eligibility  criteria 
stated  in  the  General  Provisions,  the  following  provisions 
apply  to  CETA  On-the-Job  Training: 

(i)      Persons  must  reside  in  Montana. 

(ii)     Persons  need  not  be  citizens  of  the  United 
States,  but  must  have  bona  fide  Alien  Regis- 
tration Receipt  forms. 

(iii)    Special  consideration  must  be  given  to  eligible 
disabled  veterans,  special  veterans  and  vet- 
erans receiving  other  than  dishonorable  dis- 
charges within  4  years  prior  to  application. 

2)  Allowable  Costs:  Allowable  costs  for  CETA  On-the-Job 
Training  are: 

(1)      Administration  -  Administrative  costs  cannot 
exceed  20%. 

(ii)     Wages  -  CETA  participants  in  On-the-Job  Train- 
ing with  private  profit-making  agencies  receive 
no  wages  from  CETA  but  are  compensated  by  the 
private  profit-making  training  employer  at  a 
rate  described  above  in  the  General  Provisions. 
CETA  pays  the  training  employer  for  training- 
related  expenses.  CETA  participants  receiving 
On-the-Job  Training  from  a  public  or  private 
non-profit  employer  may  receive  wages  from  CETA 
at  a  rate  based  on  the  same  criteria  described 
above  in  the  General  Provisions. 

(iii)    Fringe  Benefits  (subject  to  conditions  stated 
in  (ii)  above.  ) 

(iv)     Training. 

(v)      Services. 
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d-  Public  Service  Employment  Description:  As  stated  in  CETA  regu- 
lation 95T33(dT(3)T?TrKibTTFSirvTc^^       (PSE)  is  "subsi- 
dized employment  with  public  employers  and  private  non-profit 
employers  who  provide  public  service".  CETA  PSE  participants  are 
placed  only  in  public  service  jobs  where  a  need  exists  which  is  not 
being  met  and  only  in  occupations  expected  to  expand,  when  the 
unemployment  rate  drops,  into  regular,  unsubsidized  employment.  The 
PSE  program  under  Title  I  is  designed  to  provide  additional  funding 
to  areas  of  high  unemployment  or  to  provide  employment  opportunity 
to  specific  sections  of  the  population. 

No  more  than  one  third  of  CETA  PSE  participants  can  be  bona 
fide  professionals.  CETA  PSE  participants  cannot  displace  regular 
employees  or  be  hired  in  place  of  regular  employees  who  have  been 
laid  off.  CETA  PSE  jobs  cannot  be  filled  which  infringe  upon 
regular  personnel  practices  and  collective  bargaining  agreements  or 
which  are  substituted  for  already  funded  jobs. 

1)  Eligibility:  In  addition  to  the  eligibility  requirements 
described  in  the  General  Provisions,  CETA  Public  Service 
Employment  participants  must  reside  in  Montana  and  special 
consideration  is  given  to: 

(1)  Persons  who  are  most  severely  disadvantaged  in 
length  of  time  unemployed  and  in  prospects  for 
finding  employment. 

(li)     Eligible  disabled  veterans,  special  veterans, 
and  veterans  receiving  other  than  a  dishonor- 
able discharge  within  four  years  prior  to 
application.* 

(iii)    Welfare  recipients. 

(iv)     Former  manpower  trainees. 

2)  Allowable  Costs:  Allowable  costs  for  CETA  Public  Service 
Employment  are: 

(i)      Wages  -  CETA  participants  in  Public  Service 

Employment  are  compensated  as  described  in  the 
General  Provisions.  However,  CETA  PSE  parti- 
cipants shall  not  receive  compensation  at  a 
rate  of  more  than  $10,000  a  year  plus  average 
fringe  benefits.  Should  a  CETA  PSE  participant 
be  eligible  for  promotion  or  general  salary 
increase,  the  employer  must  pay  the  amount  over 
$10,000  plus  the  additional  fringe  benefit 
cost. 

*In  order  to  ensure  special  consideration  for  special  Vietnam-era  veterans, 
all  job  vacancies,  except  for  those  to  which  former  employees  are  being 
recalled,  are  to  be  listed  with  the  State  Employment  Service  at  least  48 
hours  before  such  vacancies  are  filled.  During  this  period,  the  Employment 
Service  will  refer  special  veterans.  Upon  request  of  a  program  agent,  the 
Employment  Service  may  also  refer  members  of  other  significant  segments. 
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(ii )  Fringe  Benefits. 

(iii)    Training. 

(iv)     Services. 

(v)      Administration  -  Combined  Administrative, 

Training  and  Services  costs  for  Public  Service 
Employment  cannot  exceed  10%. 

e.  Work  Experience  Description:  As  stated  in  CETA  regulation 
95.33  {d)(4)(i),  Work  Experience  is  "a  short-term  work  assignment 
with  a  public  employer  or  private  non-profit  employing  agency  ... 
designed  to  enhance  the  future  employabil ity  of  youth  or  to  in- 
crease the  potential  of  adults  in  attaining  a  planned  occupational 
goal".  Work  Experience  placements  in  the  private  profit  making 
sector  are  prohibited.  Work  Experience  activities  for  youth  under 
Title  I  provide  part-time  employment  for  participants  during  the 
school  year.  While  Work  Experience  for  youth  amphasizes  aiding 
participants  to  remain  in  school,  other  Work  Experience  program 
goals  for  participants  include  enrol Imem;  in  post-secondary  edu- 
cation, enlistment  in  the  military  services  and  placement  in  sub- 
sidized or  unsubsidized  employment.  In  the  pasts  money  has  been 
set  aside  under  Title  I  to  ensure  funding  for  a  summer  work  ex- 
perience program  for  youth.  This  program  has  eventually  received 
funding  under  Title  III.  It  provides  short-term  employment  for 
youth  during  the  summer  months. 

Work  Experience  activities  for  adults  include  part  time  or 
short-term  employment  for  the  chronically  unemployed,  retired 
persons,  recently  discharged  military  individuals^  handicapped 
individuals,  institutional  residents  and  inmates,  and  others  who 
have  not  been  working  in  the  competitive  labor  population  for 
extended  periods  of  time.  It  may  also  include  short-term  employ- 
ment while  a  definite  occupational  goal  and  a  training  or  job 
opportunity  are  being  developed. 

1)  El igibility:  In  Montana,  Work  Experience  for  youth  is 
provided  through  the  Summer  Program  for  Economically  Disad- 
vantaged Youth  (SPEDY)  and  the  In-School  Work  Experience 
Program.  Eligibility  for  SPEDY  and  the  In-School  Program  is 
limited  to  economically  disadvantaged  (as  defined  in  the 
General  Provisions)  youths  between  the  ages  of  14  and  17  and 
those  individuals  ages  18  through  21  who  have  not  completed 
high  school  and/or  those  who  are  trying  to  get  back  to  high 
school.  College  students  or  other  individuals  below  age  22 
may  also  participate  in  the  capacity  of  program  assistants  if 
they  meet  the  eligibility  requirements,  but  they  cannot  number 
more  than  15%  of  the  total  participants. 

One  example  of  a  currently  operating  adult  work  exper- 
ience program  includes  the  following  criteria  for  eligibilty: 

(i)      Participants  must  have  been  unemployed  for  a 
specified  length  of  time  (to  be  established  by 
Prime  Sponsor)  prior  to  entry  into  the  program. 
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(ii)     Participants  cannot  have  participated  in  a 

program  financed  by  the  Comprehensive  Employ- 
ment and  Training  Act  or  Work  Incentive  legis- 
lation during  that  period  of  time, 

(iii)    Participants  must  have  their  eligibility  certi- 
fied by  the  local  Employment  Security  Office 
and  be  referred  by  the  local  Employment  Sec- 
urity Office. 

2)  Allowable  Costs:  Allowable  cost  categories  under  CETA 
Work  Experience  are: 

(i)      Wages  -  CETA  participants  in  Work  Experience 
must  be  compensated  at  whichever  is  the  high- 
est: a)  the  Federal  minimum  hourly  wage  or,  b) 
the  State  or  local  minimum  hourly  wage. 

(ii)     Fringe  Benefits. 

(iii)    Training. 

(iv)     Services. 

(v)      Administration  -  Administrative  cost  for  Work 
Experience  cannot  exceed  20%. 

f-  Services  to  Participants  Description:  As  stated  in  CETA  regu- 
lations 95.33  (d)(5),  the  services  enumerated  under  this  heading 
are  designed  "to  enable  individuals  to  obtain  employment  or  retain 
employment  ...  or  to  participate  in  other  employment  and  training 
■  program  activities  funded  under  this  Act  or  any  other  Act,  leading 
to  their  eventual  placement  in  unsubsidized  employment".  These 
services  are: 

Manpower  services,  including  but  not  limited  to:  outreach;  intake 
and  assessment;  orientation;  counseling;  job  development;  job 
placement;  transportation. 

Supportive  services,  including  but  not  limited  to:  health  care 
and  medical  services;  child  care;  residential  support;  assistance 
in  securing  bonds;  family  planning  services,  only  on  a  voluntary 
basis;  legal  services. 

Services  to  participants  are  allowable  expenditures  under  all  other 
employment  and  training  activities  and  are  to  be  provided  in  con- 
junction with  other  employment  and  training  programs.  These  ser- 
vices may,  in  certain  cases,  be  provided  alone,  as  the  only  employ- 
ment and  training  activity  provided.  However,  with  unemployment  in 
Montana  at  the  present  high  levels,  the  policy  of  the  State  Council 
has  been  to  give  priority  to  funding  requests  which  emphasize 
training  or  job  placement.  The  Council  has  not  acted  favorably 
toward  funding  requests  which  have  high  administrative  or  services 
costs. 
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1)  El igibility:  Manpower  and  supportive  services  are  de- 
signed to  function  as  a  component  of  one  of  the  program  acti- 
vities b.  through  e.  above  and  eligibility  is  the  same  as  for 
the  program  activity.  In  rare  instances  when  Services  to 
Participants  is  the  only  manpower  activity  provided,  eligi- 
bility is  based  on  the  criteria  stated  in  the  General  Provi- 
sions. In  addition,  the  following  provisions  apply: 

(i)      Persons  must  reside  in  Montana. 

(ii)     Persons  need  not  be  citizens  of  the  United 
States,  but  must  have  bona  fide  Alien  Regis- 
tration Receipt  forms. 

(iii)    Special  consideration  must  be  given  to  eligible 
disabled  veterans,  special  veterans  and  vet- 
erans receiving  other  than  a  dishonorable 
discharge  within  four  years  prior  to  applica- 
tion. 

2)  Allowable  Costs:  Services  to  participants  is  an  allowable 
cost  category  under  CETA  Title  I  program  activities  b.  through 
e.  described  above.  When  Services  to  Participants  is  the  only 
manpower  activity  provided,  allowable  costs  are: 

(i)      Allowances  -  Allowances  for  Services  to  Parti- 
cipants is  based  upon  the  criteria  stated  in 
the  General  Provisions. 

(ii)     Services  -  This  includes  all  manpower  and 

supportive  services  including  post-placement 
services  which  are  not  part  of  another  program 
activity  and  which  are  provided  to  participants 
by  a  prime  sponsor,  eligible  applicant,  con- 
tractor or  subgrantee. 

(ill)    Administration  -  This  includes  all  allowable 
administration  costs  directly  associated  with 
this  activity  and  a  prorata  share  of  each  prime 
sponsor  or  eligible  applicant's  administrative 
costs  under  the  Act  not  directly  associated 
with  any  program  activity. 

g.  Other  Manpower  Activities  Description:  Employment  and  Training 
activities  not  described  in  the  above  categories  but  designed  to 
expand  job  opportunities  for  participants  eligible  under  the  Act 
are  called  Other  Manpower  Activities.  Such  activities  may  include: 
removal  of  artificial  barriers  to  employment;  job  restructuring; 
provision  or  establishment  of  merit  systems;  and  development  and 
implementation  of  affirmative  action  plans. 
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1)  Eligibility:  Eligibility  for  Other  Manpower  Activities  is 
as  described  in  the  General  Provisions  with  the  following 
additions: 

(i)      Persons  must  reside  in  Montana. 

(ii)     Persons  need  not  be  citizens  of  the  United 
States,  but  must  have  bona  fide  Alien  Regis- 
tration Receipt  forms. 

(iii)    Special  consideration  must  be  given  to  eligible 
disabled  veterans,  special  veterans  and  vet- 
erans receiving  other  than  dishonorable  dis- 
charges within  four  years  prior  to  application. 

2)  Allowable  Costs:  Allowable  cost  categories  under  CETA 
Title  I,  Other  Manpower  Activities  are: 

(i)      Allowances 

(ii)     Training 

(iii)    Services 

(iv)     Administration  -  Administrative  costs  for  Other 
Manpower  Activities  cannot  exceed  20%. 

2.   Titles  II  and  VI  -  Public  Service  Employment  General  Provisions: 

a.  Description:  It  is  the  purpose  of  this  title  to  provide  unem- 
ployed and  underemployed  persons  with  transitional  employment  in 
jobs  providing  needed  public  services  in  areas  of  substantial  unem- 
ployment. The  goal  of  the  program  is  to  eventually  place  the 
participants  in  unsubsidized  employment. 

1)  A  person  residing  in  an  area  of  substantial  unemployment 
and  who  has  been  unemployed  for  at  least  30  days  prior  to 
application  or  who  is  underemployed  is  eligible  to  participate 
in  a  program  under  Title  II.  Special  consideration  in  filling 
transitional  public  service  jobs  under  Title  II  of  CETA  shall 
be  given  to  unemployed  persons  who  are  the  most  severely 
disadvantaged  in  terms  of  length  of  time  they  have  been  unem- 
ployed and  their  prospects  for  finding  employment  without 
assistance  under  Title  II.  Each  participant  shall  be  paid  at 
a  rate  no  less  than  the  minimum  wage  or  the  prevailing  rate  of 
pay  for  persons  employed  in  similar  public  occupations  by  the 
same  employer.  Compensation  is  limited  to  a  maximum  full-time 
rate  of  $10,000  per  year,  plus  the  cost  of  fringe  benefits  to 
the  extent  they  do  not  exceed  those  paid  to  workers  earning 
$10,000  a  year. 

2)  Allowable  cost  categories  for  Titles  II  and  VI  are: 

(i)      Administration  (administrative  costs  cannot 
exceed  10%) 

(ii)     Wages 
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(iii)  Fringe  Benefits 

(iv)  Services 

(v)  Training 
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Montana  Employment  and  Training  Council 

Box  169,  Capitol  Building,  Helena,  Montana  59601 

Application  for  Funding 


1 . )  Applicant  Name: 


Department/Division: 

Street  Address  or  P.O.  Box: 

City: ^County: 

State: ^Zip  Code: 

Chief  Administrator  (Project): 


2.)  Please  attach  a  brief  description  of  your  program.  In  addition, 
other  minimum  required  information  includes:  a)  long  range 
goals;  overall  purpose  and  expectations;  b)  short  range  goals; 
what  will  be  accomplished  in  the  first  year;  c)  program  objectives, 
listed  by  calendar  quarters;  d)  detailed  budget  on  a  separate  sheet. 
Please  be  concise,  though  thorough  enough  to  include  all  required 
information.  This  application  cannot  be  considered  until  it  is 
completely  filled  out. 

3.)  State  CETA  Funds  Requested: ^Non-State  Matching  Funds: 

Total  of  State  &  Non-State: 

4.)  The  starting  date  is  the  proposed  date  of  program  start-up,  not  the 
application  date. 

Starting  Date: ^Ending  Date: 

Total  Weeks: 

5.)  Is  this  a  one  time  funding?  If  not,  where  do  you  anticipate  receiving 
future  years'  funding? ^ 

6.)  Geographical  area  to  be  served  (i.e.  number  of  counties,  etc.): 


7. )  Type  of  Grantee 

^State 

County 


City 

Other  (Explain) 


8.)  Type  of  Application  or  Request 

^New  Grant 

Extension 


Renewal 

Other  (Explain) 


9.)  Has  the  proposed  project  been  considered  for  funding  by  the  State 
Legislature  in  the  past,  or  do  you  intend  to  seek  such  funding  in 
the  future?  Explain. 


(OVER) 


10.)  Quarterly  Enrollment  and  Termination  Summary     Program  Year  Plan 

9/30     12/31    3/31      6/30 

(estimate  enrollments  and  terminations 

by  quarter,  the  total  of  the  four  quarters 

should  equal  the  enrollments  and  terminations) 

a.  Enrollment  

b.  Terminations 


11.)  Quarterly  Obligations  Summary  Program  Year  Plan 

9/30     12/31    3/31      6/30 

(estimate  obligations  by  quarter,  the 
total  of  the  four  quarters  should  equal 
the  total  budget) 


12.)  Submitted  by:  Name_ 

Title 


Signature_ 
Date 


AREA  BOARD  CHAIRPERSONS 


AREA  I 

Mr.  Chuck  Painter,  Chairman 
Area  I  Employment  &  Training  Board 
Missoula  County  Courthouse 
Missoula,  Montana   59801 


AREA  V 

Ms.  Violet  Hustad,  Chairperson 
Area  V  Employment  &  Training  Board 
Yellowstone  County  Courthouse 
Billings,  Montana   59101 


AREA  II 

Mrs.  Queenie  Lynch,  Chairperson 
Area  II  Employment  &  Training  Board 
Department  of  Public  Welfare 
Silver  Bow  County  Courthouse 
Butte,  Montana   59701 


AREA  III 

Mr.  Jack  Boston,  Chairman 

Area  III  Employment  &  Training  Board 

Bozeman  Employment  Office 

234  East  Main 

Bozeman,  Montana   59715 


AREA  VI 

Mr.  Steve  Middlesworth,  Chairman 
Area  VI  Employment  &  Training  Board 
120  South  Central 
Sidney,  Montana   59270 


AREA  VII 

Dr.  Don  Lindahl ,  Chairman 
Area  VII  Employment  &  Training  Board 
Flathead  Valley  Community  College 
Kali  spell ,  Montana   59901 


AREA  IV 


Mr.  Harold  McLaughlin,  Chairman 
Area  IV  Employment  &  Training  Board 
Department  of  Social  and 
Rehabilitative  Services 
Box  1546 
Great  Falls,  Montana   59401 


Accrual  Estimates  -  Amount  of  obligated  funds  which  are  due  and  payable, 
but  which  have  not  yet  been  paid. 

Administrative  Cost  -  Those  costs  necessary  to  effectively  operate  the 
program.  Such  costs  include  overall  program  administration  as  well 
as  program  activity  administration  costs  incurred  by  prime  spon- 
sors, subgrantees  and  contractors.  Examples  of  administrative 
costs  are  rent,  heat,  phone,  lights,  administrative  salaries,  etc. 

Adult  Basic  Education  -  (ABE)  A  program  which  provides  basic  education 
to  adults,  age  18  and  over. 

Affirmative  Action  -  Executive  Order  11246  (superseded  by  Executive 
Order  11478)  prohibits  discrimination  in  federal  employment  on 
account  of  race,  color,  religion,  sex  or  nationality.  Affirmative 
action  plans  require  the  establishment  of  goals  for  employment  of 
certain  percentages  of  minority  group  employees.  Some  of  the 
criteria  used  to  consider  efforts  to  correct  deficiencies  in  em- 
ployment are:  the  amount  of  unemployment  in  the  immediate  area, 
the  proportion  of  minorities  and  women  in  the  total  work  force,  the 
availability  of  minorities  and  women  with  proper  skills  who  can  be 
recruited,  and  the  degree  of  training  which  a  contractor  could 
reasonably  undertake  to  make  jobs  open  to  minorities  and  women. 
Standards,  procedures  and  guidelines  are  implemented  by  the  Equal 
Employment  Opportunity  Office. 

Aid  to  Families  with  Dependent  Children  (AFDC)  -  This  program  was  estab- 
lished by  the  Social  Security  Act  of  1935  to  provide  income  support 
for  the  elderly,  blind,  disabled  and  families  with  dependent  chil- 
dren. Various  components  provide  medical  assistance,  maintenance 
payments  and  child  care  services. 

Allowances  -  Those  monies  paid  to  the  client  during  the  training  period 
(basic  allowances,  dependents  allowances,  incentive  allowances  and 
additional  reasonable  allowances:  meals,  travel,  transportation, 
subsistence,  emergency  and  other  purposes). 

Area  Employment  and  Training  Advisory  Board  -  (AETAB)  Seven  area  boards 
functioning  as  sub-councils  to  the  State  Employment  and  Training 
Council . 

Balance  of  State  -  The  geographical  areas  of  a  state  which  are  not 
eligible  for  independent  prime  sponsorship  of  Labor  Department 
funded  amployment  and  training  programs  and  for  which  the  state 
government  serves  as  prime  sponsor. 

Class-size  Training  -  Training  conducted  in  an  institutional  setting  and 
financed  wholly  by  CETA  funds,  that  is  arranged  for  a  group  of 
people  and  directed  toward  one  specific  goal  or  occupational  field. 

Community  Action  Agency  -  (CAA)  Public  and  private  non-profit  agencies 
which  range  from  single  city  to  multi-county  groups  which  help 
sponsor  programs  to  provide  better  community  services. 


Comprehensive  Employment  and  Training  Act  of  1973  -  (CETA)  A  federal  act 
which  replaces  the  employment  and  training  part  of  EOA  and  MDTA. 
Title  II  of  the  Act  replaces  EEA.  This  Act  is  to  establish  a 
flexible  and  decentralized  system  to  provide  job  training  and 
employment  opportunities  for  economically  disadvantaged,  unemployed 
and  underemployed  persons. 

Concentrated  Employment  Program  -  (CEP)  A  program  designed  to  unify  all 
employment  and  training  services  characterized  by  the  availability 
of  a  broad  array  of  wel 1 -integrated  social  and  employment  and 
training  services  designed  to  assist  persons  in  eliminating  per- 
sonal and  institutional  barriers  to  economic  and  social  self- 
sufficiency. 

Contractor  -  Each  public  or  private  non-profit  entity  allocated  funds  by 
a  subgrantee. 

Counseling  -  As  a  manpower  service,  the  process  of  assisting  partici- 
pants throughout  the  program  in  realistically  assessing  their 
needs,  abilities  and  potential;  of  providing  guidance  in  the  devel- 
opment of  vocational  goals  and  the  means  to  achieve  them;  and 
helping  with  the  solution  of  a  variety  of  individual  problems 
occuring  during  participation. 

Delivery  Systems  -  The  linked  array  of  administrative  and  planning 

structures,  service  providing  units,  component  services  and  asso- 
ciated client  entry,  exit  and  transition  points  and  mechanisms 
which,  taken  as  a  whole,  constitute  the  community's  system  for  the 
provision  of  employment  and  training  services  to  its  citizens. 

Dependent  -  (1)  Any  relative  who  is  a  member  of  the  immediate  household 
of,  and  for  whom  the  participant  has,  or  has  assumed,  a  responsibi- 
lity for  support:  Provided  that,  the  following  relatives  need 
not  be  members  of  the  participant's  household,  if  the  participant 
is  the  head  of  the  family: 

(i)      Parents  of  the  participant  head  of  family; 

(ii)     Children  of  the  participant  head  of  family; 

(iii)    Relatives  of  the  participant  head  of  family  who 
are  unemployable  because  of  physical  or  metal 
disability  or; 

(2)  Any  individual  who: 

(i)      Is  currently  being  supported  by  the  participant 

head  of  family  and  is  a  member  of  the  participant's 
immediate  household;  and 

(ii)     During  the  preceding  12  months,  earned  less  than 
$750. 


Direct  Placement  -  Placement  of  client  in  unsubsidtzed  employment  imme- 
diately following  intake. 

Disadvantaged  -  A  person  or  persons  who  possess  age,  racial,  educa- 
tional, physical  or  mental  characteristics  which  set  them  at  a 
competitive  disadvantage  in  the  job  market.  These  characteristics 
are  usually  combined  with  income  guidelines  and  current  labor 
market  status  indicators  in  definitions  designed  for  administrative 
and  planning  purposes.  (See  also,  "economically  disadvantaged"). 

Discouraged  Workers  -  Persons  without  work  who  make  no  overt  attempt  to 
find  a  job  because  they  feel  no  work  is  available  to  them.  Often 
referred  to  as  the  "hidden  unemployed",  they  are  not  included  in 
the  unemployment  estimates.  The  withdrawal  of  these  persons  from 
the  labor  market  during  periods  of  high  unemployment  results  in  the 
underestimation  of  the  severity  of  unemployment. 

Drop-outs  -  Individuals  who  have  quit  school  without  completing  the 
requirements  for  high  school  graduation. 

Economically  Disadvantaged  -  Client  who  is  not  a  welfare  recipient  but 
is  a  member  of  a  family  whose  annual  income  in  relation  to  family 
size  does  not  exceed  the  poverty  guidelines  of  the  Office  of  Budget 
and  Management. 

Employed  -  Client  working  part  time  and  not  seeking  full  time  employment 
or  working  full  time  at  a  wage  above  the  poverty  level. 

Expenditure  -  Actual  cash  disbursement. 

Follow-up  -  Contacts  made  by  representatives  of  a  manpower  service 

delivery  agency  with  former  program  clients  to  determine  additional 
services  needed  by  the  client  or  to  collect  information  on  the 
client's  current  labor  market  status  for  evaluative  purposes. 

Fringe  Benefits  -  Monetary  rewards  or  benefits  provided  by  an  employer, 
in  addition  to  salary  or  wage  payments.  Fringe  benefit  costs  for 
participants  include,  but  are  not  limited  to,  the  following: 
annual,  sick,  court  and  military  leave  pursuant  to  an  approved 
leave  system;  employer's  contribution  for  Social  Security,  em- 
ployer's life  and  health  insurance  plans;  unemployment  insurance; 
workmen's  compensation  insurance;  and  retirement  benefit's  provided 
such  benefits  are  granted  under  an  approved  plan. 

General  Aptitude  Test  Battery  -  (GATB)  A  set  of  tests  designed  to  mea- 
sure aptitudes  in  nine  areas,  including  mental  and  physical  abi- 
lities. The  GATB  is  closely  integrated  with  the  Dictionary  of 
Occupational  Titles  and  is  widely  used  in  employment  and  training 
counsel ing. 

General  Educational  Development  (Test)  -  (GED)  A  test  by  which  a  school 
dropout  can  obtain  a  high  school  equivalent  certification. 

Government  Authorized  Representative  -  The  local  representative  of  the 
U.S.  Department  of  Labor. 


Governor's  Employment  and  Training  Council  -  Advisory  council  to  the 
Balance  of  State  Prime  Sponsor  (Governor).  Formerly  called  the 
Governor's  Manpower  Council. 

Grantee  -  Any  individual  or  organization,  including  a  prime  sponsor 

under  Title  I  or  Title  III  of  CETA,  or  an  eligible  applicant  under 
Title  II  of  CETA,  which  receives  a  grant  from  the  Department  of 
Labor  to  establish  or  operate  any  program  or  activity  under  CETA. 

Handicapped  -  Any  person  having  a  disability  that  makes  achievement 
unusually  difficult,  i.e.,  a  physical  or  mental  disability. 
Client  whose  work  activities  are  limited  by  a  physical,  mental  or 
emotional  impairment  or  chronic  condition,  or  veteran  who  is  cur- 
rently rated  at  least  10%  physically  disabled  by  the  Veterans 
Administration  or  retired  for  physical  disability  by  a  branch  of 
the  Armed  Services. 

Head  of  Household  -  Person  primarily  responsible  for  the  support  of 
one  or  more  members  of  a  household  or  family,  or  if  single,  re- 
ceives less  than  50%  of  his/her  maintanance  from  his/her  family. 

Indirect  Placement  -  Client  placed  in  unsubsidized  employment  after 
participating  in  a  CETA  program  and/or  receiving  manpower  or  sup- 
portive services. 

Individual  Referral  -  Training,  conducted  in  an  institutional  setting, 
of  an  individual  who  is  subsidized  by  CETA.  (Individual  is  sub- 
sidized, as  opposed  to  classroom  training,  where  the  program  itself 
is  subsidized). 

Institutional  Program  -  A  training  program  conducted  within  an  educa- 
tional institution  as  differentiated  from  on-the-job  training  which 
takes  place  at  or  near  the  work  site. 

Intake  -  Determination  of  a  clients  eligibility;  assignment  to,  and 
enrollment  in,  a  specific  employment  and  training  program. 

Labor  Force  -  All  persons  classified  as  employed,  underemployed  or 
unemployed,  plus  members  of  the  Armed  Forces. 

Labor  Force  Participation  Rate  -  The  number  of  persons  in  the  labor 
force,  expressed  as  a  percentage  of  all  persons  sixteen  years  of 
age  and  older. 

Labor  Market  -  For  purposes  of  state  or  local  employment  and  training, 
the  geographical  area  within  which  most  workers  are  secured.  For 
some  occupations,  this  may  be  a  given  community,  while  for  others, 
it  may  be  nationwide.  The  geographical  area  over  which  a  worker 
can  roam  in  search  of  a  job,  within  reasonable  commuting  distance 
of  his  place  of  residence. 


Limited  English  Speaking  Ability  -  Client's  primary  language  is  not 
English  and  the  client's  inability  to  communicate  in  English  is  a 
job  handicap. 

Management  Information  System  (MIS)  -  The  system  structured  to  assist  in 
identifying  and  analyzing  problems  in  the  operation  of  employment 
and  training  programs,  define  objectives  and  evaluate  results  of 
the  solutions  used.  MIS  includes  both  participant  anJ  financial 
information. 

Manpower  -  Term  formerly  used  to  refer  to  CETA  employment  and  training 
activities. 

Manpovyer  Development  and  Training  Act  -  (MDTA)  A  former  federal  act 

(1962-1973)  which  was  designed  to  provide  occupational  training  and 
supportive  services  to  unemployed  or  underemployed  persons.  The 
program  will  now  be  part  of  the  institutional  program  component  of 
CETA. 

Manpower  Services  -  The  following  are  defined  as  legitimate  manpower 
services  for  CETA  programs  in  Montana: 

Outreach/Recrui tment  -  efforts  to  seek  out  and  assist  potential 
applicants,  in  their  own  environment,  who  are  unlikely  to  learn 
about,  or  reluctant  to  participate  in,  employment  and  training 
programs.  This  could  include,  but  is  not  limited  to,  mass  media 
approaches  and/or  use  of  existing  facilities  to  publicize  programs 
and  services. 

Intake  -  determination  of  client's  eligibility;  assignment  to,  and 
enrollment  in  a  specific  employment  and  training  program. 

Orientation  -  providing  specific  information  on  a  particular  pro- 
gram or  job-related  skill. 

Counsel ing  -  the  process  of  assisting  participants  throughout  the 
program,  in  realistically  assessing  their  needs,  abilities  and 
potentials;  of  providing  guidance  in  the  development  of  vocational 
goals  and  the  means  to  achieve  them;  and  helping  with  the  solution 
of  a  variety  of  individual  problems  occuring  during  participation. 

Referral  -  assisting  a  participant  in  obtaining  Manpower  and/or 
Supportive  Services.  Activities  may  include,  but  are  not  limited 
to  making  the  client  aware  that  these  services  exist  and  aiding 
him/her,  when  necessary,  in  obtaining  these  services. 

Placement  -  the  hiring  into  unsubsidized  employment  of  an  indivi- 
dual client  referred  by  the  program  operator. 

Follow-up  -  post  termination  contact  with  ex-clients  that  results 
in  information  about  the  ex-client's  current  status. 

Migrant  -  A  person  who  is  currently  seeking  or  performing  on  a  seasonal 
basis,  agricultural  labor  which  requires  travel  such  that  the 
worker  is  unable  to  return  to  his  or  her  domicile  within  the  same 
day. 


Minorities  -  An  individual  belonging  to  such  races  as  Native  American, 
Black,  Spanish-surnamed,  etc.,  exluding  Caucasian. 

Non-Positive  Termination  -  Participation  in  CETA  program  ends  for  one  of 
the  following  reasons: 

1)  Health/pregnancy 

2)  Transportation  problem 

3)  Administrative  separation 

4)  Moved  from  area 

5)  Refused  to  continue 

6)  Laid  off 

7)  Cannot  locate 

Obligation  -  The  amount  of  federal  funds  which  the  Department  of  Labor 
has  legally  committed  and  authorized  a  prime  sponsor  or  eligible 
applicant  to  expend. 

Obligated  Funds  -  Monies  which  have  been  obligated  and  for  which  con- 
tracts have  been  signed,  but  which  are  not  yet  due  and  payable. 

Offender  -  Any  person  who  is  confined  in  any  type  of  correctional  insti- 
tution including  a  community  based  facility  or  who  is  subject  to 
any  stage  of  the  judicial,  correctional  or  probationary  process 
where  employment  and  training  and  manpower  services  may  be  bene- 
ficial, as  determined  by  the  Secretary  of  Labor. 

On-the-Job  Training  -  (OJT)  Training  conducted  in  a  work  environment 
which  enables  a  participant  to  learn  a  job  skill  and/or  qualify 
for  a  specific  occupation  through  demonstration  and  practice. 

Open  Entry /Open  Exit  -  A  particular  approach  to  the  operation  of  a  train- 
ing facility  characterized  by  an  administrative  policy  which  per- 
mits a  student  to  enter  training  with  a  minimum  of  qualifications 
and  exit  the  program  at  various  levels  of  job-capable  skills.  Also 
may  refer  to  a  continuous  intake  policy. 

Older  Worker  -  Individuals  who  are  forty-five  years  or  older  and  are 
part  of  the  work  force. 

Orientation  -  Providing  specific  information  on  a  particular  program 
or  job-related  skil 1 . 

Outreach  -  Efforts  to  seek  out  and  assist  potential  applicants,  in  their 
own  environment,  who  are  unlikely  to  learn  about,  or  reluctant  to 
participate  in,  employment  and  training  programs.  This  could 
include,  but  is  not  limited  to,  mass  media  approaches  and/or  use  of 
existing  facilities  to  publicize  programs  and  services. 

Participant  -  An  individual  who  qualifies  and  receives  services  or  takes 
part  in  activities  under  the  provisions  of  CETA. 


■I    T     ^^^       Th;^t  income  an  individuol   receives  from  all   sources, 
PersonalJncome  -  That  l^^'J^  °V   '"^  g  a^d  salary  disbursements, 
thiliijorcomponents  of  which  ^^^^^^e  and  y     ^  ^^^^ 

proprietor's  ^"^ome     property  income  an  gopai   contribu- 

business  -^  g-arnme  t^  .T^oel'rZ  include  transfer  payments 
tions  to  Social   Secu^  ty  ana  estimated  primarily 

between  P':^^//^;"^^^J^/pi',ts  submitted  to  the  employment  security 
from  required  payroll   Reports  suo.    u  ,  ^  insurance  and 

payroll   reports. 

t      ThP  hirinq  into  unsubsidized  employment  by  an  employer  of  an 

rpfns^r!°Lrr.ntif  orcrnt;aS""o;p?eted  a,^  of  the  fCowin, 
steps: 

n       Made  prior  arrangements  with  the  employer  for  re- 
ferral  of  an  individual   or  individuals; 

2)       Referred  an  individual  who  had  not  been  specifically 
designated  by  the  employer; 

3^       verified  from  a  reliable  source,  preferably  the 

employer,   that  the  individual   had  entered  on  a  job, 
and 

4)       Recorded  the  transaction  on  an  employer  form  or 
other  appropriate  form. 

probationary  process, 
p^^^^t^^evei  -  The  annua,   income  threshold  be,„„  which  fa^iljes^are 
■"ife^tShlrshe^hrrhrSi/e^tf/of  roffUe  Of  Management 

and  Budget.     {See  economically  disadvantaged). 

E^i^^^EOnsor  -  A  Pf„l!c  o;  Prvf4=»7-tra1fdeni^lge^ncr?r.  Ihf 

CETA  also  provides  for  consortium  pime     P°"  °^^;/^°2°t  ^^d  other 
or  more  independently  eligible  units  °f^°^^^^^^^^     eligible.     Such 


prime  sponsor  can  provide  services  through  its  own  agencies  as  well 
as  subcontract  with  other  agencies  for  the  delivery  of  manpower  or 
other  services. 

Prime  Sponsor  Advisory  Councils  -  The  mandatory  local  policy  advisory 
bodies,  composed  of  labor,  business  and  client  representatives 
authorized  by  CETA,  to  advise  local  prime  sponsors. 

Program  Activity  -  In  CETA  it  includes  Classroom  Training,  On-the-Job 
Training,  Public  Service  Employment,  Work  Experience  and  Services 
to  Clients. 

Program  Agent  -  For  purposes  of  Title  II  shall  mean  a  subgrantee  which 
is  a  unit  of,  or  a  combination  of  units  of  general  local  government 
having  a  population  of  50,000  or  more,  and  which  has  an  area  of 
substantial  unemployment  within  the  jurisdiction. 

Project  Operating  Plan  -  (POP)  This  form  is  a  financial  and  statistical 
summary  of  the  CETA  program  objectives  for  a  program  year  in  a 
prime  sponsor's  area.  A  separate  report  must  be  completed  for  each 
title  of  CETA. 

Public  Service  Careers  -  A  program  which  is  designed  to  prepare  and 
place  disadvantaged  persons  into  jobs  with  public  and  private  non- 
profit organizations.  The  training  is  either  institutional  or  on- 
the-job  training. 

Public  Service  Employment  -  Subsidized  employment  in  the  public  or 

private  non-profit  sector  where  there  is  reasonable  anticipation  of 
placement  in  unsubsidized  employment  upon  completion  of  participation, 

Quarterly  Progress  Report  -  (QPR)  This  is  a  quarterly  report  that  con- 
tains enrollment  status,  type  of  training,  distribution  of  total 
accrued  expenditures  and  services.  Title  I  and  II  and  the  special 
grant  must  have  separate  reports  and  be  sent  to  the  Regional  Admi- 
nistrator of  the  Employment  and  Training  Administration. 

Referral  -  Assisting  a  participant  in  obtaining  Manpower  and/or  Sup- 
portive Services.  Activities  may  include,  but  are  not  limited  to, 
making  the  client  aware  that  these  services  exist  and  aiding  him/her, 
when  necessary,  in  obtaining  these  services. 

Referrals  -  Those  persons  referred  to  an  agency  or  employer  for  service 
or  employment. 

Regional  Administrator  -  The  Executive  Officer  of  the  Regional  Employ- 
ment and  Training  Administration  for  one  of  the  ten  federal  admi- 
nistrative regions. 

Relocation  -  The  process  of  moving,  usually  from  an  area  of  labor  sur- 
plus to  an  area  of  labor  shortage. 


c^pa.onal  Farmworker  -  A  person  employed  in  agriculture  on  a  seasonal 

basis  who  (l  did  all  his  or  her  farm  wagework  for  the  year  in  the 

same  county  in  which  he  or  she  lived,  (2)  made  a  permanent  move 
from  one  county  to  another  during  the  year  f^  Performed  farm 
wagework  in  both  counties,  or  (3)  commuted  daily  across  the  county 
or  state  line  to  do  farm  wagework  and  return  home  each  night. 

Self-Placement  -  Client  placsd  himself  m  unsubsidized  employment  after 
^^^^-^iHTH^ting  in  a  CETA  manpower  program  and/or  receiving  manpower 
or  supportive  services. 

Services  Activity  -  Supportive  and  manpower  services  which  are  needed  to 
enable  individuals  to  obtain  or  retain  employment  or  to  participate 
in  other  employment  and  training  program  activities  leading  to 
their  eventual  placement  in  unsubsidized  employment. 

Snanish  American  -  Member  of  a  group  which  includes  Cubans,  Puerto 

^P'"  R  cans'Scan  Americans.  Spanish  Americans  or  Latin  Americans  o, 

who  is  a  person  who  does  not  appear  to  belong  to  one  of  the  above 

groups  but  has  a  last  name  of  Spanish  origin. 

<;npri;,l  Veteran  -  Client  who  served  on  active  duty  in  Indochina,  Korea 
-'P'  or  adjacen-t  walers  between  August  5,  1964  and  May  7,  1975,  and  who 
received  other  than  a  dishonorable  discharge. 

SPEDY  -  Summer  program  for  the  employment  of  disadvantaged  youth.  CETA 
^^^^summer  work  experience  program  for  youth  aged  14  through  21. 

Subarantee  -  Any  governmental  unit  or  private  non-profit  agency  which 
^receives  a  grant  from  a  prime  sponsor  or  eligible  applicant  under 
CETA. 

Supportive  services  -  The  following  are  defined  as  legitimate  supportive 
— service  for  CETA  programs  in  Montana: 

Health/Medical  -  any  services  of  a  preventive  or  clinical  nature 
Frovided  by  medically  trained  personnel.  These  services  include, 
but  are  not  limited  to.  voluntary  family  planning,  P-^eventive 
medical  and  clinical  treatment,  psychiatric.  Psychological  and 
prothetic  services  to  the  extent  such  services  or  treatments  are 
SecessarJ  to  enable  a  participant  to  obtain  or  retain  employment. 

leaal  Assistance  -  service  designed  to  assist  participants  in 
deal  nqwth  the  law,  courts  and  related  problems,  when  the  above 
inter?ere  w?th  the  participant's  ability  to  seek  or  hold  employment 
or  training. 

Nutritional  -  services  including,  but  not  limited  to,  assisting 
-clients  and  their  dependents  to  obtain  food  stamps  and  voucher 
access  to  other  food  programs,  fair  hearings  and  limited  direct 
cash  purchases  of  food. 


Relocation  -  the  activities  necessary  to  arrange  for  a  family  to 
move  to  a  new  abode  for  the  purpose  of  receiving  services  and/or 
training  which  will  lead  to  alternative  job  opportunities.  Activi- 
ties may  include,  but  are  not  limited  to,  necessary  manpower  ser- 
vices, the  costs  of  the  actual  transfer  of  goods  and  property 
including  mileage  for  the  family's  travel,  emergency  assistance  and 
other  supportive  services. 

Residential  Support  -  the  provision  of  housing  for  families  re- 
ceiving training,  supportive  services  or  post  placement  services. 
Such  housing  may  be  offered  in  several  ways  including,  but  not 
limited  to,  directly  operating  a  residential  facility  with  all  the 
necessary  services  or  through  the  subgrantee's  subsidizing  all  or 
part  of  rental  and  utility  costs  for  an  enrollee's  family. 

Child  Care  -  services  provided  by  a  licensed  facility  to  insure 
proper  care  of  children  while  the  parent  or  guardian  is  partici- 
pating in  a  CETA  program. 

Transportation  -  reimbursement  or  direct  provision  of  transpor- 
tation for  the  client,  to  enable  him/her  to  participate  in  a  CETA 
program. 

Emergency  -  temporary  services  provided  that  are  needed  and  not 
imnediately  available  from  non-grant  funds. 

Underemployed  -  Person  working  part  time  but  seeking  full  time  work, 
and  whose  salary  relative  to  his/her  family  size  is  below  the 
poverty  level;  or  a  person  who  is  working  full  time  but  whose 
salary  relative  to  his/her  family  size  is  below  the  poverty  level. 
Poverty  level  salary  shall  be  an  annualized  salary  based  on  the 
person's  actual  salary  for  the  3  months  prior  to  application. 

Unemployment  -  Includes  persons  available  for  work  but  without  a  job  and 
in  the  process  of  looking  for  work,  as  demonstrated  by  specific 
job-seeking  efforts  made  within  the  last  four  weeks.  Also  includes 
persons  on  layoff  who  are  waiting  to  be  recalled  or  who  are   waiting 
to  report  to  a  new  job  starting  within  30  days.   (Clients  parti- 
cipating in  a  strike  or  lockout  at  their  usual  place  of  employment 
are  not  considered  unemployed). 

Unemployment  Rate  -  The  number  of  persons  unemployed,  expressed  as  a 
percentage  of  the  civilian  labor  force. 

Universe  of  Need  -  The  total  number  of  different  individuals,  both 

unemployed  and  underemployed,  who  may  need  employment  and  training 
assistance  or  related  services  during  the  course  of  the  planning 
year  according  to  some  predetermined  criteria. 

Upgrading  -  The  improvement  of  job  skills  undertaken  to  enable  persons 
to  move  into  occupations  or  positions  requiring  greater  skills  than 
those  previously  held. 


Veterans  (Vietnam  Era)  -  Means  Special  Veteran  defined  in  CETA  as  an 
individual  who  served  in  the  Armed  Forces  in  Indochina,  including 
the  waters  adjacent,  between  August  5,  1964  and  May  7,  1975  and 
received  other  than  a  dishonorable  discharge. 

Vocational  Education  -  (Vo-Ed)  Occupational  training  in  classroom 
setting. 

Vocational  Rehabilitation  -  (Vo-Rehab)  A  program  which  provides  services 
and  job  training  to  the  mentally  and  physically  handicapped. 

Wages  -  Payment  by  the  hour  for  work  rendered.  Total  wages  for  statis- 
tical purposes  include  all  remuneration  paid  to  workers,  including 
commission,  bonuses,  cash  value  of  meals,  lodging  and  other  gratu- 
ities, when  furnished  in  connection  with  the  job. 

Work  Experience  -  Subsidized  employment  designed  to  enhance  the  future 
employability  of  participants  when  placement  in  unsubsidized  em- 
ployment is  not  a  goal. 

Work  Force  -  Total  number  of  persons  employed,  based  on  establishment 
data  rather  than  census  data.  Because  these  statistics  are  derived 
from  surveys  of  employment  establishments,  they  differ  from  labor 
force  statistics  that  are  based  on  household  data,  because  persons 
who  work  for  more  than  one  establishment  may  be  counted  more  than 
once.  Private  household  workers,  self-employed  persons  and  unpaid 
family  workers  are  excluded,  but  workers  less  than  sixteen  years 
old  may  be  counted  in  the  work  force.  The  difference  between  work 
force  and  labor  statistics  is  particularly  significant  when  data 
are  being  comparsd  for  places  where  workers  commute  between  areas. 

Work  Incentive  Program  (WIN)  -  Program  to  provide  work  and  training 
incentives  to  make  heads  of  households  receiving  AFDC  payments 
employable. 

Youth  -  Individuals  ages  14  through  17  and  those  individuals  ages  18 
through  21  who  have  not  completed  high  school  and/or  those  who  are 
trying  to  get  back  into  high  school.  For  the  purpose  of  the  Summer 
Program,  graduating  high  school  seniors  are  included  in  this  target 
group. 


